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PART  I 
PUBLIC  ACTS 

Chapters  1  to  67 


CHAPTER  1 

An  Act  to  amend 
the  County  Courts  Act 

Assented  to  May  1st,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  14  (1)  (a)  of  the  County  Courts  Act,  being 
chapter  100  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  subsection  1  (1)  of  the  County  Courts  Amendment 
Act,  1981  f  being  chapter  24,  is  further  amended  by  striking  out 
*'$15,000"  in  the  amendment  of  1981  and  inserting  in  lieu 
thereof  "$25,000". 

(2)  Clause  14  (1)  (b)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (2)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  ^$15,000*'  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(3)  Clause  14  (1)  (c)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (3)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
both  instances  where  it  occurs  in  the  amendment  of  1981  and 
inserting  in  lieu  thereof  in  each  instance  "$25,000". 

(4)  Clause  14  (1)  (d)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (4)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(5)  Clause  14  (1)  (e)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (5)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(6)  Clause  14  (1)  (f)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (6)  of  the  County  Courts  Amendment  Act,  1981,  being 
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chapter  24,  is  further  amended  by  striking  out  ''$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(7)  Clause  14  (1)  (h)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (8)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  ''$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(8)  Clause  14  (1)  (i)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (9)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

(9)  Clause  14  (1)  (j)  of  the  said  Act,  as  amended  by  subsec- 
tion 1  (10)  of  the  County  Courts  Amendment  Act,  1981,  being 
chapter  24,  is  further  amended  by  striking  out  "$15,000"  in 
the  amendment  of  1981  and  inserting  in  lieu  thereof 
"$25,000". 

Application         (iQ)  This   sectiou   docs   not   apply  to   actions  commenced 
before  this  section  comes  into  force. 

Repeal  2,  This  Act  Is  repealed  on  the  day  section  168  of  the  Courts 

1984,  c.  11      of  Justice  Act,  1984  comes  into  force. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


4.  The  short  title  of  this  Act  is  the  County  Courts  Amend- 
ment Act,  1984. 


CHAPTER  2 

An  Act  to  amend  the  Wine  Content  Act 

Assented  to  May  1st,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  (2)  of  the  Wine  Content  Act^  being  chapter 
534  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  '^1984*'  in  the  second  line  and  inserting  in  lieu 
thereof  "1986". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  '"•'"' 

3.  The  short  title  of  this  Act  is  the  Wine  Content  Amend-  short  title 
ment  Act,  1984. 


CHAPTER  3 

An  Act  to  amend  the  Corporations  Information  Act 

Assented  to  sanctionee  le  May  1st,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (c)  of  the  Corporations  Information  Act,  being 
chapter  96  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(c)  "extra-provincial  corporation"  means  a  corporation, 
with  or  without  share  capital,  incorporated  or  con- 
tinued otherwise  than  by  or  under  the  authority  of 
an  Act  of  the  Legislature. 

2. — (1)  Clause  2  (2)  (e)  of  the  said  Act  is  amended  by 
inserting  after  '*head"  in  the  first  line  *'or  registered". 

(2)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  23,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3a)  Subsection  (3)  does  not  apply  to  prohibit  the  use  of  "Limited 
the  expression  "Limited  Partnership"  in  the  name  or  style  reg-  p^mfnld^ 
istered  by  a  corporate  partner  in  a  limited  partnership. 

3. — (1)  Clause  3  (1)  (f)  of  the  said  Act  is  amended  by  insert- 
ing after  *'head"  in  the  first  line  and  in  the  second  line  *'or 
registered". 

(2)  Subsection  3  (3)  of  the  said  Act  is  amended  by  striking 
out  **section  4"  in  the  fifth  line  and  inserting  in  lieu  thereof 
**clauses  (1)  (a)  to  (f)  or  section  4,  whichever  is  applicable". 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4.  An  extra-provincial  corporation  shall  file  the  following  infonnation 
information:  ^  to  be  filed 

1.      The  name  of  the  corporation. 
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2.  The  date  and  manner  of  its  incorporation  or  amal- 
gamation. 

3.  The  name  of  the  jurisdiction  under  which  the  cor- 
poration was  incorporated,  amalgamated  or  contin- 
ued. 

4.  The  address  of  the  head  or  registered  office  of  the 
corporation. 

5.  The  date  on  which  the  corporation  commenced 
activities  in  Ontario. 

6.  The  name  and  office  address  of  its  chief  officer  or 
manager  in  Ontario. 

7.  The  address  of  its  principal  office  in  Ontario. 

8.  The  name  and  office  address  of  its  agent  for  service 
in  Ontario. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Corporations  Information 
Amendment  Act,  1984. 


CHAPTER  4 

An  Act  to  amend  the  Liquor  Licence  Act 

Assented  to  May  1st,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (j)  and  (o)  of  the  Liquor  Licence  Act,  being 
chapter  244  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  followmg  substituted  therefor: 

(j)     "Ontario  wine"  means, 

(i)  wine  produced  from  grapes,  cherries,  apples 
or  other  fruits  grown  in  Ontario  or  the  con- 
centrated juice  thereof  and  includes  Ontario 
wine  to  which  is  added  herbs,  water,  honey, 
sugar  or  the  distillate  of  Ontario  wine  or 
cereal  grains  grown  in  Ontario, 

(ii)  wine  produced  by  the  alcoholic  fermentation 
of  Ontario  honey,  with  or  without  the  addi- 
tion of  caramel,  natural  botanical  flavours  or 
the  distillate  of  Ontario  honey  wine,  or 

(iii)  wine  produced  from  a  combination  of, 

(A)  apples  grown  in  Ontario  or  the  concen- 
trated juice  thereof  to  which  is  added 
herbs,  water,  honey,  sugar  or  the  distil- 
late of  Ontario  wine  or  cereal  grains 
grown  in  Ontario,  and 

(B)  the  concentrated  juice  of  apples  grown 
outside  of  Ontario, 

in    such    proportion    as    is    prescribed    by 
regulation; 
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R.S.O.  1980, 
c.  274 


Limit  on 
hearings 


Exception 


(o)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  continued  under  the  Ministry  of 
Consumer  and  Commercial  Relations  Act. 

2.  Section  6  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(5)  Where  the  issuance  of  a  licence  is  refused  on  the 
grounds  set  out  in  clause  (1)  (g),  no  further  application  may 
be  made  for  a  licence  for  the  same  premises  within  two  years 
after  the  completion  of  the  public  hearing. 

(6)  Where  the  Board  is  satisfied  that  there  has  been  signifi- 
cant change  in  the  circumstances  that  pertained  at  the  time  of 
the  application  that  led  to  the  hearing  under  subsection  (3),  it 
may  permit  a  re-application  within  the  two-year  period  refer- 
red to  in  subsection  (5). 

3.  Section  13  of  the  said  Act  is  repealed. 

4.  Section  15  of  the  said  Act  is  repealed. 

5.  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


TribuS  °^  ■*^*  Notwithstanding  subsection  11  (1)  of  the  Ministry  of 
final  Consumer  and  Commercial  Relations  Act,  the  decision  of  the 

R.S.O.  1980,   Tribunal  respecting  the  issuance  of  or  refusal  to  issue  a  licence 

or  permit  or  refusal  to  approve  the  transfer  of  a  licence  is 

final. 


c.  274 


6.  Subsection  18  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Powers  of  (3)  Notwithstanding  subsection  11  (5)  of  the  Ministry  of 

on  appeal       Consumcr  and  Commercial  Relations  Act,  an  appeal  under 
R.S.O.  1980,   this  section  may  be  made  on  questions  of  law  only. 

c.  274 

When  order        (4)  ^jj  order  of  the  Tribunal  revoking  or  suspending  a 
effect  licence  or  a  permit  takes  effect  upon  the  order  being  made 

but,  where  an  appeal  is  made  to  the  Divisional  Court,  the 
court  may  grant  a  stay  until  the  disposition  of  the  appeal. 

7.  Section  39  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  1,  section  1  and  1981,  chapter  66, 
Schedule,  is  further  amended  by  adding  thereto  the  following 
clause: 


(za)  regulating  and  controlling  the  possession  of  liquor 
sold  under  any  class  of  licence  or  permit. 
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8.  Subsection  44  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  A  person  who  sells  or  supplies  liquor  to  another  person  vendor  may 

on  the  basis  of,  documen- 

tation 

(a)  a  card  in  the  form  prescribed  by  the  regulations  pur- 
porting to  be  issued  by  the  Board  to  the  person  pro- 
ducing it;  or 

(b)  such  other  documentation  as  is  prescribed  by  the 
regulations  indicating  or  disclosing  information  pre- 
scribed by  the  regulations, 

where  there  is  no  apparent  reason  to  doubt, 

(c)  the  authenticity  of  the  card  or  other  documentation; 
or 

(d)  that  it  was  issued  to  the  person  producing  it, 
is  not  in  contravention  of  subsection  (1)  or  (2). 

9.  Ontario  Regulation  805/81  shall  be  deemed  to  have  come 
into  force  on  the  13th  day  of  October,  1981. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^^"**" 
proclamation  of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  the  Liquor  Licence  Amend-  ^^'^  ••*•* 
ment  Act,  1984. 
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CHAPTERS 

An  Act  to  amend  the 
Ministry  of  Consumer  and  Commercial  Relations  Act 

Assented  to  May  1st,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  7  (3)  of  the  Ministry  of  Consumer  and 
Commercial  Relations  Act,  being  chapter  274  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

(3)  The  Tribunal  shall  consist  of  not  fewer  than  three  mem-  Members 
bers  appointed  by  the  Lieutenant  Governor  in  Council,  and 
the  Lieutenant  Governor  in  Council  shall  appoint  one  of  such 
members,  who  shall  be  a  full-time  member,  as  chairman  and 
may  appoint  one  or  more  of  such  members  as  vice-chairmen. 

(2)  Subsection  7  (4)  of  the  said  Act  is  amended  by  inserting 
after  "registered"  in  the  third  line  "or  licensed". 

(3)  Subsection  7  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Subject  to  subsections  (6a)  and  (7),  three  members  of  Q"o™™ 
the  Tribunal  constitute  a  quorum  and  may  exercise  all  the 
powers  of  the  Tribunal  notwithstanding  any  vacancy  in  the 
membership. 

(4)  Section  7  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(6a)  Notwithstanding  subsection  (6),  where  the  chairman,  ^^^^ 
with  the  consent  of  the  parties,  so  declares  in  writing,  the  quo- 
rum of  the  Tribunal  in  respect  of  any  matter  specified  in  the 
declaration  shall  be  the  number  of  members  stated  in  the  dec- 
laration and  subsection  (7)  does  not  apply  to  a  matter  deter- 
mined under  this  subsection. 
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(5)  Subsection  7  (8)  of  the  said  Act  is  amended  by  inserting 
after  ''registration"  in  the  second  line  ''or  licensing". 

2. — (1)  Subsection  10  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Information 
available 
to  members 


(2)  Members  of  the  Tribunal  holding  a  hearing  shall  not 
have  taken  part  in  any  investigation  of  the  subject-matter  of 
the  hearing  and  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with  any  person 
or  with  any  party  or  his  representative  except  upon  notice  to 
and  opportunity  for  all  parties  to  participate,  but,  members 
may,  independently  of  each  other,  examine  prior  to  the  hear- 
ing any  material  required  to  be  filed  with  the  Tribunal  by  the 
parties  to  the  proceedings  by  any  Act  or  any  regulations  made 
thereunder,  and  the  Tribunal  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the  parties  in 
order  that  they  may  make  submissions  as  to  law. 


(2)  Section  10  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Member  to 

complete 

hearing 


(6a)  Where  during  a  hearing  before  the  Tribunal,  a  mem- 
ber of  the  Tribunal  sitting  for  the  hearing. 


(a)  who  was  appointed  under  subsection  (4),  ceases  to 
be  engaged  in  the  industry  that  he  was  appointed  to 
represent;  or 

(b)  has  his  term  of  office  expire, 

before  the  hearing  is  completed,  the  member  shall  remain  a 
member  of  the  Tribunal  for  the  purpose  of  completing  the 
hearing  in  the  same  manner  as  if  he  had  not  ceased  to  be 
engaged  in  the  industry  or  his  term  of  office  had  not  expired. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 


Disclosure  of 
information 


14. — (1)  No  provision  in  any  Act  shall  be  construed  so  as 
to  prohibit  an  employee  of  the  Ministry  from  disclosing  any 
information  that  he  acquires  in  the  course  of  his  employment, 


(a)  to  another  employee  of  the  Ministry  where  the 
information  disclosed  relates  to  the  administration 
of  an  Act  for  which  the  Minister  is  responsible;  or 
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(b)  to  a  peace  officer  where  the  employee  has  reason  to 
beheve  that  a  criminal  offence  may  have  been  com- 
mitted. 

(2)  In  this  section,  an  employee  of  the  Ministry  includes  an  interpretation 
employee  of  any  agency,  board  or  commission  for  which  the 
Minister  is  responsible. 

15.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  the  conduct  of  and  governing  the  practice 
and  procedure  of  Tribunal  proceedings. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  "*" 

5.  The  short  title  of  this  Act  is  the  Ministry  of  Consumer  ^^'^  ^^ 
and  Commercial  Relations  Amendment  Act,  1984, 
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CHAPTER  6 

An  Act  to  amend  the  Ombudsman  Act 

Assented  to  May  1st,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  4  of  the  Ombudsman  Act,  being  chapter  325  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

4. — (1)  Subject  to  subsection  (2),  the  Ombudsman  shall  1^°^^ 
hold  office  for  a  term  of  ten  years  and  may  be  reappointed  for  removal 
a  further  term  or  terms,  but  is  removable  at  any  time  for 
cause  by  the  Lieutenant  Governor  in  Council  on  the  address 
of  the  Assembly. 

(2)  The  Ombudsman  shall  retire  upon  attaining  the  age  of  Retirement 
sixty-five  years  but,  where  he  attains  the  age  of  sixty-five 
years  before  he  has  served  five  years  in  office,  he  shall  retire 
upon  serving  five  years  in  office. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commencr- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Ombudsman  Amendment  ^"""^  '■*'* 
Act,  1984. 
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CHAPTER  7 

Arboreal  Emblem  Act,  1984 

Assented  to  May  1st,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  tree  known  botanically  as  Pinus  strobus  Linnaeus  Arboreal 
and  popularly  known  as  the  Eastern  White  Pine  is  adopted  as  cStado  ° 
and  shall  be  deemed  to  be  the  arboreal  emblem  of  the  Prov- 
ince of  Ontario, 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

A  ^  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Arboreal  Emblem  Act,  short  title 
1984. 
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An  Act  to  amend  the  Justices  of  the  Peace  Act 

Assented  to  May  1st,  1984 


HER  MATESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Section  6  of  the  Justices  of  the  Peace  Act^  being  chapter 
227  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsections: 

(4)  Subject  to  subsection  (5),  a  justice  of  the  peace  shall  ^"^  '^*^'' 
not  perfonn  duties  for  which  he  is  remunerated  by  a  fee 

except  in  accordance  with  a  duty  roster  estabhshed  by  the 
chief  judge  of  the  provincial  courts  (criminal  division)  or  a 
judge  designated  by  him. 

(5)  In  respect  of  matters  pertaining  to  the  business  of  the  •'*«'" 
provincial  courts  (family  division)  a  justice  of  the  peace  shall 

not  perform  duties  for  which  he  is  remunerated  by  a  fee 
except  in  accordance  with  a  duty  roster  established  by  the 
chief  judge  of  the  provincial  courts  (family  division)  or  a 
judge  designated  by  him. 

(6)  The  duty  rosters  established  under  subsections  (4)  and  ^^^  ™^*^" 
(5)  shall  be  available  to  the  pubUc.  ^" 

2.  Subsection  7  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Lieutenant  Governor  in  Council  may  authorize  the  ^^^^  ^"^ 
payment  of  a  salary  to  a  justice  of  the  peace  and  may  make 
regulations, 

(a)  fixing  the  salaries  of  justices  of  the  peace; 

(b)  providing  for  the  benefits  to  which  justices  of  the 
peace  who  are  paid  by  salary  are  entitled,  including, 

(i)  leave  of  absence  and  vacations. 
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(ii)  sick  leave  credits  and  payments  in  respect  of 
such  credits, 


R.S.O.  1980, 
c.  418 


and  for  the  transfer  or  other  disposition  of  benefits 
in  respect  thereof  to  which  persons  appointed  as 
justices  of  the  peace  who  are  paid  by  salary  were 
entitled  under  the  Public  Service  Act  at  the  time  of 
their  appointment. 


Retirement 


Continuation 
in  office 


Idem 

1984,  c.  8 


Removal 
for  cause 


3.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

7a. — (1)  Every  justice  of  the  peace  who  is  paid  by  salary 
shall  retire  upon  attaining  the  age  of  sixty-five  years. 

(2)  A  justice  of  the  peace  who  is  paid  by  salary  and  who 
has  attained  the  age  for  retirement  under  subsection  (1)  may, 
subject  to  the  annual  approval  of  the  chief  judge  of  the  pro- 
vincial courts  (criminal  division)  or  the  chief  judge  of  the  pro- 
vincial courts  (family  division),  continue  in  office  as  a  justice 
of  the  peace  who  is  paid  by  salary  until  he  attains  the  age  of 
seventy  years. 

(3)  A  justice  of  the  peace  who  is  paid  by  salary  and  who  is 
of  the  age  of  sixty-five  years  or  more  and  is  in  office  on  the 
day  the  Justices  of  the  Peace  Amendment  Act,  1984  comes  into 
force  may  continue  in  office  until  his  next  birthday  and  there- 
after may  continue  in  office,  subject  to  subsection  (2). 

7b. — (1)  A  justice  of  the  peace  may  be  removed  from 
office  before  attaining  retirement  age  only  if  the  justice  of  the 
peace  has  become  incapacitated  or  disabled  from  the  due  exe- 
cution of  his  office  by  reason  of. 


(a)  infirmity; 

(b)  conduct  that  is  incompatible  with  the  execution  of 
his  office;  or 

(c)  having  failed  to  perform  the  duties  of  his  office, 

and  only  if  a  complaint  against  the  justice  of  the  peace  has 
been  investigated  by  the  Justices  of  the  Peace  Review  Coun- 
cil. 


Order  for 
removal 


(2)  An  order  removing  a  justice  of  the  peace  from  office 
under  this  section  may  be  made  by  the  Lieutenant  Governor 
in  Council,  and  the  order  and  recommendation  of  the  Justices 
of  the  Peace  Review  Council  shall  be  laid  before  the  Legisla- 
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tive  Assembly  if  it  is  in  session  or,  if  not,  within  fifteen  days 
after  the  commencement  of  the  next  ensuing  session. 

4. — (1)  Clause  8  (3)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)    to  receive  complaints  against  justices  of  the  peace. 

(2)  Subsection  8  (4)  of  the  said  Act  is  amended  by  striking 
out  '^Attorney  General"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "chief  judge". 

(3)  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5a)  The  investigation  of  a  complaint  against  a  justice  of  Investigations 
the  peace  may  be  held  in  public  or  in  private,  unless  the  private"^  °^ 
Attorney  General  requires  that  it  be  held  in  public. 

5.  This  Act  shall  not  be  considered  in  the  judicial  determi-  consideration 
nation  of  an  issue  as  to  the  jurisdiction  of  a  justice  of  the  peace  amendments 
on  the  ground  that  he  does  not  have  the  degree  of  independ-  ">  certain 
ence  required  by  the  Canadian  Charter  of  Rights  and  Free-  ^^^lings 
doms,  if  the  issue  was  raised  in  a  proceeding  before  the  29th 

day  of  March,  1984  and  has  not  been  finally  disposed  of  before 
this  Act  comes  into  force. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

7.  The  short  title  of  this  Act  is  the  Justices  of  the  Peace  short  title 
Amendment  Act,  1984. 
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CHAPTER  9 

An  Act  to  amend  the 
Healing  Arts  Radiation  Protection  Act 

Assented  to  May  1st,  1984 


HER  MAIESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Healing  Arts  Radiation  Protection  Act,  being 
chapter  195  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

22a. — (1)  In  this  section,  "hospital"  has  the  same  mean-  interpretation 
ingasinthe  Public  Hospitals  Act.  r.s.o.i980, 

(2)  No  person  shall  install  or  operate  or  cause  or  permit  the  cat. 
installation  or  operation  of  a  computerized  axial  tomography  ^^""^^ 
scanner  except, 

(a)  in  a  hospital  or  other  facility; 

(b)  in  a  hospital  within  a  class  of  hospitals;  or 

(c)  in  a  facility  within  a  class  of  facilities, 
prescribed  by  the  regulations. 

(3)  No  person  shall  install  or  operate  or  cause  or  permit  the  ''*^™ 
installation  or  operation  of  more  computerized  axial  tomogra- 
phy scanners, 

(a)  in  a  hospital  or  other  facility; 

(b)  in  a  hospital  within  a  class  of  hospitals;  or 

(c)  in  a  facility  within  a  class  of  facilities, 

than  the  number  of  computerized  axial  tomography  scanners 
prescribed  by  the  regulations  in  respect  of  the  hospital  or 
other  facility  or  the  class  of  hospitals  or  facilities  of  which  the 
hospital  or  facility  is  a  member. 
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(2)  Section  22a  of  the  said  Act,  as  enacted  by  subsection  (1), 
does  not  apply  in  respect  of  a  computerized  axial  tomography 
scanner  that  has  been  installed  before  the  coming  into  force  of 
this  section. 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  . 

Assent. 


Short  title  3.  The  short  title  of  this  Act  is  the  Healing  Arts  Radiation 

Protection  Amendment  Act,  1984. 
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CHAPTER  10 

An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 

Assented  to  May  1st,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  127  (4)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  9,  section  6,  is  repealed  and  the  following  substituted 
therefor: 

(4)  Where  the  estimates  for  public  elementary  or  for  sec-  Reduction  of 
ondary  school  purposes  of  a  board  of  education  in  the  Metro-  ^^^  o^men 
politan  Area  that  are  approved  in  whole  or  in  part  by  the 
School  Board  have  been  reduced  in  accordance  with  clause 
133  (1)  (b)  by  the  application  of  a  surplus,  the  School  Board 
shall  reduce  the  apportionment  for  public  elementary  or  for 
secondary  school  purposes,  as  the  case  requires,  to  the  area 
municipaUty  in  which  the  board  of  education  has  jurisdiction 
in  an  amount  computed  in  accordance  with  subsection  (4a). 

(4a)  The  following  rules  apply  in  respect  of  the  reduction  of  R"'^*  ^°^ 
an  apportionment  under  subsection  (4)  in  relation  to  a  specific 
year: 

1.  Compute  for  the  immediately  preceding  year  the 
proportion  that  the  total  rateable  prof)erty  for  pub- 
he  elementary  school  purposes  or  for  secondary 
school  purposes,  as  the  case  requires,  in  the  area 
municipality  was  of  the  total  rateable  property  in 
relation  to  the  Metropohtan  Area. 

2.  Compute  in  respect  of  the  immediately  preceding 
year  the  proportion  that  the  estimates  of  the  board 
of  education  approved  by  the  School  Board  for  pub- 
Uc  elementary  school  purposes  or  for  secondary 
school  purposes,  as  the  case  requires,  was  of  the 
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Transfer  of 
balance  of 
surplus 


aggregate  of  the  estimates  of  all  of  the  boards  of 
education  approved  by  the  School  Board. 

3.  Divide  the  proportion  computed  under  Rule  1  by 
the  proportion  computed  under  Rule  2. 

4.  Where  the  quotient  computed  under  Rule  3  is  equal 
to  or  greater  than  one,  the  apportionment  shall  be 
reduced  by  an  amount  equal  to  the  amount  of  the 
surplus  mentioned  in  subsection  (4), 

5.  Where  the  quotient  computed  under  Rule  3  is  less 
than  one,  the  apportionment  shall  be  reduced  by  an 
amount  computed  by  multiplying  the  surplus  men- 
tioned in  subsection  (4)  by  the  quotient  computed 
under  Rule  3. 

(2)  Section  127  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  9,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(6a)  Every  board  of  education  shall  transfer  to  the  School 
Board  an  amount  equal  to  the  difference  between  the  amount 
of  the  surplus  of  the  board  of  education  mentioned  in  clause 
133  (1)  (b)  and  an  amount  equal  to  the  amount  computed  in 
respect  of  the  board  of  education  under  subsection  (4a). 


Application         (6b)  The  School  Board  shall  apply  amounts  transferred  to  it 
transfeired      Under  subscction  (6a)  to  reduce  the  estimates  submitted  by  it 
to  the  Metropolitan  Council. 

(3)  Sub-subclause  127  (7)  (c)  (i)  (B)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  9,  section  6, 
is  repealed  and  the  following  substituted  therefor: 

(B)  the  quotient  obtained  by  dividing  the 
commercial  assessment  by  0.85,  and 


2. — (1)  Clause  130j  (1)  (c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  8,  is  repealed. 

(2)  Clause  130j  (2)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  8,  is  repealed  and 
the  following  substituted  therefor: 

(b)  does  not  exceed  the  aggregate  of  the  amounts  that 
are  required  to  be  transferred  to  the  board  of  edu- 
cation under  sections  133  and  133a  for  public  ele- 
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mentary  school  purposes  or  for  secondary  school 
purposes,  as  the  case  requires,  by  the  council  of  the 
area  municipality  in  which  the  board  of  education 
has  jurisdiction  and  by  the  School  Board. 

], 

(3)  Subsection  130j  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  8,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 

(4)  Where  the  increase  in  the  apportionment  mentioned  in  Termination 
subsection  (3)  exceeds  the  aggregate  of  the  amounts  men-  employment, 
tioned  in  clause  (2)  (b)  that  are  required  to  be  transferred  to  additional 
the  board  of  education  for  public  elementary  school  purposes,  ^h^i"*^'^ 
the  board  of  education,  teachers 


(4)  Subsection  130j  (5)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  8,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 

(5)  Where  the  increase  in  the  apportionment  mentioned  in  Termination 
subsection  (3)  exceeds  the  aggregate  of  the  amounts  men-  employment 
tioned  in  clause  (2)  (b)  that  are  required  to  be  transferred  to  secondary 
the  board  of  education  for  secondary  school  purposes,  the  ^adiers 
board  of  education. 


3. — (1)  Subsection  133  (4)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  9,  section  9,  is  repealed 
and  the  following  substituted  therefor: 

(4)  If  the   estimates   of  a   board   of  education   are   not  E«™a«« 
approved  in  whole  by  the  School  Board,  the  board  of  educa-  o°f  ^"a"" 
tion  may  submit  to  the  council  of  the  area  municipality  in  municipality 
which  the  board  of  education  has  jurisdiction  the  estimates  of 
the  board  of  education  that  were  submitted  to  the  School 
Board  as  adjusted  in  accordance  with  subsections  (4a)  and 
(4b)  and  a  requisition  of  the  amount  of  the  estimates  for  pub- 
lic elementary  school  purposes  and  for  secondary  school  pur- 
poses required  to  be  raised  by  the  council. 

(4a)  The  estimates  mentioned  in  subsection  (4)  shall  be  Adjustment 

J  •      ^    J        ^  „  of  estmiates 

adjusted  as  follows: 

1.  The  board  of  education  shall  adjust  the  estimates  to 
include  and  to  make  due  allowance  for  the  revenues 
to  be  derived  from  the  School  Board  pursuant  to 
the  estimates  approved  by  the  School  Board. 
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2.  The  board  of  education  shall  adjust  the  estimates  so 
that  the  difference  between  the  estimates  of 
amounts  required  by  the  board  of  education  for 
public  elementary  school  purposes  and  the  revenues 
for  such  purposes  to  be  derived  by  the  board  of 
education  from  the  School  Board  pursuant  to  the 
estimates  approved  by  the  School  Board  shall  not 
exceed  a  sum  computed  by, 

i.  dividing  the  estimates  of  the  board  of  educa- 
tion for  public  elementary  school  purposes 
approved  by  the  School  Board  by  the  aggre- 
gate of  the  estimates  of  all  the  boards  of  edu- 
cation for  public  elementary  school  purposes 
approved  by  the  School  Board, 

ii.  multiplying  the  quotient  computed  under  sub- 
paragraph i  by  one  and  one-half  mills  in  the 
dollar  upon  the  total  rateable  property  (as 
defined  in  section  127)  in  the  Metropolitan 
Area  for  public  elementary  school  purposes, 
and 

iii.  reducing  the  product  computed  under  sub- 
paragraph ii  by  an  amount  equal  to  the 
amount  of  any  deficit  used  to  increase  the 
apportionment  to  the  area  municipality  under 
section  127  for  public  elementary  school  pur- 
poses. 

3.  The  board  of  education  shall  adjust  the  estimates  so 
that  the  difference  between  the  estimates  of 
amounts  required  by  the  board  of  education  for  sec- 
ondary school  purposes  and  the  revenues  for  such 
purposes  to  be  derived  by  the  board  of  education 
from  the  School  Board  pursuant  to  the  estimates 
approved  by  the  School  Board  shall  not  exceed  a 
sum  computed  by, 

i.  dividing  the  estimates  of  the  board  of  educa- 
tion for  secondary  school  purposes  approved 
by  the  School  Board  by  the  aggregate  of  the 
estimates  of  all  the  boards  of  education  for 
secondary  school  purposes  approved  by  the 
School  Board, 

ii.  multiplying  the  quotient  computed  under  sub- 
paragraph i  by  one  mill  in  the  dollar  upon  the 
total  rateable  property  (as  defined  in  section 
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127)  in  the  MetropoUtan  Area  for  secondary 
school  purposes,  and 

iii.  reducing  the  product  computed  under  sub- 
paragraph ii  by  an  amount  equal  to  the 
amount  of  any  deficit  used  to  increase  the 
apportionment  to  the  area  municipality  under 
section  127  for  secondary  school  purposes. 

(4b)  The  estimates,  as  adjusted  under  subsection  (4a)  shall  Further 

,1-1  jjrii  adjustment 

be  further  adjusted  as  follows: 

1.  The  board  of  education  shall  divide  the  amount 
that,  having  regard  for  the  computations  required 
by  subsection  (4a),  the  board  of  education  deter- 
mines is  necessary  for  its  purposes  by  the  amount  of 
the  estimates  of  the  board  of  education  that  have 
been  approved  by  the  School  Board  as  adjusted  in 
accordance  with  subsection  (4a),  but  excluding  the 
adjustment  in  subparagraph  iii  of  paragraph  2  or  in 
subparagraph  iii  of  paragraph  3,  as  the  case 
requires,  of  subsection  (4a). 

2.  The  board  of  education  shall  multiply  the  quotient 
obtained  under  paragraph  1  by, 

i.  one  and  one-half  mills  in  the  dollar  upon  the 
total  rateable  property  (as  defined  in  section 
127)  in  the  area  municipality  for  public  ele- 
mentary school  purposes,  or 

ii.  one  mill  in  the  dollar  upon  the  total  rateable 
property  (as  defined  in  section  127)  in  the 
area  municipality  for  secondary  school  pur- 
poses. 

(4c)  A  board  of  education  that  submits  estimates  and  a  Transmittal 

...  ,  .,      /.  •   •      !•  J  1-      of  copy  to 

requisition  to  the  council  of  an  area  municipality  under  sub-  school  Board 
section  (4)  shall  transmit  to  the  School  Board  a  copy  of  the 
estimates  and  requisition. 

(4d)  A  board  of  education  must  submit  its  estimates  and  '^"°^  ^^^ 
requisition  under  subsection  (4)  and  transmit  a  copy  under 
subsection  (4b)  within  twenty  days  after  the  School  Board 
notifies  the  board  of  education  under  subsection  (2)  of  the 
extent  to  which  its  estimates  have  been  approved  by  the 
School  Board. 

(2)  Subsection  133  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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Local  levy 


Where  levy 
equal  to 
need 


Where  levy 
less  than 
need 


Where  levy 
greater 
than  need 


(5)  The  council  of  an  area  municipality  shall  levy  and  col- 
lect each  year  the  moneys  requisitioned  for  the  year  for  public 
elementary  school  purposes  or  for  secondary  school  purposes, 
or  both,  in  accordance  with  subsection  (4)  by  the  board  of 
education  that  has  jurisdiction  in  the  area  municipality. 

(5a)  Where  the  moneys  to  be  levied  and  collected  by  the 
council  of  an  area  municipality  under  subsection  (5)  are  equal 
to  the  amount  the  board  of  education  that  has  jurisdiction  in 
the  area  municipality  has  determined,  having  regard  for  the 
computations  required  by  subsection  (4a),  is  necessary  for  the 
purposes  of  the  board  of  education,  the  council  shall  transfer 
the  moneys  it  is  required  to  levy  and  collect  to  the  board  of 
education  from  time  to  time  as  required  by  the  board  of  edu- 
cation, but  not  later  than  the  15th  day  of  December  in  the 
year  for  which  the  moneys  were  requisitioned  under  subsec- 
tion (5). 

(5b)  Where  the  moneys  to  be  levied  and  collected  by  the 
council  of  an  area  municipality  under  subsection  (5)  are  less 
than  the  amount  the  board  of  education  that  has  jurisdiction 
in  the  area  municipality  has  determined,  having  regard  for  the 
computations  required  by  subsection  (4a),  is  necessary  for  the 
purposes  of  the  board  of  education, 

(a)  the  council  shall  transfer  the  moneys  it  is  required 
to  levy  and  collect  to  the  board  of  education  from 
time  to  time  as  required  by  the  board  of  education, 
but  not  later  than  the  15th  day  of  December  in  the 
year  for  which  the  moneys  were  requisitioned  under 
subsection  (5);  and 

(b)  the  School  Board  shall  transfer  to  the  board  of  edu- 
cation an  amount  equal  to  the  difference  between 
the  amount  the  board  of  education  has  determined, 
having  regard  for  the  computations  required  by  sub- 
section (4a),  is  necessary  for  the  purposes  of  the 
board  of  education  and  the  amount  of  the  moneys 
the  council  of  the  area  municipality  is  required  to 
transfer  under  clause  (a)  to  the  board  of  education. 

(5c)  Where  the  moneys  to  be  levied  and  collected  by  the 
council  of  an  area  municipality  under  subsection  (5)  are 
greater  than  the  amount  the  board  of  education  that  has  juris- 
diction in  the  area  municipality  has  determined,  having  regard 
for  the  computations  required  by  subsection  (4a),  is  necessary 
for  the  purposes  of  the  board  of  education, 

(a)  the  council  shall  transfer  to  the  board  of  education 
from  time  to  time  as  required  by  the  board  of  edu- 
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cation,  but  not  later  than  the  15th  day  of  December 
in  the  year  for  which  the  moneys  were  requisitioned 
under  subsection  (5),  amounts  that  in  the  aggregate 
do  not  exceed  the  amount  the  board  of  education 
has  determined  is  necessary  for  its  purposes;  and 

(b)  the  council  shall  transfer  to  the  School  Board,  at  the 
same  times  as  amounts  are  transferred  under  clause 
(a),  amounts  that  in  the  aggregate  are  equal  to  the 
difference  between  the  amount  of  moneys  that  the 
council  is  required  to  levy  and  collect  and  the  aggre- 
gate of  the  amounts  that  the  council  is  required 
under  clause  (a)  to  transfer  to  the  board  of  educa- 
tion. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

133a. — (1)  In  this  section,  "Board  of  Education"  means  interpretation 
The  Board  of  Education  for  the  City  of  Toronto. 


(2)  Where  in  the  years  1984,  1985,  1986  and  1987  the 
Board  of  Education  determines  that  more  moneys  are  neces- 
sary for  its  public  elementary  school  purposes  than  will  be 
obtained  under  other  sections  in  this  Part,  the  Board  of  Edu- 
cation may  submit  to  the  council  of  the  City  of  Toronto  with 
the  estimates  submitted  under  subsection  133  (4)  a  requisition 
for  such  additional  moneys. 


City  of 

Toronto, 

transitional 


(3)  The  maximum  amount  that  may  be  requisitioned  under  Maximum 

flinount 

subsection  (2)  is  the  amount  of  money  that  would  be  raised  by 
a  levy  of, 

(a)  0.4  mills  in  the  dollar  in  the  year  1984; 

(b)  0.3  mills  in  the  dollar  in  the  year  1985; 

(c)  0.2  mills  in  the  dollar  in  the  year  1986;  and 

(d)  0.1  mills  in  the  dollar  in  the  year  1987, 

upon  the  total  rateable  property  (as  defined  in  section  127)  in 
the  City  of  Toronto  for  pubUc  elementary  school  purposes. 


(4)  The  council  of  the  City  of  Toronto  shall  levy  and  collect 
in  the  year  the  moneys  requisitioned  in  accordance  with  sub- 
sections (2)  and  (3)  for  the  year  by  the  Board  of  Education 
and  shall  transfer  the  moneys  to  the  Board  of  Education  from 
time  to  time  as  required  by  the  Board  of  Education,  but  not 


Levy 


32 


Chap.  10 


MUN.  OF  METRO.  TORONTO 


1984 


later  than  the  15th  day  of  December  in  the  year  for  which  the 
moneys  were  requisitioned. 


133b. — (1)  The  School  Board  shall  apply  moneys  trans- 


Application 

°raS"i?ed  to  f erred  to  it  in  each  year  under  section  133  by  the  councils  of 
School  Board  the  area  municipalities, 


(a)  firstly,  for  the  purpose  of  the  transfers  to  boards  of 
education  that  the  School  Board  is  required  to 
make  in  the  year  under  section  133;  and 

(b)  secondly,  to  reduce  the  estimates  submitted  by  the 
School  Board  to  the  Metropolitan  Council  in  the 
next  year. 


Reduction 
of  estimates 
in  current 
year 


(2)  Where,  in  any  year,  the  School  Board  complies  with 
clause  (1)  (a)  before  submitting  its  estimates  to  the  Metropoli- 
tan Council,  the  School  Board  may  apply  any  amount  remain- 
ing out  of  the  moneys  transferred  to  it  under  section  133  to 
reduce  its  estimates  in  the  year  instead  of  the  next  year. 


Increase  of 
estimates  in 
current  year 


(3)  Where,  in  any  year,  sufficient  moneys  are  not  trans- 
ferred to  the  School  Board  under  section  133  to  enable  it  to 
comply  with  clause  (1)  (a)  and  the  School  Board  has  not  sub- 
mitted its  estimates  for  the  year  to  the  Metropolitan  Council, 
the  School  Board  may  include  in  the  estimates  the  amount 
that  it  considers  necessary  to  enable  it  to  comply  with  clause 
(1)  (a). 


Short  term 
borrowing 


(4)  Where,  in  any  year,  sufficient  moneys  are  not  trans- 
ferred to  the  School  Board  under  section  133  to  enable  it  to 
comply  with  clause  (1)  (a)  and  the  School  Board  has  submit- 
ted its  estimates  for  the  year  to  the  Metropolitan  Council,  the 
School  Board  may  borrow  the  moneys  required  to  enable  it  to 
comply  with  clause  (1)  (a)  by  promissory  note  until  sufficient 
moneys  are  transferred  to  the  School  Board  under  section  133 
or  by  the  Metropolitan  Council. 


Elementary 

school 

purposes 


(5)  Moneys  levied  and  collected  upon  requisitions  for  pub- 
lic elementary  school  purposes  shall  be  applied  under  subsec- 
tion (1)  in  respect  of  public  elementary  school  purposes. 


Secondary 

school 

purposes 


(6)  Moneys  levied  and  collected  upon  requisitions  for  sec- 
ondary school  purposes  shall  be  applied  under  subsection  (1) 
in  respect  of  secondary  school  purposes. 
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5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
1st  day  of  January,  1984. 

6.  The  short  title  of  this  Act  is  the  Municipality  ofMetropol-  short  tiue 
itan  Toronto  Amendment  Act,  1984. 
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CHAPTER  11 

An  Act  to  revise  and  consolidate  the  Law 
respecting  the  Organization,  Operation  and 
Proceedings  of  Courts  of  Justice  in  Ontario 

Assented  to  May  1st,  1984 
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154.  Seal  of  court 

155.  Jurisdiction  of  Federal  court 

PART  IX 
TRANSITIONAL  PROVISIONS 

156.  Application  to  all  proceedings 

157.  Continuation  of  county  court 
proceedings 

158.  Continuation  of  provincial  court 
proceedings 

159.  References  to  territorial 
jurisdiction  of  courts 

PARTX 

COMPLEMENTARY 

AMENDMENTS  TO  STATUTE 

LAW 

160.  Changes  in  terminology 
161-220.  Complementary 

amendments  and  repeals 

221.  Proclamation 

222.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  In  this  Act, 


Interpretation 


(a)  "action"  means  a  civil  proceeding  that  is  not  an 
appUcation  and  includes  a  proceeding  commenced 
in  the  Supreme  Court  or  the  District  Court  by, 

(i)  statement  of  claim, 

(ii)  notice  of  action. 
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(iii)  counterclaim, 
(iv)  crossclaim, 

(v)  third  or  subsequent  party  claim,  or 
(vi)  divorce  petition  or  counterpetition, 

and   a  proceeding  commenced   in   the   Provincial 
Court  (Civil  Division)  by  claim; 

(b)  "application"  means  a  civil  proceeding  in  the 
Supreme  Court  or  the  District  Court  that  is  com- 
menced by  notice  of  application  or  a  civil  proceed- 
ing in  the  Unified  Family  Court,  a  surrogate  court 
or  the  Provincial  Court  (Family  Division)  that  is 
commenced  by  application; 

(c)  "defendant"  means  a  person  against  whom  an 
action  is  commenced; 

(d)  "hearing"  includes  a  trial; 

(e)  "motion"  means  a  motion  in  a  proceeding  or  an 
intended  proceeding; 

(f)  "order"  includes  a  judgment  or  decree; 

(g)  "plaintiff  means  a  person  who  commences  an 
action; 

(h)  "Rules  of  Civil  Procedure"  means  the  rules  for  the 
Supreme  Court  and  the  District  Court  made  under 
Part  V. 

PARTI 

SUPREME  COURT  OF  ONTARIO 

ORGANIZATION 

Supreme  2. — (1)  The  Supreme  Court  of  Ontario  is  continued  as  a 

superior  court  of  record  having  civil  and  criminal  jurisdiction, 
with  all  the  jurisdiction,  power  and  authority  historically  exer- 
cised by  courts  of  common  law  and  equity  in  England  and 
Ontario. 

Branches  (2)  The  Supreme  Court  shall  continue  to  consist  of  two 

branches,  the  Court  of  Appeal  for  Ontario  and  the  High 
Court  of  Justice  for  Ontario.    R.S.O.  1980,  c.  223,  ss.  2,  3. 


1984  COURTS  OF  JUSTICE  Chap.  11  39 

3. — (1)  The  Court  of  Appeal  shall  consist  of  the  Chief  ^"«  f 
Justice  of  Ontario,  who  shall  be  president  of  the  court,  the     ^^^ 
Associate  Chief  Justice  of  Ontario  and  fourteen  other  judges 
to  be  called  justices  of  appeal. 

(2)  Where  the  Chief  Justice  of  Ontario  is  absent  from  ^^]^  °^ 

_.  .  .      ,  ,  ,  ,  J    Chief  Justice 

Ontano  or  is  for  any  reason  unable  to  act,  the  powers  and 
duties  of  the  Chief  Justice  as  president  of  the  Court  of  Appeal 
shall  be  exercised  and  performed  by  the  Associate  Chief  Jus- 
tice of  Ontario  or,  where  both  are  absent  or  unable  to  act,  by 
the  senior  justice  of  appeal  who  is  present  and  able  to  act. 
R.S.O.  1980,  c.  223,  s.  4. 

4. — (1)  The  High  Court  shall  consist  of  the  Chief  Justice  "'«*>  Co"^ 
of  the  High  Court,  who  shall  be  president  of  the  court,  the 
Associate  Chief  Justice  of  the  High  Court  and  such  number  of 
other  judges  as  is  fixed  under  subsection  (2).    R.S.O.  1980, 
c.  223,  s.  5  (1);  1981,  c.  23,  s.  2  (1). 

(2)  The  Lieutenant  Governor  in  Council  may  by  regulation  Number  of 
fix  the  number  of  judges  of  the  High  Court  who  are  in  addi-  ^"  ^" 
tion  to  the  Chief  Justice  and  Associate  Chief  Justice,  but 

where  the  number  is  reduced  by  regulation,  the  reduction 
shall  not  be  applied  to  affect  appointments  existing  at  the  time 
of  the  reduction.  1981,  c.  23,  s.  2  (2). 

(3)  Where  the  Chief  Justice  of  the  High  Court  is  absent  cwef"jltice 
from  Ontario  or  is  for  any  reason  unable  to  act,  all  the  powers 

and  duties  of  the  Chief  Justice  of  the  High  Court  shall  be 
exercised  and  performed  by  the  Associate  Chief  Justice  of  the 
High  Court  or,  where  both  are  absent  or  unable  to  act,  by  the 
senior  judge  of  the  High  Court  who  is  present  and  able  to  act. 
R.S.O.  1980,  c.  223,  s.  5  (2). 

5. — (1)  There  shall  be  a  division  of  the  High  Court  to  be  gj;^^'""^ 
known  as  the  Divisional  Court  of  the  High  Court  of  Justice 
for  Ontario  consisting  of  the  Chief  Justice  of  the  High  Court 
who  shall  be  president  of  the  court  and  such  other  judges  of 
the  High  Court  as  the  Chief  Justice  may  designate  from  time 
to  time. 

(2)  Every  judge  of  the  High  Court  is  also  a  judge  of  the  Junsdjctio" 


Divisional  Court.    R.S.O.  1980,  c.  223,  s.  7. 


of  judges 


6. — (1)  For  each  of  the  offices  of  Chief  Justice  of  Ontario  ^J"*^""^ 
and  Associate  Chief  Justice  of  Ontario  there  shall  be  such  ^"  ^^ 
additional  offices  of  judges  of  the  Court  of  Appeal  as  are  from 
time  to  time  required,  to  be  held  by  Chief  Justices  of  Ontario 
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and  Associate  Chief  Justices  of  Ontario  who  have  elected 
R.S.C.  1970,    under  the  Judges  Act  (Canada)  to  perform  only  the  duties  of  a 
judge  of  the  Court  of  Appeal. 


j-i 


Idem 


Super- 
numerary 
judges 


Rank  and 
precedence 


(2)  For  each  of  the  offices  of  Chief  Justice  of  the  High 
Court  and  Associate  Chief  Justice  of  the  High  Court  there 
shall  be  such  additional  offices  of  judge  of  the  High  Court  as 
are  from  time  to  time  required,  to  be  held  by  Chief  Justices  of 
the  High  Court  and  Associate  Chief  Justices  of  the  High 
Court  who  have  elected  under  the  Judges  Act  (Canada)  to 
perform  only  the  duties  of  a  judge  of  the  High  Court.    New. 

(3)  For  each  office  of  judge  of  the  Court  of  Appeal  and  of 
the  High  Court  of  Justice  there  shall  be  the  additional  office 
of  supernumerary  judge  held  by  a  judge  of  such  court  who  has 
elected  under  the  Judges  Act  (Canada)  to  hold  office  only  as  a 
supernumerary  judge  of  that  court.    R.S.O.  1980,  c.  223,  s.  6. 

7. — (1)  The  judges  of  the  Supreme  Court  have  rank  and 
precedence  as  follows: 


1.  The  Chief  Justice  of  Ontario. 

2.  The  Chief  Justice  of  the  High  Court. 

3.  The  Associate  Chief  Justice  of  Ontario. 

4.  The  Associate  Chief  Justice  of  the  High  Court. 

5.  The  other  judges  of  the  Supreme  Court,  according 
to  seniority  of  appointment.  R.S.O.  1980,  c.  223, 
s.  8. 


Court  of 
Appeal 


Jurisdiction 
of  judges 


(2)  Among  themselves,  the  judges  of  the  Court  of  Appeal 
have  rank  and  precedence,  after  the  Chief  Justice  of  Ontario 
and  the  Associate  Chief  Justice  of  Ontario,  according  to 
seniority  of  appointment  to  the  Court  of  Appeal.     New. 

8.  A  judge  appointed  to  the  Court  of  Appeal  or  the  High 
Court  is  a  judge  of  the  Supreme  Court  and,  by  virtue  of  his  or 
her  office,  a  judge  of  the  branch  of  which  he  or  she  is  not  a 
member  and,  except  as  otherwise  provided,  all  judges  of  the 
Supreme  Court  have  equal  jurisdiction,  power  and  authority. 
R.S.O.  1980,  c.  223,  s.  9. 


Assi^ment         9, — (J)  'j^e  Chief  Justice  of  Ontario  may  assign  a  judge  of 
anot"he?court  the  Court  of  Appeal  to  perform,  in  Toronto,  the  work  of  a 
judge  of  the  High  Court. 
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(2)  The  Chief  Justice  of  Ontario,  with  the  concurrence  of  ^'•^"' 
the  Chief  Justice  of  the  High  Court,  may  assign  a  judge  of  the 
High  Court  to  sit  as  a  member  of  the  Court  of  Appeal. 
R.S.O.  1980,  c.  223,  s.  42(1,2). 

10. — (1)  A  council  of  the  judges  of  the  Supreme  Court  ^°"^J"  °^ 
shall  be  held  in  Toronto  at  least  once  in  each  year,  on  a  day  ^"  ^^^ 
fixed  by  the  Chief  Justice  of  Ontario,  for  the  purpose  of  con- 
sidering this   Act,   the   Rules  of  Civil  Procedure   and  the 
administration  of  justice  generally. 

(2)  The  judges  shall  report  their  recommendations  to  the  Recommen- 
Attomey  General.    R.S.O.  1980,  c.  223,  s.  118  (1,  2).  ' 

11.  Where  a  power  or  authority  is  conferred  on  the  judges  Delegation  of 

J       t-*        Dowcrs 

of  the  Supreme  Court  or  the  High  Court  as  a  body,  they  may 
delegate  the  power  or  authority  to  a  committee  of  themselves. 
R.S.O.  1980,  c.  223,  s.  119(1). 

12. — (1)  Every  District  Court  judge  may  be  appointed  as  ^^^^  J^^'ses 
a  local  judge  of  the  High  Court. 

(2)  Every  local  judge  has  the  jurisdiction  conferred  by  the  Jurisdiction 
Rules  of  Civil  Procedure. 

(3)  Subject  to  the  Rules  of  Civil  Procedure,  every  local  ^'^^^ 
judge  has  all  the  jurisdiction  of  a  judge  of  the  High  Court  to 

hear  and  determine  actions  under  the  Divorce  Act  (Canada)  ^  s^c.  i970, 
and,  where  a  claim  for  other  rehef  is  joined  in  a  petition  for 
divorce,  a  local  judge  has  the  same  jurisdiction  to  hear  and 
determine  the  claim  as  a  judge  of  the  High  Court. 

(4)  A  local  judge  may  act  in  any  county  or  district.    R.S.O.  ^^^^ 
1980,  c.  223,  s.  121. 

JURISDICTION 

13. — (1)  Unless  otherwise  provided,  proceedings  in  the  "'sh  .^""^ 
Supreme  Court  shall  be  in  the  High  Court.  ^""^''^^"" 

(2)  Subject  to  the  Divorce  Act  (Canada),  an  appeal  lies  to  ^P'^^/i'  ^° 
the  High  Court  from,  "'^'  ^""^ 

(a)  an  interlocutory  order  of  a  master; 

(b)  an  interlocutory  order  of  a  local  judge  of  the  High 
Court,  where  the  order  could  have  been  made  by  a 
master; 
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(c)  a  certificate  of  assessment  of  costs  issued  in  a  pro- 
ceeding in  the  Supreme  Court,  where  the  appeal  is 
on  an  issue  in  respect  of  which  an  objection  was 
served  under  the  Rules  of  Civil  Procedure.    New. 


14. — (1)  Unless  otherwise  provided  by  an  Act  or  the 


Composition 

hearings  °^  Rulcs  of  Civil  Procedure,  every  proceeding  in  the  High  Court 
shall  be  heard  and  determined  by  one  judge  of  the  High 
Court. 


Sittings 


Idem 


Divisional 
Court 
jurisdiction 
R.S.C.  1970, 
c.  D-8 


(2)  The  sittings  of  the  High  Court  and  the  assignment  of 
judges  thereto  shall  be  determined  by  the  judges  of  the  High 
Court,  with  power  in  the  Chief  Justice  of  the  High  Court  to 
make  such  readjustment  or  reassignment  as  is  necessary  from 
time  to  time.    R.S.O.  1980,  c.  223,  s.  45  (1-3). 

(3)  At  least  two  sittings  of  the  High  Court  shall  be  held  in 
each  year  in  every  county  and  district  but,  when  there  are  not 
enough  proceedings  ready  to  be  heard  at  the  sitting  to  justify 
a  separate  sitting,  the  sitting  may  be  held  in  an  adjacent 
county  or  district.    R.S.O.  1980,  c.  223,  s.  48  (6). 

15. — (1)  Subject  to  the  Divorce  Act  (Canada),  an  appeal 
lies  to  the  Divisional  Court  from, 

(a)    a  final  order  of  a  judge  or  local  judge  of  the  High 
Court, 


(i)  for    a    single    payment    of   not    more    than 
$25,000,  exclusive  of  costs, 

(ii)  for  periodic  payments  that  amount  to  not 
more  than  $25,()00,  exclusive  of  costs,  in  the 
twelve  months  commencing  on  the  date  the 
first  payment  is  due  under  the  order, 

(iii)  dismissing  a  claim  for  an  amount  that  is  not 
more  than  the  amount  set  out  in  subclause  (i) 
or  (ii),  or 

(iv)  dismissing  a  claim  for  an  amount  that  is  more 
than  the  amount  set  out  in  subclause  (i)  or  (ii) 
and  in  respect  of  which  the  judge  indicates 
that  if  the  claim  had  been  allowed  the  amount 
awarded  would  have  been  not  more  than  the 
amount  set  out  in  subclause  (i)  or  (ii); 

(b)    an  interlocutory  order  of  a  judge  of  the  High  Court, 
with  leave  as  provided  in  the  Rules  of  Civil  Pro- 
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cedure,  other  than  an  order  made  on  an  appeal 
from  the  District  Court; 

(c)  an  interlocutory  order  of  a  local  judge  of  the  High 
Court,  with  leave  as  provided  in  the  Rules  of  Civil 
Procedure,  other  than  an  order  that  could  have 
been  made  by  a  master; 

(d)  a  final  order  of  a  master; 

(e)  a  final  order  of  a  local  judge  of  the  High  Court, 
where  the  order  could  have  been  made  by  a  master. 
R.S.O.  1980,  c.  223,  s.  17. 

(2)  Where  an  appeal  in  a  proceeding  lies  to  the  High  Court  ^'"J^'J'^n"* 
and  an  appeal  in  the  same  proceeding  lies  to  and  is  taken  to  to  High 
the  Divisional  Court,  the  Divisional  Court  has  jurisdiction  to  Co"" 
hear  and  determine  the  appeal  that  lies  to  the  High  Court  at 
the  same  time  as  the  appeal  to  the  Divisional  Court  and  may, 
on  motion,  transfer  an  appeal  that  has  already  been  com- 
menced in  the  High  Court  to  the  Divisional  Court.     New. 

16. — (1)  Unless  otherwise  provided,  every  proceeding  in  Composition 
the  Divisional  Court  shall  be  heard  and  determined  by  three  hearings 
judges  sitting  together. 

(2)  A  proceeding  in  the  Divisional  Court  may  be  heard  and  ^'^^^ 
determined  by  one  judge  where  the  proceeding, 

(a)  is  an  appeal  under  clause  15  (1)  (d)  or  (e); 

(b)  is  an  appeal  under  section  83  (from  the  Provincial 
Court  (Civil  Division));  or 

(c)  is  in  a  matter  that  the  Chief  Justice  of  the  High 
Court  or  a  judge  designated  by  the  Chief  Justice  is 
satisfied,  from  the  nature  of  the  issues  involved  and 
the  necessity  for  expedition,  can  and  ought  to  be 
heard  and  determined  by  one  judge.  R.S.O.  1980, 
c.  223,  s.  46. 

(3)  A  motion  in  the  Divisional  Court,  unless  otherwise  pro-  ^'*^™ 
vided  by  the  Rules  of  Civil  Procedure,  shall  be  heard  and 
determined  by  one  judge,  but, 

(a)  the  judge  may  adjourn  the  motion  to  a  panel  of  the 
Divisional  Court; 

(b)  where  the  motion  is  heard  by  one  judge,  -a  panel  of 
the  Divisional  Court  may,  on  motion,  set  aside  or 
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Sittings 


Court  of 

Appeal 

jurisdiction 


vary   the   decision   of  the   judge.      R.S.O.    1980, 
c.  223,  s.  40. 

(4)  Sittings  of  the  Divisional  Court  shall  be  held  at  such 
times  and  in  such  places  as  the  Chief  Justice  of  the  High 
Court  directs.  R.S.O.  1980,  c.  223,  s.  46  (4). 

17. — (1)  An  appeal  lies  to  the  Court  of  Appeal  from, 

(a)  an  order  of  the  Divisional  Court,  on  a  question  that 
is  not  a  question  of  fact  alone,  with  leave  as  pro- 
vided in  the  Rules  of  Civil  Procedure; 

(b)  a  final  order  of  a  judge  of  the  High  Court,  except 
an  order  referred  to  in  clause  15  (1)  (a); 

(c)  a  final  order  of  a  local  judge  of  the  High  Court, 
except  an  order  referred  to  in  clause  15  (1)  (a)  or 
where  the  order  could  have  been  made  by  a  master. 
R.S.O.  1980,  c.  223,  s.  28  (1). 

(2)  Where  an  appeal  in  a  proceeding  lies  to  the  Divisional 
Court  or  High  Court,  and  an  appeal  in  the  same  proceeding 
lies  to  and  is  taken  to  the  Court  of  Appeal,  the  Court  of 
Appeal  has  jurisdiction  to  hear  and  determine  the  appeal  that 
lies  to  the  Divisional  Court  or  High  Court  at  the  same  time  as 
the  appeal  to  the  Court  of  Appeal  and  may,  on  motion,  trans- 
fer an  appeal  that  has  already  been  commenced  in  the  High 
Court  or  Divisional  Court  to  the  Court  of  Appeal.    New. 


Composition        jg, — (J)  Unless  Otherwise  provided,  every  proceeding  in 
hearings         the  Court  of  Appeal  shall  be  heard  and  determined  by  not 

fewer  than  three  judges  sitting  together,  and  always  by  an 

uneven  number  of  judges. 


Combining  of 
appeals  lying 
to  other 
courts 


Idem 

R.S.C.  1970, 
c.  D-8 


(2)  An  appeal  to  the  Court  of  Appeal  from  an  interim  order 
under  section  10  of  the  Divorce  Act  (Canada)  may  be  heard 
and  determined  by  one  judge,  unless  it  is  to  be  heard  with  an 
appeal  that,  but  for  subsection  17  (2),  would  have  been  heard 
by  three  judges  of  the  Divisional  Court.  R.S.O.  1980,  c.  223, 
s.  41. 


Idem 


(3)  A  motion  in  the  Court  of  Appeal,  except  a  motion  for 
leave  to  appeal,  a  motion  to  quash  an  appeal  or  such  other 
motion  as  is  specified  by  the  Rules  of  Civil  Procedure,  shall  be 
heard  and  determined  by  one  judge,  but, 

(a)    the  judge  may  adjourn  the  motion  to  a  panel  of  the 
Court  of  Appeal; 


1984  COURTS  OF  JUSTICE  Chap.  11  45 

(b)  where  the  motion  is  heard  by  one  judge,  a  panel  of 
the  Court  of  Appeal  may,  on  motion,  set  aside  or 
vary  the  decision  of  the  judge.  R.S.O.  1980, 
c.  223,  s.  33. 

(4)  The  senior  judge  on  a  panel  of  the  Court  of  Appeal  Presiding 
shall  preside  but,  where  the  senior  judge  is  a  supernumerary  ^"  ^^ 
judge,  the  Chief  Justice  of  Ontario,  on  the  request  of  the 
senior    judge,    may    designate    another    judge    to    preside. 
R.S.O.  1980,  c.  223,  s.  44. 

(5)  The  Chief  Justice  of  Ontario  has  general  supervision  and  sittings 
direction  over  the  sittings  of  the  Court  of  Appeal  and  the 
assignment  of  the  judicial  duties  of  the  court.    R.S.O.  1980, 

c.  223,  s.  41  (4). 

19. — (1)  The  Lieutenant  Governor  in  Council  may  refer  References  to 
any  question  to  the  Court  of  Appeal  for  hearing  and  consider-  Appeal 
ation. 

(2)  The  court  shall  certify  its  opinion  to  the  Lieutenant  Opinion  of 
Governor  in  Council,  accompanied  by  a  statement  of  the  rea- 
sons therefor,  and  any  judge  who  differs  from  the  opinion 

may  in  like  manner  certify  his  or  her  opinion  and  reasons. 

(3)  On  the  hearing  of  the  question,  the  Attorney  General  of  Submissions 
Ontario  is  entitled  to  make  submissions  to  the  court.  Gener°i™^^ 

(4)  Where  a  question  relates  to  the  constitutional  validity  or  ^'^^"^ 
constitutional  applicability  of  an  Act  of  the  Parliament  of  Can- 
ada or  the  Legislature,  or  of  a  regulation  or  by-law  made 
thereunder,  the  Attorney  General  of  Canada  shall  be  notified 
and  is  entitled  to  make  submissions  to  the  court. 

(5)  The  court  may  direct  that  any  person  interested,  or  any  Notice 
one  or  more  persons  as  representatives  of  a  class  of  persons 
interested,  be  notified  of  the  hearing  and  be  entitled  to  make 
submissions  to  the  court. 

(6)  Where  an  interest  affected  is  not  represented  by  coun-  Appointment 

of  counsel 

sel,  the  court  may  request  counsel  to  argue  on  behalf  of  the 
interest,  and  the  reasonable  expenses  thereof  shall  be  paid  by 
the  Treasurer  of  Ontario. 

(7)  The  opinion  of  the  court  shall  be  deemed  to  be  a  judg-  Appeal 
ment  of  the  court  and  an  appeal  lies  therefrom  as  from  a  judg- 
ment in  an  action.    R.S.O.  1980,  c.86. 
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Masters 


Qualifications 


Jurisdiction 


20. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  may  appoint  such 
masters  of  the  Supreme  Court  as  are  considered  necessary. 
R.S.O.  1980,  c.  223,  s.  96  (1). 

(2)  No  person  shall  be  appointed  as  a  master  unless  he  or 
she  has  been  a  member  of  the  bar  of  one  of  the  provinces  of 
Canada  for  at  least  ten  years, 

(3)  Every  master  has  the  jurisdiction  conferred  by  the  Rules 
of  Civil  Procedure.    New. 


Regulations 


R.S.O.  1980, 
cc.  418,  419 


Contributions 


Application 
of  R.S.O. 
1980,  c.  419 


(4)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  fixing  the  remuneration  of  masters; 

(b)  providing  for  the  benefits  to  which  masters  are  enti- 
tled, including, 

(i)  leave  of  absence  and  vacations, 

(ii)  sick  leave  credits  and  payments  in  respect  of 
such  credits, 

(iii)  pension  benefits  for  masters  and  their  surviv- 
ing spouses  and  children, 

and  for  the  transfer  or  other  disposition  of  benefits 
in  respect  thereof  to  which  persons  appointed  as 
masters  were  entitled  under  the  Public  Service  Act 
or  the  Public  Service  Superannuation  Act  at  the  time 
of  their  appointment.  R.S.O.  1980,  c.  223,  s.  100 
(1). 

(5)  Regulations  made  under  clause  (4)  (b)  may  require 
masters  to  contribute  from  their  salaries  part  of  the  cost  of 
benefits  and  may  fix  the  amount  of  the  contributions. 

(6)  A  regulation  made  under  clause  (4)  (b)  may  modify  or 
exclude  the  application  of  the  Public  Service  Superannuation 
Act. 


Application 
of  s.  (4)  (b) 


(7)  A  regulation  made  under  clause  (4)  (b)  may  be  general 
or  particular  in  its  application.    1983,  c.  78,  s.  1. 
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(8)  The  Lieutenant  Governor  in  Council,  on  the  recom- 
mendation of  the  Attorney  General,  may  appoint  a  master  as 
Senior  Master. 


Senior 
Master 


(9)  The  Senior  Master  has  general  supervision  and  direc-  ^"^^^^ 
tion  over  the  sittings  of  the  masters  and  the  assignment  of 
their  judicial  duties. 

(10)  The  Attorney  General  may  designate  a  master  to  act  Temporary 
in  the  place  of  the  Senior  Master  for  all  purposes  during  his  or  ^pp*""""^"^^ 
her  absence  or  inability  to  act.    R.S.O.  1980,  c.  223,  s.  99. 

(11)  Sections  53  to  60  and  section  65  apply  with  necessary  ^f^^^'^f^^ 
modifications  to  masters  and  the  Senior  Master  in  the  same  65^ 
manner  as  to  provincial  judges  and  a  chief  judge,  respectively. 
R.S.O.  1980,  c.  223,  ss.  96  (2-4),  97,  98, 100  (2,  3). 

21. — (1)  The  Lieutenant  Governor  in  Council,  on  the  Registrar 
recommendation  of  the  Attorney  General,  may  appoint  a 
Registrar  of  the  Supreme  Court  of  Ontario. 

(2)  The  Lieutenant  Governor  in  Council,  on  the  recommen-  ^^^^ 
dation  of  the  Attorney  General,  may  appoint  a  local  registrar  ^^^^^  ^^'^ 
of  the  Supreme  Court  for  each  county  and  district  and  addi- 
tional local  registrars  for  such  counties  and  districts  as  are 
indicated  in  the  appointment.    New. 

(3)  With  the  approval  of  the  Attorney  General,  every  local  deputy  local 
registrar  may  appoint  in  writing  a  deputy  local  registrar  who  ^^^'^^'^^'^ 
may  exercise  and  perform  all  the  powers  and  duties  of  the 

local  registrar.    R.S.O.  1980,  c.  223,  s.  85. 

22. — (1)  The  Accountant  of  the  Supreme  Court  is  con-  Accountant 
tinued  as  a  corporation  sole  by  the  name  of  "Accountant  of 
the  Supreme  Court  of  Ontario". 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  the  Appointment 
Accountant  of  the  Supreme  Court. 


(3)  Money  paid  into  the  Supreme  Court  shall  be  paid  to  the  ^°"^y . 
Accountant  and  such  money  and  securities   in  which  the  A^untant 
money  is  invested  are  vested  in  the  Accountant.     R.S.O. 

1980,  c.  223,  s.  110(1,2). 

(4)  Mortgages  and  other  securities  taken  under  an  order  of  Security  held 
the  Supreme  Court  and  instruments  taken  as  security  in  Accountant 
respect  of  a  proceeding  in  the  Supreme  Court  shall  be  taken 

in  the  name  of  the  Accountant  and  shall  be  deposited  in  his  or 
her  office,  except  where  an  order  provides  otherwise. 
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Idem 


(5)  Subject  to  an  order  of  the  court,  the  Accountant  has  no 
duty  or  obHgation  in  respect  of  the  instruments  deposited 
under  subsection  (4)  except  as  custodian  of  the 
instruments.     New. 


Audit  by 
Provincial 
Auditor 


(6)  The  Provincial  Auditor  shall  examine  and  report  on  the 
accounts  and  financial  transactions  of  the  Accountant. 
R.S.O.  1980,  c.  223,  s.  115. 


Finance 
committee 


23.— (1)  The  finance  committee  is  continued  and  shall  be 
composed  of  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 


Management       (2)  The  finance  committee  has  control  and  management  of 
^^"^         the  money  in  the  Supreme  Court,  the  investment  of  the 
money  and  the  securities  in  which  it  is  invested. 


Investment  of 
court  funds 


(3)  Money  that  is  available  for  investment  shall  be  invested 
in  investments  in  which  the  Treasurer  of  Ontario  may  invest 
R.S.O.  1980,  public  money  under  section  3  of  the  Financial  Administration 
'■  '''  Act. 


Employment 
of  trust 
company 


(4)  The  finance  committee  may  employ  a  trust  company  to 
make  the  investments  or  act  as  custodian  of  the  securities  pur- 
chased as  investments. 


Interest 


Reserve 
funds 


Other 
Officers 


(5)  The  finance  committee  may  provide  for  the  payment  of 
interest  on  money  paid  into  the  Supreme  Court  and  may  fix 
the  rate  of  interest  so  paid. 

(6)  The  finance  committee  may  establish  such  reserve  funds 
as  it  considers  necessary.    R.S.O.  1980,  c.  223,  s.  111. 

24.  In  addition  to  the  officers  specifically  provided  for  in 
this  Act,  the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Attorney  General,  may  appoint  such  officers 
of  the  Supreme  Court  as  are  considered  necessary.  R.S.O. 
1980,  c.  223,  s.  83  (1). 


PART  II 


DISTRICT  COURT  OF  ONTARIO 


ORGANIZATION 


District 
Court 


25. — (1)  The  county  and  district  courts,  the  courts  of  gen- 
eral sessions  of  the  peace  and  the  county  and  district  court 
judges'  criminal  courts  are  amalgamated  and  continued  as  a 
single  court  of  record  having  civil  and  criminal  jurisdiction. 


1984  COURTS  OF  JUSTICE  Chap,  11  49 

named  the  District  Court  of  Ontario.      R.S.O.  1980,  c.  100, 
s.  2. 

(2)  The  District  Court  shall  be  presided  over  by  a  judge  of  ^"'•g^  ^° 
the  court.    R.S.O.  1980,  c.lOO,  s.  3.  ^ 

26. — (1)  The  District  Court  shall  consist  of  the  Chief  J"<*g«s 
Judge  of  the  District  Court,  who  shall  be  president  of  the 
court,  the  Associate  Chief  Judge  of  the  District  Court,  a 
senior  judge  for  each  county  or  district  designated  under 
clause  (2)  (b)  and  such  number  of  other  judges  as  is  fixed 
under  clause  (2)  (a). 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  fixing  the  number  of  judges  of  the  court  who  are  in 
addition  to  the  Chief  Judge,  Associate  Chief  Judge 
and  senior  judges,  but  where  the  number  is  reduced 
by  regulation,  the  reduction  shall  not  be  applied  to 
affect  appointments  existing  at  the  time  of  the 
reduction; 

(b)  designating  counties  and  districts  to  which  more 
than  one  judge  shall  be  assigned;  and 

(c)  establishing  regions  for  the  purposes  of  this  Part. 
R.S.O.  1980,  c.  101,  ss.  1-4,  15,  16  (1). 

(3)  A  judge  of  a  county  or  district  court  may  preside  as  a  bounty  or 
judge  of  the  District  Court.  judges 

presiding  in 

District 

Court 

(4)  Nothing  in  this  Part  affects  the  rights  or  privileges  of  a  ^^^^^  ^^^ 
judge  who  was  appointed  as  a  judge  of  a  county  or  district  fvldget^^*  ° 
court  before  this  Part  comes  into  force.    New.  preserved 

27. — (1)  The  Chief  Judge  of  the  District  Court  has  gen-  cwef  Judge 
eral  supervision  and  direction  over  the  sittings  of  the  court 
and  the  assignment  of  the  judicial  duties  of  the  court.    R.S.O. 
1980,  c.  101,  s.  16(4). 

(2)   At  least  one  judge  of  the  District  Court  shall  be  ^/'j^^'^^"* 
assigned     by     the     Chief    Judge     to     each     county     and  °  ^"  ^^ 
district.     New. 


(3)  For  the  purposes  of  arranging  the  sittings  of  the  District  Annual 
Court  and  considering  matters  relating  to  the  court  and  the  regLns^ 
judges,  the  Chief  Judge  shall  convene  a  meeting  of  the  judges 
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Absence  of 
Chief  Judge 


Senior  judges 


Idem 


of  each  region  at  least  once  in  every  year, 
c.  101,  s.  16(5). 


R.S.O.  1980, 


(4)  Where  the  Chief  Judge  is  absent  from  Ontario  or  is  for 
any  reason  unable  to  act,  all  the  powers  and  duties  of  the 
Chief  Judge  shall  be  exercised  and  performed  by  the  Associ- 
ate Chief  Judge  or,  where  both  are  absent  or  unable  to  act,  by 
a  judge  designated  by  the  Chief  Judge.  R.S.O.  1980,  c.  101, 
s.  16  (3). 

28. — -(1)  The  senior  judge  of  a  county  or  district  shall, 
subject  to  the  authority  of  the  Chief  Judge,  direct  and  super- 
vise the  sittings  of  the  court  in  the  county  or  district  and  the 
assignment  of  the  judicial  duties  of  the  court  in  the  county  or 
district.    R.S.O.  1980,  c.  101,  s.  7. 

(2)  A  judge  who,  on  the  coming  into  force  of  this  Part,  was 
a  senior  judge  of  a  county  or  district  court  under  subsection  2 
(2)  of  the  County  Judges  Act,  being  chapter  101  of  the 
Revised  Statutes  of  Ontario,  1980,  may,  subject  to  the  author- 
ity of  the  Chief  Judge,  direct  and  supervise  the  sittings  of  the 
District  Court  in  the  county  or  district  and  the  assignment  of 
the  judicial  duties  of  the  District  Court  in  the  county  or 
district.    New. 


Additional 
judges 


R.S.C.  1970, 
c.  J-1 


29. — (1)  For  each  of  the  offices  of  Chief  Judge  of  the  Dis- 
trict Court  and  Associate  Chief  Judge  of  the  District  Court, 
there  shall  be  such  additional  offices  of  judge  of  the  District 
Court  as  are  from  time  to  time  required,  to  be  held  by  Chief 
Judges  and  Associate  Chief  Judges  who  have  elected  under 
the  Judges  Act  (Canada)  to  perform  only  the  duties  of  a  judge 
of  the  District  Court.    New. 


Super- 
numerary 
judges 


Rank  and 
precedence 


(2)  For  each  office  of  judge  of  the  District  Court,  there 
shall  be  the  additional  office  of  supernumerary  judge  held  by 
a  judge  of  the  court  who  has  elected  under  the  Judges  Act 
(Canada)  to  hold  office  only  as  a  supernumerary  judge  of  the 
court.    R.S.O.  1980,  c.  101,  s.  5  (1). 

30.  The  judges  of  the  District  Court  have  rank  and  prece- 
dence as  follows: 


1.  The  Chief  Judge  of  the  District  Court. 

2.  The  Associate  Chief  Judge  of  the  District  Court. 

3.  The  other  judges  of  the  District  Court,  according  to 
seniority  of  appointment.  R.S.O.  1980,  c.  101, 
s.  6. 
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31. — (1)  A  meeting  of  the  judges  of  the  District  Court  ^°^^^ 
shall  be  held  in  Toronto  at  least  once  in  every  year,  on  a  day  ""    ^ 
fixed  by  the  Chief  Judge  of  the  District  Court,  for  the  purpose 
of  considering  this  Act,  the  Rules  of  Civil  Procedure  and  the 
administration  of  justice  generally.    R.S.O.  1980,  c.  101,  s.  16 
(8). 

(2)  The  judges  shall  report  their  recommendations  to  the  Recommen- 
Attomey  General.     New. 

JURISDICTION 

32. — (1)  The  District  Court  has  jurisdiction  to  hear  and  Jurisdiction 
determine  any  action  except, 

(a)  where  the  sum  claimed  or  the  value  of  the  property 
that  is  the  subject  of  the  action  exceeds  $25,000, 
exclusive  of  interest  and  costs;  or 

(b)  where  another  court  is  required  by  an  Act  to  hear 
and  determine  the  action. 

(2)  The  District  Court  does  not  have  jurisdiction  to  grant  ^^^^ 
prerogative  remedies.    R.S.O.  1980,  c.  100,  s.  14  (1). 

33. — (1)  A  defendant  who  disputes  the  jurisdiction  of  the  Dispute  of 
District  Court  on  the  ground  that  the  monetary  limit  men-  jUSdicSon 
tioned  in  clause  32  (1)  (a)  has  been  exceeded  shall  do  so  in 
the  statement  of  defence. 

(2)  Where  a  defendant  disputes  the  monetary  jurisdiction  of  "Transfer  or 
the  District  Court  in  accordance  with  subsection  (1),  the  plain-  of  excess  by 
tiff  may,  within  fifteen  days  after  the  filing  of  the  statement  of  plaintiff 
defence, 

(a)  on  requisition  to  the  local  registrar  of  the  District 
Court,  require  the  action  to  be  transferred  to  the 
Supreme  Court;  or 

(b)  abandon  the  amount  of  the  claim  in  excess  of  the 
monetary  Umit  by  serving  and  filing  a  notice  aban- 
doning the  excess,  in  which  case  the  plaintiff  is  not 
entitled  to  recover  the  excess  in  any  other  proceed- 
ing. 

(3)  Where  the  plaintiff  does  not  take  one  of  the  steps  per-  T""^J*'  ^^ 
mitted  by  subsection  (2),  the  defendant  may,  within  thirty    ^^"^ 
days  after  the  filing  of  the  statement  of  defence. 
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(a)  where  the  action  includes  a  claim  for  money  in 
excess  of  the  monetary  limit  mentioned  in  clause  32 
(1)  (a),  on  requisition  to  the  local  registrar  of  the 
District  Court,  require  the  action  to  be  transferred 
to  the  Supreme  Court;  or 

(b)  in  any  other  case,  make  a  motion  to  a  judge  of  the 
High  Court  for  an  order  transferring  the  action  to 
the  Supreme  Court  on  the  ground  that  the  action  is 
beyond  the  monetary  jurisdiction  of  the  District 
Court. 


Jurisdiction 
conclusive 


Continuation 
in  Supreme 
Court 


Counter- 
claims, etc. 


(4)  Where, 

(a)  the  monetary  jurisdiction  of  the  court  is  not  dis- 
puted under  subsection  (1); 

(b)  the  plaintiff  and  the  defendant  fail  to  take  the  steps 
permitted  by  subsections  (2)  and  (3);  or 

(c)  a  motion  under  clause  (3)  (b)  is  dismissed, 

the  District  Court  has  the  monetary  jurisdiction  to  hear  and 
determine  the  action.    R.S.O.  1980,  c.  100,  s.  14  (2-5). 

(5)  An  action  that  is  transferred  to  the  Supreme  Court 
under  this  section  shall  be  titled  in  the  Supreme  Court  and 
shall  be  continued  as  if  it  had  been  commenced  in  the 
Supreme  Court.    R.S.O.  1980,  c.  100,  s.  16. 

(6)  This  section  applies  with  necessary  modifications  to  a 
counterclaim,  crossclaim,  third  or  subsequent  party  claim  or  a 
defence  of  set  off,  in  which  a  claim  is  made  in  excess  of  the 
monetary  limit  mentioned  in  clause  32  (1)  (a).  R.S.O.  1980, 
c.  100,  s.  15. 


Transfer  of 
all  claims  in 
main  action 


(7)  Where  an  action  is  transferred  to  the  Supreme  Court 
under  this  section,  any  counterclaim,  crossclaim  or  third  or 
subsequent  party  claim  in  the  action  shall  also  be  transferred 
unless  a  judge  of  the  Supreme  Court  orders  otherwise,  and 
where  a  counterclaim,  crossclaim  or  third  or  subsequent  party 
claim  is  transferred  to  the  Supreme  Court  under  this  section, 
the  main  action  and  any  other  counterclaim,  crossclaim  or 
third  or  subsequent  party  claim  in  the  main  action  shall  also 
be  transferred  unless  a  judge  of  the  Supreme  Court  orders 
otherwise.    New. 


Transfer 

from 

Supreme 

Court  to 

District 

Court 


34. — (1)  An  action  in  the  Supreme  Court  may  be  trans- 
ferred to  the  District  Court  by  the  local  registrar  of  the 
Supreme  Court  in  the  county  or  district  where  the  action  was 
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commenced,  upon  requisition  with  the  consent  of  all  parties 
filed  before  the  trial  commences. 

(2)  On  motion  to  a  judge  of  the  High  Court  made  before  ^^"'  ^y 
the  trial  commences,  an  action  in  the  Supreme  Court  may  be 
transferred  to  the  District  Court  where  it  appears  probable 

that  the  amount  of  a  judgment  in  the  action  will  be,  or  the 
value  of  property  that  is  the  subject  of  the  action  is,  within  the 
monetary  jurisdiction  of  the  District  Court. 

(3)  Where  an  action  is  transferred  to  the  District  Court  Conductor 

\        ,  .  .  transferred 

under  this  section,  proceeding 

(a)  the  court  has  the  monetary  jurisdiction  to  hear  and 
determine  the  action;  and 

(b)  the  action  shall  be  titled  in  the  District  Court  and 
shall  be  continued  as  if  it  had  been  commenced  in 
that  court.    New. 


35.- 


(1)  With  respect  to  any  matter  within  its  jurisdiction.  Powers  of 


Court 


the  District  Court  has  the  same  powers  as  the  Supreme  Court 
to  conduct  its  proceedings,  grant  remedies  and  enforce  its 
orders  and  other  process.    R.S.O.  1980,  c.  100,  ss.  20,  26. 

(2)  The  District  Court  may  punish  by  fine  or  imprisonment,  gntempt  of 
or  by  both,  a  wilful  contempt  of  or  resistance  to  its  process, 
rules  or  orders,  but  the  fine  shall  not  in  any  case  exceed 
$10,000   nor   shall   the   imprisonment   exceed   six    months. 
R.S.O.  1980,  c.  100,  s.  27. 

36. — (1)  An  appeal  from  a  final  order  of  a  judge  of  the  ^^^^  J° 
District  Court,  except  an  order  referred  to  in  subsection  (2),  Appeal 
lies  to  the  Court  of  Appeal.    R.S.O.  1980,  c.  100,  ss.  31,  34. 

(2)  An  appeal  lies  to  the  Divisional  Court  fi-om  a  final  order  ^PJ^'j^JJ 
of  a  judge  of  the  District  Court,  Court 

(a)  for  a  single  payment  of  not  more  than  $25,000, 
exclusive  of  costs; 

(b)  for  periodic  payments  that  amount  to  not  more  than 
$25,000,  exclusive  of  costs,  in  the  twelve  months 
commencing  on  the  date  the  first  payment  is  due 
under  the  order; 


(c)    dismissing  a  claim  for  an  amount  that  is  not  more 
than  the  amount  set  out  in  clause  (a)  or  (b);  or 
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(d)  dismissing  a  claim  for  an  amount  that  is  more  than 
the  amount  set  out  in  clause  (a)  or  (b)  and  in 
respect  of  which  the  judge  indicates  that  if  the  claim 
had  been  allowed  the  amount  awarded  would  have 
been  not  more  than  the  amount  set  out  in  clause  (a) 
or  (b).    New. 

Appeal  from       (3)  Subject  to  subsection  (4),  an  appeal  from  an  interlocu- 
orderr"'^'^    tory  Order  of  a  judge  of  the  District  Court  lies  to  the  High 
Court.    R.S.O.  1980,  c.  100,  s.  40. 


Idem 


Appeal  from 
assessment  of 
costs 


(4)  No  appeal  lies  from  an  interlocutory  order  of  a  judge  of 
the  District  Court  made  on  an  appeal  from  an  interlocutory 
order  of  the  Provincial  Court  (Family  Division). 

(5)  An  appeal  from  a  certificate  of  assessment  of  costs 
issued  in  a  proceeding  in  the  District  Court,  where  the  appeal 
is  on  an  issue  in  respect  of  which  an  objection  was  served 
under  the  Rules  of  Civil  Procedure,  lies  to  the  High 
Court.    New. 


OFFICERS 


Lx)cal 
registrars 


Deputy  local 
registrar 


37. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  may  appoint  a  local 
registrar  of  the  District  Court  for  each  county  and  district  and 
additional  local  registrars  for  such  counties  and  districts  as  are 
indicated  in  the  appointment.    R.S.O.  1980,  c.  100,  s.  4  (1). 

(2)  With  the  approval  of  the  Attorney  General,  every  local 
registrar  of  the  District  Court  may  appoint  in  writing  a  deputy 
local  registrar  who  may  exercise  and  perform  all  the  powers 
and  duties  of  the  local  registrar.    R.S.O.  1980,  c.  223,  s.  85. 

PART  III 

UNIFIED  FAMILY  COURT 


Unified 
Family  Court 


Jurisdiction 
of  judges 


38.  The  Unified  Family  Court  is  continued  as  a  court  of 
record  in  and  for  the  Judicial  District  of  Hamilton- 
Wentworth.    R.S.O.  1980,  c.  515,  s.  2. 

39. — (1)  The  Unified  Family  Court  shall  be  presided  over 
by  a  judge  of  the  District  Court  who  is  a  local  judge  of  the 
High  Court  and  who  is  authorized  under  subsection  (2)  to 
exercise  the  jurisdiction  of  a  judge  of  the  Provincial  Court 
(Family  Division).    R.S.O.  1980,  c.  515,  s.  3  (1,  6). 


Authority  for       (2)  The  Lieutenant  Governor  in  Council  may  authorize  a 
mSiy"''    judge  of  the  District  Court  who  is  a  local  judge  of  the  High 
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Court  to  exercise  the  jurisdiction  of  a  judge  of  the  Provincial 
Court  (Family  Division).    R.S.O.  1980,  c.  515,  s.  3  (2,  6). 

(3)  All  the  jurisdiction  of  the  Supreme  Court  or  a  judge  Jurisdiction 
thereof  under  the  statutory  provisions  set  out  in  the  Schedule  judge  of 
to  this  Part,  other  than  by  way  of  appeal,  may  be  exercised  by  High  Court 
a  local  judge  of  the  High  Court  who  is  a  judge  who  may  pre- 
side over  the  Unified  Family  Court.    R.S.O.  1980,  c.  515,  s.  3 

(3);  1982,  c.  21,  s.  1. 

(4)  A  judge  who  may  preside  over  the  Unified  Family  E^^erdse  of 
Court  shall  exercise  his  or  her  jurisdiction  as  a  local  judge  of  j^^L^aion 
the  High  Court,  a  judge  of  the  District  Court,  or  a  judge  of 

the  Provincial  Court  (Family  Division)  in  the  matters  in  which 
the  Supreme  Court,  the  District  Court,  or  the  Provincial 
Court  (Family  Division)  or  a  judge  thereof  has  jurisdiction 
under  the  statutory  provisions  set  out  in  the  Schedule  to  this 
Part.    R.S.O.  1980,  c.  515,  s.  3  (4,  6). 

40. — (1)  Proceedings  taken  in  a  court  in  the  Judicial  Dis-  Proceedings 

/.   TT        •!  ,,r  t  1  1  •   •  in  Unified 

tnct  of  Hamilton- Wentworth  under  the  statutory  provisions  Family  Court 
set  out  in  the  Schedule  to  this  Part,  other  than  by  way  of 
appeal,  shall  be  commenced  and  titled  in  the  Unified  Family 
Court  and  the  jurisdiction  of  the  court  shall  be  exercised  in 
the  Unified  Family  Court.    R.S.O.  1980,  c.  515,  s.  4  (1). 

(2)  A  motion  for  interim  relief  under  the  Divorce  Act  ^'*^™ 

(Canada),  the  Family  Law  Reform  Act  or  the  Children's  Law  f%%^^^' 

Reform  Act  in  a  proceeding  in  the  Supreme  Court  or  District  r.s.o.'  i980, 

Court  that  is  required  or  permitted  by  the  Rules  of  Civil  Pro-  "^  ^^^'  ^ 

cedure  or  an  order  of  the  court  to  be  heard  in  the  Judicial  section 
District  of  Hamilton- Wentworth,  shall  be  heard  in  the  Unified 
Family  Court.     New. 


(3)  The  court  has  and  may  exercise  the  same  parens  patriae  ^f ''^/J^ 
3wers  as  the  Supreme  Court  in 
it.    R.S.O.  1980,  c.  515,  s.  4  (3). 


powers  as  the  Supreme  Court  in  respect  of  any  matter  before  ^were 


(4)  All  proceedings  commenced  in  or  transferred  to  the  No  jury 
Unified  Family  Court  shall  be  heard  and  determined  without  a 
jury.    R.S.O.  1980,  c.  515,  s.  7  (2). 

41.  Where  a  proceeding  is  commenced  in  the  Unified  Coi^m  to 
Family  Court  in  a  matter  over  which  jurisdiction  may  be  exer-  ^" 
cised  in  the  Unified  Family  Court  and  is  combined  with  a 
related  matter  in  the  jurisdiction  of  the  judge  but  respecting 
which  jurisdiction  may  not  be  exercised  in  the  Unified  Family 
Court,  the  court  may,  with  leave  of  the  judge  and  the  consent 
of  the  parties,  hear  and  determine  the  combined  matters. 
R.S.O.  1980,  c.  515,  s.  5. 
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R.S.O.  1980, 
c.  152 


Enforcement 


Powers 


Contempt 


Application 
of  R.S.O. 
1980,  c.  103, 
s.  4  (3) 


42. — (1)  The  Unified  Family  Court  may  hear  and  deter- 
mine an  application  under  the  Family  Law  Reform  Act  to  dis- 
charge, vary  or  suspend  an  order  made  by  the  Provincial 
Court  (Family  Division)  of  the  Judicial  District  of  Hamilton- 
Wentworth.    R.S.O.  1980,  c.  515,  s.  6  (1). 

(2)  The  Unified  Family  Court  may  enforce  orders  made  by 
the  Provincial  Court  (Family  Division)  of  the  Judicial  District 
of  Hamilton-Wentworth.    R.S.O.  1980,  c.  515,  s.  23  (3). 

43. — (1)  In  all  proceedings  in  which  jurisdiction  may  be 
exercised  in  the  Unified  Family  Court,  the  court  has  the  same 
powers  as  the  Supreme  Court  to  conduct  its  proceedings, 
grant  remedies  and  enforce  its  orders  and  other  process. 
R.S.O.  1980,  c.  515,  s.  8  (1). 

(2)  The  Unified  Family  Court  may  punish  by  fine  or 
imprisonment,  or  by  both,  any  wilful  contempt  of  or  resist- 
ance to  its  process,  rules  or  orders,  or  to  an  order  of  the 
Supreme  Court  or  the  County  Court  of  the  Judicial  District  of 
Hamilton-Wentworth  made  before  the  1st  day  of  July,  1977  in 
a  matter  that  is  in  the  jurisdiction  of  the  Unified  Family 
Court,  but  the  fine  shall  not  in  any  case  exceed  $10,000  nor 
shall  the  imprisonment  exceed  six  months.  R.S.O.  1980, 
c.  515,  s.  12(1);1982,  c.  21,s.  5. 

(3)  Subsection  4  (3)  of  the  Creditors'  Relief  Act  applies  to  a 
garnishment  issued  by  the  Unified  Family  Court.  1982,  c.  21, 
s.  3  (2). 


Place  where 
proceedings 
commenced 


Idem, 
custody  or 
access 

R.S.O.  1980, 
c.  68 


Transfer  to 
other  court 


Transfer 
from  other 
court 


44. — (1)  Subject  to  subsection  (2),  proceedings  referred 
to  in  subsection  40  (1)  may  be  commenced  in  the  Unified 
Family  Court  where  the  applicant  or  the  respondent  resides  in 
the  Judicial  District  of  Hamilton-Wentworth.  R.S.O.  1980, 
c.  515,s.  9(1);1982,  c.  21,s.  4(1). 

(2)  An  application  under  Part  III  of  the  Children's  Law 
Reform  Act  in  respect  of  a  child  who  ordinarily  resides  in  the 
Judicial  District  of  Hamilton-Wentworth  may  be  commenced 
in  the  Unified  Family  Court.  1982,  c.  21,  s.  4  (2). 

(3)  A  judge  who  may  preside  over  the  Unified  Family 
Court  may,  upon  motion,  order  that  a  proceeding  commenced 
in  the  Unified  Family  Court  be  transferred  to  the  appropriate 
court  in  a  place  where  there  is  no  Unified  Family  Court 
where,  in  the  opinion  of  the  judge,  there  is  a  preponderance 
of  convenience  for  the  matter  to  be  dealt  with  by  that  court. 

(4)  A  judge  of  a  court  having  jurisdiction  in  a  proceeding 
referred  to  in  subsection  40  (1)  in  a  county  or  district  other 
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than  the  Judicial  District  of  Hamihon-Wentworth  inay,  upon 
motion,  order  that  the  proceeding  be  transferred  to  the  Uni- 
fied Family  Court  where,  in  the  opinion  of  the  judge,  there  is 
a  preponderance  of  convenience  for  the  matter  to  be  dealt 
with  by  that  court. 

(5)  A  judge  making  an  order  under  subsection  (3)  or  (4)  Directions 
may  give  such  directions  for  the  transfer  as  are  considered 
just.    R.S.O.  1980,  c.  515,  s.  9  (2-4). 

45.  An  order  of  a  judge  presiding  over  the  Unified  Family  ^^^  °* 
Court  made  in  the  exercise  of  his  or  her  jurisdiction  as  a  local 
judge  of  the  High  Court  or  a  judge  of  the  District  Court  is  an 
order  of  the  Supreme  Court  or  the  District  Court,  respec- 
tively, for  all  purposes.    R.S.O.  1980,  c.  515,  s.  14. 

46. — (1)  Subject  to  subsections  (2)  and  (3),  a  provision  Appeals 
for  an  appeal  fi^om  an  order  made  under  the  statutory  provi- 
sions set  out  in  the  Schedule  to  this  Part  applies  to  the  order 
when  made  in  the  exercise  of  the  jurisdiction  by  a  judge  pre- 
siding over  the  Unified  Family  Court.  R.S.O.  1980,  c.  515, 
s.  15  (1). 

(2)  Where  an  order  made  by  the  Unified  Family  Court  ^^^™ 
under  a  statutory  provision  set  out  in  the  Schedule  to  this  Part 

is  within  the  jurisdiction  of  the  Supreme  Court  or  the  District 
Court  outside  the  Judicial  District  of  Hamilton- Wentworth, 
the  order  shall,  for  the  purposes  of  an  appeal,  be  deemed  to 
have  been  made  by  a  judge  of  the  High  Court.     New. 

(3)  A  provision  for  an  appeal  to  the  District  Court  or  a  ^"^^^ 
judge  thereof  from  an  order  that  is  made  by  the  Unified  Fam- 
ily Court  under  the  statutory  provisions  set  out  in  the  Sched- 
ule to  this  Part  shall  be  deemed  to  provide  for  an  appeal  to 

the  High  Court. 

(4)  Where  no  provision  is  made  for  an  appeal  from  an  order  ^^^" 
of  a  judge  presiding  over  the  Unified  Family  Court,  an  appeal 
lies, 

(a)  to  the  Court  of  Appeal  from  a  final  order,  except 
an  order  referred  to  in  clause  (b); 

(b)  to  the  Divisional  Court  from  a  final  order, 

(i)  for    a    single    payment    of   not    more    than 
$25,000,  exclusive  of  costs, 

(ii)  for  periodic  payments  that  amount  to  not 
more  than  $25,000,  exclusive  of  costs,  in  the 
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twelve  months  commencing  on  the  date  the 
first  payment  is  due  under  the  order, 

(iii)  dismissing  a  claim  for  an  amount  that  is  not 
more  than  the  amount  set  out  in  subclause  (i) 
or  (ii),  or 

(iv)  dismissing  a  claim  for  an  amount  that  is  more 
than  the  amount  set  out  in  subclause  (i)  or  (ii) 
and  in  respect  of  which  the  judge  indicates 
that  if  the  claim  had  been  allowed  the  amount 
awarded  would  have  been  not  more  than  the 
amount  set  out  in  subclause  (i)  or  (ii);  or 

(c)    to  the  High  Court  from  an  interlocutory  order. 
R.S.O.  1980,  c.  515,  s.  15  (2,  3). 

?rSiSon  ^^* — ^^^  ^  judge  presiding  over  the  Unified  Family  Court 

R.s*c!^i970,    ^^^  ^^^  ^^^  powers  of  a  magistrate  under  the  Criminal  Code 
c.  c-34  (Canada)  for  the  purposes  of  proceedings  under  the  Criminal 

Code  (Canada)  and  the  Unified  Family  Court, 


R.S.O.  1980, 
c.  400 


(a)  shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court  for  the  purpose  of  deaUng  with 
young  persons  as  defined  in  the  Provincial  Offences 
Act',  and 


S.C.  1980- 
81-82-83, 
c.  110 


(b)  is  a  youth  court  for  the  purposes  of  the  Young 
Offenders  Act  (Canada).  R.S.O.  1980,  c.  515, 
s.  17;  1983,  c.  80,  s.  3;  1983,  c.  86,  s.  1. 


^^^.^]°^  (2)  Clause  (1)  (b)  is  repealed  on  the  1st  day  of  April,  1985. 

s.(i)(b)  1983,  c.  86,  s.  2. 

Clerk  48. — (1)  A  clerk  of  the  Unified  Family  Court  shall  be 

R.S.O.  1980,  appointed   for  the   court   under  the      Public  Service  Act. 

'•"^^^  R.S.O.  1980,  c.  515,  s.  17. 


Idem 


(2)  The  clerk  of  the  Unified  Family  Court  is  the  clerk  of 
that  court  sitting  as  the  Provincial  Offences  Court.  1983, 
c.  80,  s.  2  (4). 


Conciliation 
service 


49.  A  conciliation  service  may  be  established,  maintained 
and  operated  as  part  of  the  Unified  Family  Court.  R.S.O. 
1980,  c.  515,  s.  18. 


Regulations         5Q,     Thg  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 
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(a)  specifying  the  returns  to  be  made  by  the  Unified 
Family  Court; 

(b)  prescribing  the  functions  of  and  providing  for  a  con- 
ciliation service  under  this  Part; 

(c)  prescribing  the  duties  of  the  officers  and  employees 
of  the  Unified  Family  Court  or  of  any  class  of  such 
officers  or  employees; 

(d)  providing  for  a  system  of  statistical  records  relating 
to  the  Unified  Family  Court.  R.S.O.  1980,  c.  515, 
s.  22. 

51. — (1)  The  Lieutenant  Governor  in  Council  may  make  '^"'" 
rules  for  the  Unified  Family  Court  in  relation  to  the  practice 
and  procedure  of  the  court  and  may  make  rules  for  the  court, 
even  though  they  alter  or  conform  to  the  substantive  law,  in 
relation  to, 

(a)  conduct  of  proceedings  in  the  court; 

(b)  joinder  of  claims  and  parties,  and  representation  of 
parties; 

(c)  commencement  of  proceedings  and  service  of 
process  in  or  outside  Ontario; 

(d)  discovery  and  other  forms  of  disclosure  before  hear- 
ing, including  the  scope  thereof  and  the  admissibil- 
ity and  use  of  such  discovery  and  disclosure  in  a 
proceeding; 

(e)  examination  of  witnesses  in  or  out  of  court; 

(f)  duties  of  clerks  and  other  officers; 

(g)  references  of  proceedings  or  issues  in  a  proceeding 
and  the  powers  of  a  person  conducting  a  reference; 

(h)    costs  of  proceedings; 

(i)     enforcement  of  orders  and  process; 

(j)    payment  into  and  out  of  court; 

(k)  any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 
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Appointment 
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Qualifications 


(2)  Nothing  in  subsection  (1)  authorizes  the  making  of  rules 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (1)  supplementing  the  provisions  of  an  Act  in  respect 
of  practice  and  procedure.     R.S.O.  1980,  c.  515,  s.  21. 

(3)  The  Rules  of  Civil  Procedure  and  the  rules  of  the  Pro- 
vincial Court  (Family  Division)  do  not  apply  to  proceedings  in 
the  Unified  Family  Court.    New. 

SCHEDULE 


Jurisdiction  under  the  following  statutory  provisions: 
Statutes 

Annulment  of  Marriages  Act 
(Ontario)  (Canada) 

Child  Welfare  Act 
Children's  Law  Reform  Act 


Children's  Residential  Services 
Act 

Divorce  Act  (Canada) 

Education  Act 

Family  Law  Reform  Act 

Marriage  Act 

Minors'  Protection  Act 

Reciprocal  Enforcement  of 
Maintenance  Orders  Act,  1982 

Training  Schools  Act 

Young  Offenders  Act  (Canada) 


Provisions 

AU 

Parts  II,  III 
and  IV 

All, 

Except  Sections 

60  and  61 

Subs.  18  (1) 

except 

Cls.  (a)  and  (b) 

AU 

Sections  29  and  30 

All, 
except  Part  V 

Sections  6  and  9 
Section  2 

All 

Section  8 

All 


R.S.O.  1980,  c.  515,  Sched.;  1982,  c.  20,  s.  5. 

PART  IV 
PROVINCIAL  COURTS 

JUDGES 

52. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  may  appoint  such  pro- 
vincial judges  as  are  considered  necessary.  R.S.O.  1980, 
c.  398,  s.  2. 

(2)  No  person  shall  be  appointed  as  a  provincial  judge 
unless  he  or  she  has  been  a  member  of  the  bar  of  one  of  the 
provinces  of  Canada  for  at  least  ten  years.    New. 
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53. — (1)  A  provincial  judge  shall  devote  his  or  her  whole  ^^^ 


time  to  the  performance  of  his  or  her  duties  as  a  judge,  except 
as  authorized  by  the  Lieutenant  Governor  in  Council. 


employment 


(2)  Notwithstanding  subsection  (1),  a  provincial  judge  who,  ^<^«™ 
before  the  coming  into  force  of  this  Part,  had  the  consent  of 
the  Attorney  General  to  act  as  an  arbitrator  or  conciliator 
may  continue  to  so  act.     R.S.O.  1980,  c.  398,  s.  12. 

54. — (1)  Every  provincial  judge  shall  retire  upon  attaining  Retirement 
the  age  of  sixty-five  years. 

(2)  Notwithstanding    subsection    (1),    a    provincial    judge  ^'^^^ 
appointed  as  a  full-time  magistrate,  judge  of  a  juvenile  and 
family  court  or  master  after  the  1st  day  of  July,  1941  and 
before  the  2nd  day  of  December,   1968  shall  retire  upon 
attaining  the  age  of  seventy  years. 

(3)  Notwithstanding    subsection    (1),    a    provincial    judge  '''^™ 
appointed  as  a  full-time  magistrate  on  or  before  the  1st  day  of 
July,  1941  shall  retire  upon  attaining  the  age  of  seventy-five 
years.     R.S.O.  1980,  c.  398,  s.  5  (1-3). 

(4)  A  judge  who  has  attained  the  age  for  retirement  under  Contmuation 
subsection  (1)  may,  subject  to  the  annual  approval  of  the  offii  ^^  " 
Chief  Judge,  continue  in  office  as  a  full-time  or  part-time 

judge  until  he  or  she  attains  the  age  of  seventy  years,  and  a 
judge  who  has  attained  the  age  of  seventy  years  may,  subject 
to  the  annual  approval  of  the  Judicial  Council,  continue  in 
office  as  a  full-time  or  part-time  judge  until  he  or  she  has 
attained  the  age  of  seventy-five  years. 

(5)  An  associate  chief  judge  or  senior  judge  who  is  in  office  Continuation 
upon  attaining  the  age  for  retirement  under  subsection  (1)  chief  judge 
may,  subject  to  the  annual  approval  of  the  Chief  Judge,  con-  ^^'^  senior 
tinue  in  that  office  until  he  or  she  has  attained  the  age  of  sev-  ^f^  ^ 
enty  years  and  an  associate  chief  judge  or  senior  judge  who 

has  attained  the  age  of  seventy  years  may,  subject  to  the 
annual  approval  of  the  Judicial  Council,  continue  in  that  office 
untD  he  or  she  has  attained  the  age  of  seventy-five  years. 

(6)  A  chief  judge  who  is  in  office  upon  attaining  the  age  for  Continuation 
retirement  under  subsection  (1)  or  (2)  may,  subject  to  the  jlidgeln 
annual  approval  of  the  Judicial  Council,  continue  in  that  office  °^<^ 
until  he  or  she  has  attained  the  age  of  seventy-five  years. 

R.S.O.  1980,  c.  398,  s.  5  (4,  5,  6);  1983,  c.  18,  s.  1. 

55.     A  provincial  judge  may  at  any  time  resign  from  his  or  Resignation 
her  office  in  writing,  signed  by  the  judge  and  delivered  to  the 
Lieutenant  Governor.     R.S.O.  1980,  c.  398,  s.  6. 
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56. — (1)  A  provincial  judge  may  be  removed  from  office 
before  attaining  retirement  age  only  if, 

(a)  a  complaint  regarding  the  judge  has  been  made  to 
the  Judicial  Council;  and 

(b)  the  removal  is  recommended  by  an  inquiry  held 
under  section  61  on  the  ground  that  the  judge  has 
become  incapacitated  or  disabled  from  the  due  exe- 
cution of  his  or  her  office  by  reason  of, 

(i)  infirmity, 

(ii)  conduct  that  is  incompatible  with  the  execu- 
tion of  his  or  her  office,  or 

(iii)  having  failed  to  perform  the  duties  of  his  or 
her  office.      R.S.O.  1980,  c.  398,  s.  4  (1). 

(2)  An  order  removing  a  provincial  judge  from  office  under 
this  section  may  be  made  by  the  Lieutenant  Governor  on  the 
address  of  the  Legislative  Assembly.  R.S.O.  1980,  c.  398, 
s.  4  (3). 

57. — (1)  The  Judicial  Council  for  Provincial  Judges  is  con- 
tinued and  shall  be  composed  of, 

(a)  the  Chief  Justice  of  Ontario,  who  shall  preside  over 
the  Judicial  Council; 

(b)  the  Chief  Justice  of  the  High  Court; 

(c)  the  Chief  Judge  of  the  District  Court; 

(d)  the  Chief  Judge  of  the  Provincial  Court  (Criminal 
Division); 

(e)  the  Chief  Judge  of  the  Provincial  Court  (Family 
Division); 

(f)  the  Chief  Judge  of  the  Provincial  Court  (Civil  Divi- 
sion); 

(g)  the  Treasurer  of  The  Law  Society  of  Upper  Cana- 
da; and 

(h)  not  more  than  two  other  persons  appointed  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1980, 
c.  398,  s.  7  (1). 
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(2)  Where  the  Judicial  GDuncil  is  considering  any  matter  ^^°^ 
relating  to  a  master,  the  Senior  Master  is  entitled  to  be  pres- 
ent and  participate  as  a  member  of  the  Council.    New. 

(3)  A  majority  of  members  of  the  Judicial  Council  consti-  Q"o™m 
tutes  a  quorum  and  is  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Judicial  Council. 

(4)  Such  officers  and  employees  of  the  Judicial  Council  as  ^^^^ 

are  considered  necessary  may  be  appointed  under  the  Public  R  s.o.  i980, 
Service  Act.       R.S.O.  1980,  c.  398,  s.  7  (2,  3).  '  ^^^ 

(5)  The  Judicial  Council  may  engage  persons,  including  ^^^ 
counsel,  to  assist  it  in  its  investigations.    New. 

58. — (1)  The  functions  of  the  Judicial  Council  are,  Functions 

(a)  to  consider  all  proposed  appointments  of  provincial 
judges  and  make  a  report  thereon  to  the  Attorney 
General; 

(b)  to  receive  and  investigate  complaints  against  provin- 
cial judges.     R.S.O.  1980,  c.  398,  s.  8  (1). 

(2)  No  action  or  other  proceeding  for  damages  shall  be  ^^^^  ^°^ 
instituted  against  the  Judicial  Council  or  any  member  or  offi-       *^^ 
cer  thereof  or  any  person  acting  under  its  authority  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of 
its  or  his  or  her  duty.      R.S.O.  1980,  c.  398,  s.  8  (6). 

59. — (1)  Where  the  Judicial  Council  receives  a  complaint  ^"^Jjf^/^^JJj 
against  a  provincial  judge,  it  shall  take  such  action  to  investi-  °  "'™p*'° 
gate  the  complaint  as  it  considers  advisable.     R.S.O.  1980, 
c.  398,  s.  8  (1)  (c). 

(2)  The  Judicial  Council  may  transmit  such  complaints  as  it  ^^^I^'d" 
considers  appropriate  to  the  Chief  Judge  of  the  Provincial      *^    "  *" 
Court  (Criminal  Division),  the  Chief  Judge  of  the  Provincial 

Court  (Family  Division),  the  Chief  Judge  of  the  Provincial 
Court  (Civil  Division)  or  the  Senior  Master,  as  it  considers 
appropriate.     R.S.O.  1980,  c.  398,  s.  8  (2). 

(3)  The  proceedings  of  the  Judicial  Council  shall  not  be  Pro<«edings 
public,  but  it  may  inform  the  Attorney  General  respecting  "°  p"   *^ 
matters  that  it  has  investigated  and  the  Attorney  General  may 

make  public  the  fact  that  an  investigation  has  been 
undertaken.     R.S.O.  1980,  c.  398,  s.  8  (4). 
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(4)  The  Judicial  Council  may  order  that  information  or  doc- 
uments relating  to  its  proceedings  not  be  published  or  dis- 
closed except  as  required  by  law.    New. 

(5)  The  Judicial  Council  has  all  the  powers  of  a  commission 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to 
the  investigation  as  if  it  were  an  inquiry  under  that  Act. 
R.S.O.  1980,  c.  398,  s.  8  (5). 

(6)  Where  the  Judicial  Council  has  dealt  with  a  complaint 
regarding  a  provincial  judge,  it  shall  inform, 

(a)  the  person  who  made  the  complaint;  and 

(b)  where  the  complaint  was  brought  to  the  attention  of 
the  judge,  the  judge, 

of  its  disposition  of  the  complaint.    New. 

(7)  The  Judicial  Council  may  report  its  opinion  regarding 
the  complaint  to  the  Attorney  General  and  may  recommend, 

(a)  that  an  inquiry  be  held  under  section  60; 

(b)  that  the  judge  be  compensated  for  all  or  part  of  the 
costs  incurred  by  the  judge  relating  to  the 
investigation.     R.S.O.  1980,  c.  398,  s.  8  (3). 

(8)  A  copy  of  a  report  made  under  subsection  (7)  shall  be 
given  to  the  judge. 

(9)  The  Judicial  Council  shall  not  make  a  report  under  sub- 
section (7)  unless  the  judge  was  notified  of  the  investigation 
and  given  an  opportunity  to  be  heard  and  to  produce  evidence 
on  his  or  her  behalf. 

(10)  Where  the  Judicial  Council  makes  a  report  to  the 
Attorney  General  under  subsection  (7),  the  Attorney  General 
may  make  all  or  part  of  the  report  public,  if  he  or  she  is  of  the 
opinion  that  it  is  in  the  public  interest  to  do  so.    New. 

60. — (1)  The  Lieutenant  Governor  in  Council  may 
appoint  a  judge  of  the  Supreme  Court  to  inquire  into  the 
question  whether  a  provincial  judge  should  be  removed  from 
office. 

(2)  The  Public  Inquiries  Act  applies  to  an  inquiry  under 
subsection  (1).     R.S.O.  1980,  c.  398,  s.  4  (2). 


Report 


(3)  The  report  of  the  inquiry  may  recommend. 
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(a)  that  the  judge  be  removed  from  office; 

(b)  that  the  judge  be  compensated  for  all  or  part  of  the 
costs  incurred  by  the  judge  relating  to  the 
inquiry.    New. 

(4)  The  report  of  the  inquiry  shall  be  laid  before  the  Legis-  Tabling  of 
lative  Assembly  if  it  is  in  session  or,  if  not,  within  fifteen  days  ^^ 
of  the  commencement  of  the  next  ensuing  session.     R.S.O. 
1980,  c.  398,  s.  4  (3). 

61. — (1)  Every  provincial  judge  has  jurisdiction  through-  Jurisdiction 
out  Ontario  and,  °  ^"  ^" 

(a)  shall  exercise  all  the  powers  and  perform  all  the 
duties  conferred  or  imposed  on  a  provincial  judge 
by  or  under  any  Act  of  the  Legislature  or  of  the 
ParUament  of  Canada; 

(b)  subject  to  subsection  (2),  may  exercise  all  the 
powers  and  perform  all  the  duties  conferred  or 
imposed  on  a  magistrate,  provincial  magistrate  or 
one  or  more  justices  of  the  peace  under  any  Act  of 
the  ParUament  of  Canada.  R.S.O.  1980,  c.  398, 
s.  9  (1)  (a,  c). 

(2)  A  provincial  judge  shall  not  exercise  the  jurisdiction  ^**^™ 
conferred  on  a  magistrate  under  Part  XVI  of  the  Criminal  RS.c  i970. 
Code  (Canada)  unless, 

(a)  he  or  she  has  been  a  member  of  the  bar  of  one  of 
the  provinces  of  Canada;  or 

(b)  he  or  she  has  acted  as  a  provincial  judge  for  a 
period  of  five  years, 

and  the  judge  is  so  designated  by  the  Lieutenant  Governor  in 
Council.      R.S.O.  1980,  c.  398,  s.  9  (3). 

(3)  Every  provincial  judge  is  a  justice  of  the  peace  and  i^^™ 
conmiissioner  for  taking  affidavits.     R.S.O.  1980,  c.  398,  s.  9 

(1)  (d). 

62.  Jurisdiction  conferred  on  a  provincial  judge,  justice  of  ^^'^ 
the  peace  or  provincial  court  shall,  in  the  absence  of  express  not  pro^n^ed 
provision  for  procedures  therefor  in  any  Act,  regulation  or 
rule,  be  exercised  in  any  manner  consistent  with  the  due 
administration  of  justice.     R.S.O.  1980,  c.  398,  s.  9  (2). 


66 


Chap.  11 


COURTS  OF  JUSTICE 


1984 


Chief  Judges  53, — (1)  jhc  Lieutenant  Governor  in  Council  may 
appoint  a  provincial  judge  as  Chief  Judge  of  the  Provincial 
Court  (Criminal  Division),  a  provincial  judge  as  Chief  Judge 
of  the  Provincial  Court  (Family  Division)  and  a  provincial 
judge  as  Chief  Judge  of  the  Provincial  Court  (Civil  Division). 

Chief  Judge  (2)  The  Chief  Judge  of  the  Provincial  Court  (Criminal  Divi- 
offenTer"'  sion)  is  Chief  Judge  of  the  Provincial  Offences  Court. 
Court  R.S.O.  1980,  c.  398,  s.  10  (1,  2). 


Idem 


Duties  of 
Chief  Judge 


Idem  (3)  The  Chief  Judge  of  the  Provincial  Court  (Family  Divi- 

sion) is  the  Chief  Judge  of  the  Provincial  Court  (Family  Divi- 
sion) sitting  as  the  Provincial  Offences  Court. 

(4)  Subsection  (2)  does  not  apply  to  the  Unified  Family 
Court  sitting  as  the  Provincial  Offences  Court.  1983,  c.  80, 
s.  2  (1). 

(5)  Each  Chief  Judge  has  general  supervision  and  direction 
over  the  sittings  of  his  or  her  court  and  the  assignment  of  the 
judicial  duties  of  the  court  except  that  in  counties  and  districts 
where  the  Provincial  Court  (Civil  Division)  is  presided  over  by 
a  judge  of  the  District  Court,  the  Chief  Judge  of  the  District 
Court  and,  subject  to  the  authority  of  the  Chief  Judge,  the 
senior  judge  of  the  District  Court  in  that  county  or  district  has 
general  supervision  and  direction  over  the  sittings  of  the  court 
and  the  assignment  of  the  judicial  duties  of  the  court. 

(6)  The  Lieutenant  Governor  in  Council  may  appoint  a 
provincial  judge  as  Associate  Chief  Judge  of  the  Provincial 
Court  (Criminal  Division)  and  a  provincial  judge  as  Associate 
Chief  Judge  of  the  Provincial  Court  (Family  Division). 
R.S.O.  1980,  c.  398,  s.  10  (3,  4). 

(7)  Where  the  Chief  Judge  is  absent  from  Ontario  or  is  for 
any  reason  unable  to  act,  all  the  powers  and  duties  of  the 
Chief  Judge  shall  be  exercised  and  performed  by  the  Associ- 
ate Chief  Judge  or,  where  both  are  absent  or  unable  to  act,  by 
a  judge  designated  by  the  Chief  Judge.    New. 

Senior  judges  54, — (1)  The  Lieutenant  Governor  in  Council  may  desig- 
nate a  provincial  judge  to  be  a  senior  judge  of  the  Provincial 
Court  (Criminal  Division),  Provincial  Court  (Family  Division) 
or  Provincial  Court  (Civil  Division),  for  such  area  as  is  named 
in  the  designation.     R.S.O.  1980,  c.  398,  s.  11. 


Associate 
Chief  Judge 


Absence  of 
Chief  Judge 


Duties 


(2)  A  senior  judge  shall,  subject  to  the  authority  of  the 
chief  judge,  direct  and  supervise  the  sittings  and  the  assign- 
ment of  the  judicial  duties  of  the  court  in  the  area.    New. 
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65.     A  chief  judge,  associate  chief  judge  or  senior  judge  Election »» 

,,  JO'  JO  JO      revert  to 

who  has,  office  of 

judge 

(a)  continued  in  one  or  more  of  those  offices  for  at 
least  five  years;  or 

(b)  continued  in  office  after  attaining  the  age  for  retire- 
ment, 

may  elect  by  notice  to  the  Attorney  General  to  cease  to  per- 
form the  duties  of  that  office  and  to  assume  the  office  of  a 
provincial  judge  only.    New. 

PROVINCIAL  COURT  (CRIMINAL  DIVISION) 

66. — (1)  The  provincial  courts  (criminal  division)  for  the  P^rovindai 

counties  and  districts  are  amalgamated  and  continued  as  a  sin-  (Criminal 

gle  court  of  record  named  the  Provincial  Court  (Criminal  Division) 
Division). 


(2)  The  Provincial  Court  (Criminal  Division)  shall  be  pre-  ^"^s^ 


to 


sided  over  by  a  provincial  judge.      R.S.O.  1980,  c.  398,  s.  14. 


preside 


67.  A  provincial  judge  shall  exercise  the  powers  and  per-  E^rcise  of 
form  the  duties  vested  in  him  or  her  as  a  magistrate,  provin-  jurisdiction 
cial  magistrate  or  one  or  more  justices  of  the  peace  under  sec- 
tion 62  sitting  in  the  Provincial  Court  (Criminal  Division). 
R.S.O.  1980,  c.  398,  s.  15. 

PROVINCIAL  OFFENCES  COURT 

68. — (1)  The  provincial  offences  courts  for  the  counties  Provincial 
and  districts  are  amalgamated  and  continued  as  a  single  court  court 
of  record  named  the  Provincial  Offences  Court. 

(2)  The  Provincial  Offences  Court  shall  be  presided  over  by  ^"^8^  °^ 
a  provincial  judge  or  justice  of  the  peace.     R.S.O.  1980,  jSfto 

C.  398,  S.  18  (1).  preside 

69.     The  Provincial  Offences  Court  shall  perform  any  Jurisdiction 
function  assigned  to  it  by  or  under  the  Provincial  Offences  Act  R  s.o.  i980, 
or  any  other  Act.     R.S.O.  1980,  c.  398,  s.  18  (2).  '  ^ 

70. — (1)  A  proceeding  in  the  Provincial  Offences  Court  Sittings: 
against  a  young  person  as  defined  in  the  Provincial  Offences  ^1^^ 
Act  shall  be  conducted  in  the  Provincial  Court  (Family  Divi- 
sion) or,  in  the  Judicial  District  of  Hamilton-Wentworth,  in 
the  Unified  Family  Court,  sitting  as  the  Provincial  Offences 
Court.      1983,  c.  80,  s.  2  (2). 
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Joint  sittings  (2)  Where  a  proceeding  in  which  the  Provincial  Offences 
Court  has  jurisdiction  is  conducted  during  the  course  of  a  sit- 
ting of  the  Provincial  Court  (Criminal  Division)  or  Provincial 
Court  (Family  Division),  the  proceeding  shall  be  deemed  to 
be  conducted  in  the  Provincial  Offences  Court.  R.S.O. 
1980,  c.  398,  s.  19  (2). 

Contempt  71. — (1)  Except  as  otherwise  provided  by  an  Act,  every 

person  who  commits  contempt  in  the  face  of  the  Provincial 
Offences  Court  is  on  conviction  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
thirty  days,  or  to  both. 


Statement  to 
offender 


(2)  Before  proceedings  are  taken  for  contempt  under  sub- 
section (1),  the  court  shall  inform  the  offender  of  the  conduct 
complained  of  and  the  nature  of  the  contempt  and  inform  him 
or  her  of  the  right  to  show  cause  why  he  or  she  should  not  be 
punished. 


Show  cause 


(3)  A  punishment  for  contempt  in  the  face  of  the  court 
shall  not  be  imposed  without  giving  the  offender  an  opportu- 
nity to  show  cause  why  he  or  she  should  not  be  punished. 


Adjournment       (4)  Exccpt  whcre,  in  the  opinion  of  the  court,  it  is  neces- 
cation^"*       sary  to  deal  with  the  contempt  immediately  for  the  preserva- 
tion of  order  and  control  in  the  courtroom,  the  court  shall 
adjourn  the  contempt  proceeding  to  another  day. 


Adjudication 
by  judge 


(5)  Where  a  contempt  proceeding  is  adjourned  to  another 
day  under  subsection  (4),  the  contempt  proceeding  shall  be 
heard  and  determined  by  the  court  presided  over  by  a  provin- 
cial judge. 


Arrest  for  (6)  Where  the  court  proceeds  to  deal  with  a  contempt 

LdjUdfcatfon  immediately  and  without  adjournment  under  subsection  (4), 
the  court  may  order  the  offender  arrested  and  detained  in  the 
courtroom  for  the  purpose  of  the  hearing  and  determination. 


Barring  agent 
in  contempt 


(7)  Where  the  offender  is  appearing  before  the  court  as  an 
agent  who  is  not  a  barrister  and  solicitor  entitled  to  practise  in 
Ontario,  the  court  may  order  that  he  or  she  be  barred  from 
acting  as  agent  in  the  proceeding  in  addition  to  any  other  pun- 
ishment to  which  he  or  she  is  liable. 


Appeals  (8)  An  order  of  punishment  for  contempt  under  this  section 

is  appealable  in  the  same  manner  as  if  it  were  a  conviction  in 
proceedings  commenced  by  certificate  under  Part  I  of  the 
1980,   Provincial  Offences  Act. 


R.S.O. 
c.  400 
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(9)  The  Provincial  Offences  Act  appUes  for  the  purpose  of  EnforcenKnt 
enforcing  a  punishment  by  way  of  a  fine  or  imprisonment  ^5(2  ^^*^' 
under  this  section.     R.S.O.  1980,  c.  398,  s.  20. 

72.     Any  person  who  knowingly  disturbs  or  interferes  with  ^^"^j!^  ^°^ 
the  proceedings  of  the  Provincial  Offences  Court,  without  rea-  outside 
sonable  justification,  while  outside  the  courtroom  is  guilty  of  courtroom 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
thirty  days,  or  to  both.      R.S.O.  1980,  c.  398,  s.  21. 

73. — (1)  There  shall  be  a  Rules  Committee  of  the  Provin-  ^'^^ . 
cial   Offences   Court   composed   of  such   members   as   are 
appointed  by  the  Lieutenant  Governor  in  Council  who  shall 
designate  one  of  the  members  to  preside  over  the  Committee. 

(2)  A  majority  of  the  members  of  the  Rules  Conmiittee  Quorum 
constitutes  a  quorum.    New. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^""^ 
Council,  the  Rules  Committee  of  the  Provincial  Offences 
Court  may  make  rules, 

(a)  regulating  any  matters  relating  to  the  practice  and 
procedure  of  the  Provincial  Offences  Court; 

(b)  prescribing  forms  respecting  proceedings  in  the 
court; 

(c)  regulating  the  duties  of  the  clerks  and  employees  of 
the  court; 

(d)  prescribing  and  regulating  the  procedures  under  any 
Act  that  confers  jurisdiction  on  the  Provincial 
Offences  Court  or  a  judge  or  justice  of  the  peace 
sitting  therein; 

(e)  prescribing  any  matter  that  is  referred  to  in  an  Act 
as  provided  for  by  the  rules  of  the  Provincial 
Offences  Court.     R.S.O.  1980,  c.  398,  s.  22. 

PROVINCIAL  COURT  (FAMILY  DIVISION) 

74. — (1)  The  provincial  courts  (family  division)  for  the  ^vindai 

counties  and  districts  are  amalgamated  and  continued  as  a  sin-  (Family 

gle  court  of  record  named  the  Provincial  Court  (Family  Divi-  Division) 
sion). 
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preside 


(2)  The  Provincial  Court  (Family  Division)  shall  be  pre- 
sided over  by  a  provincial  judge.  R.S.O.  1980,  c.  398,  s.  23 
(1). 


Jurisdiction         75, — (1)  The  Provincial  Court  (Family  Division), 

(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court  for  the  purpose  of  dealing  with 
R.S.O.  1980,  young  persons  as  defined  in  the  Provincial  Offences 

'■  ^  Act: 


S.C.  1980- 
81-82-83, 
c.  110 


R.S.O.  1980, 
cc.  152,  68, 
66 


(b)    is  a  youth  court  for  the  purposes  of  the  Young 
Offenders  Act  (Canada);  and 


(c)  shall  perform  any  function  assigned  to  it  by  or 
under  the  Family  Law  Reform  Act,  the  Children's 
Law  Reform  Act,  the  Child  Welfare  Act  or  any 
other  Act.  R.S.O.  1980,  c.  398,  s.  23  (2);  1983, 
c.  80,  s.  2  (3);1983,  c.  85,  s.  1. 

Repeal  of  (2)  Clausc  (1)  (b)  is  repealed  on  the  1st  day  of  April,  1985. 

s.  (1)  (b)        ^c>83,  c.  85,  s.  2. 


Rules 

Committee 


76, — (1)  The  rules  committee  of  the  provincial  courts 
(family  division)  is  continued  as  the  Rules  Committee  of  the 
Provincial  Court  (Family  Division)  and  shall  be  composed  of 
such  members  as  are  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  designate  one  of  the  members  to  preside 
over  the  committee. 


Quorum 


Rules 


(2)  A  majority  of  the  members  of  the  Rules  Committee 
constitutes  a  quorum. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Rules  Committee  of  the  Provincial  Court  (Family 
Division)  may  make  rules  in  relation  to  the  practice  and  pro- 
cedure of  the  court  and  may  make  rules  for  the  court,  even 
though  they  alter  or  conform  to  the  substantive  law,  in  rela- 
tion to, 

(a)  conduct  of  proceedings  in  the  court; 

(b)  joinder  of  claims  and  parties  and  representation  of 
parties; 

(c)  commencement    of    proceedings    and    service    of 
process  in  or  outside  Ontario; 

(d)  discovery  and  other  forms  of  disclosure  before  hear- 
ing, including  the  scope  thereof  and  the  admissibil- 
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ity  and  use  of  such  discovery  and  disclosure  in  a 
proceeding; 

(e)  examination  of  witnesses  in  or  out  of  court; 

(f)  duties  of  clerks  and  other  officers; 

(g)  costs  of  proceedings; 

(h)    enforcement  of  orders  and  process; 

(i)     payment  into  and  out  of  court; 

(j)  any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 

(4)  Nothing  in  subsection  (3)  authorizes  the  making  of  rules  ^***™ 
that  confUct  with  an  Act,  but  rules  may  be  made  under  sub- 
section (3)  supplementing  the  provisions  of  an  Act  in  respect 
of  practice  and  procedure.     R.S.O.  1980,  c.  398,  s.  32. 

PROVINCIAL  COURT  (CIVIL  DIVISION) 

77. — (1)  The  small  claims  courts  and  the  Provincial  Court  P^^^^y 
(Civil  Division)  are  amalgamated  and  continued  as  a  single  Division)'^ 
court  of  record  named  the  Provincial  Court  (Civil  Division) 
and  may  also  be  known  as  the  Small  Claims  Court. 

(2)  The  Provincial  Court  (Civil  Division)  shall  be  presided  J"'*^^  ^° 
over  by,  '"^"'  ^ 

(a)  a  provincial  judge;  or 

(b)  a  judge  of  the  District  Court. 

(3)  A  judge  of  the  District  Court  or  the  Chief  Judge  of  the  !^«p^ 
Provincial  Court  (Civil  Division)  may,  with  the  approval  of  ^"  ^^ 
the  Attorney  General,  appoint  a  barrister  and  solicitor  to  act 

as  a  deputy  judge  of  the  Provincial  Court  (Civil  Division),  and 
the  person  so  appointed  may  preside  over  the  court  in  actions 
for  not  more  than  $1,000.  R.S.O.  1980,  c.  476,  ss.  3,  6,  14, 
15. 

78. — (1)  The  Provincial  Court  (Civil  Division),  Jurisdiction 

(a)  has  jurisdiction  in  any  action  for  the  payment  of 
money  where  the  amount  claimed  does  not  exceed 
$1,000  exclusive  of  interest  and  costs; 
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(b)  has  jurisdiction  in  any  action  for  the  recovery  of 
possession  of  personal  property  where  the  value  of 
the  property  does  not  exceed  $1,000;  and 

(c)  shall  perform  any  function  assigned  to  it  by  or 
under  an  Act.     R.S.O.  1980,  c.  476,  s.  55. 

(2)  In  the  Judicial  District  of  York  and  in  such  other  areas 
as  are  designated  under  clause  87  (f),  the  maximum  claim  or 
value  of  $1,000  set  out  in  subsection  (1)  shall  be  $3,000  in 
each  instance  and  not  as  set  out  therein.  R.S.O.  1980, 
c.  397,  s.  6  (1). 

(3)  The  Provincial  Court  (Civil  Division)  shall  hear  and 
determine  in  a  summary  way  all  questions  of  law  and  fact  and 
may  make  such  order  as  is  considered  just  and  agreeable  to 
good  conscience.     R.S.O.  1980,  c.  476,  s.  57. 

79.  A  party  may  be  represented  in  a  proceeding  in  the 
Provincial  Court  (Civil  Division)  by  counsel  or  an  agent  but 
the  court  may  exclude  from  a  hearing  anyone,  other  than  a 
barrister  and  solicitor  qualified  to  practise  in  Ontario,  appear- 
ing as  an  agent  on  behalf  of  a  party  if  it  finds  that  such  person 
is  not  competent  properly  to  represent  the  party  or  does  not 
understand  and  comply  at  the  hearing  with  the  duties  and 
responsibilities  of  an  advocate.     R.S.O.  1980,  c.  476,  s.  100. 

80. — (1)  Subject  to  subsections  (2)  and  (3),  the  Provincial 
Court  (Civil  Division)  may  admit  as  evidence  at  a  hearing, 
whether  or  not  given  or  proven  under  oath  or  affirmation  or 
admissible  as  evidence  in  any  other  court, 

(a)  any  oral  testimony;  and 

(b)  any  document  or  other  thing, 

relevant  to  the  subject-matter  of  the  proceeding  and  may  act 
on  such  evidence,  but  the  court  may  exclude  anything  unduly 
repetitious. 

(2)  Nothing  is  admissible  in  evidence  at  a  hearing, 

(a)  that  would  be  inadmissible  by  reason  of  any  privi- 
lege under  the  law  of  evidence;  or 

(b)  that  is  inadmissible  by  any  Act. 

(3)  Nothing  in  subsection  (1)  overrides  the  provisions  of  any 
Act  expressly  limiting  the  extent  to  or  purposes  for  which  any 
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oral  testimony,  documents  or  things  may  be  admitted  or  used 
in  evidence  in  any  proceedings. 

(4)  Where  the  presiding  judge  is  satisfied  as  to  its  authen-  Copies 
ticity,  a  copy  of  a  document  or  any  other  thing  may  be  admit- 
ted as  evidence  at  a  hearing.     R.S.O.  1980,  c.  476.  s.  98. 

81.  The  Provincial  Court  (Civil  Division)  may  order  the  J,^^^"' 
times  and  the  proportions  in  which  money  payable  under  an 

order  of  the  court  shall  be  paid.  R.S.O.  1980,  c.  476,  s.  102 
(1). 

82.  Orders  of  the  Provincial  Court  (Civil  Division)  shall  ^f°^°^"*"* 
be  directed  to  a  bailiff  appointed  under  subsection  86  (4)  for 
enforcement,  unless  otherwise  provided  by  the  rules  of  the 
Provincial  Court  (Civil  Division).    New. 

83.  An  appeal  Ues  to  the  Divisional  Court  from  a  final  Appeak 
order  of  the  Provincial  Court  (Civil  Division)  in  an  action, 

(a)  for  the  payment  of  money  in  excess  of  $500,  exclud- 
ing costs;  or 

(b)  for  the  recovery  of  possession  of  personal  property 
exceeding  $500  in  value.  R.S.O.  1980,  c.  476, 
s.  108. 

84. — (1)  An  action  in  the  Supreme  Court  or  the  District  Transfer 

Court  in  which.  Supreme  or 

District 

(a)  the  only  claim  is  for  the  payment  of  money  or  the 
recovery  of  possession  of  personal  property;  and 

(b)  the  claim  is  within  the  jurisdiction  of  the  Provincial 
Court  (Civil  Division), 

may  be  transferred  to  the  Provincial  Court  (Civil  Division)  by 
the  local  registrar  of  the  Supreme  Court  or  District  Court  in 
the  county  or  district  where  the  action  was  commenced,  upon 
requisition  with  the  consent  of  all  parties  filed  before  the  trial 
commences. 

(2)  An  action  transferred  to  the  Provincial  Court  (Civil  ^^^m 
Division)  under  subsection  (1)  shall  be  titled  and  continued  as 
if  it  had  been  commenced  in  that  court.     R.S.O.  1980,  c.  397, 
s.  7  (2);  1982,  c.  58,  s.  5  (2). 

85. — (1)  There  shall  be  a  Rules  Committee  of  the  Provin-  ^'^^ . 
cial  Court  (Civil  Division)  composed  of  such  members  as  are 
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appointed  by  the  Lieutenant  Governor  in  Council  who  shall 
designate  one  of  the  members  to  preside  over  the  committee. 

Quorum  (2)  A  majority  of  the  members  of  the  Rules  Committee 

constitutes  a  quorum. 

^"•^s  (3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

Council,  the  Rules  Committee  of  the  Provincial  Court  (Civil 
Division)  may  make  rules  in  relation  to  the  practice  and  pro- 
cedure of  the  court  and  may  make  rules  for  the  court,  even 
though  they  alter  or  conform  to  the  substantive  law,  in  rela- 
tion to, 

(a)  conduct  of  proceedings  in  the  court; 

(b)  joinder  of  claims  and  parties,  settlement  of  claims 
by  or  against  persons  under  disability,  whether  or 
not  a  proceeding  has  been  commenced  in  respect  of 
the  claim,  and  representation  of  parties; 

(c)  commencement  of  proceedings  and  service  of 
process  in  or  outside  Ontario; 

(d)  disposition  of  proceedings  without  a  hearing  and  the 
effect  thereof; 

(e)  pleadings; 

(f)  discovery  and  other  forms  of  disclosure  before  hear- 
ing, including  the  scope  thereof  and  the  admissibil- 
ity and  use  of  such  discovery  and  disclosure  in  a 
proceeding; 

(g)  examination  of  witnesses  in  or  out  of  court; 
(h)    duties  of  clerks  and  other  officers; 

(i)     motions; 

(j)  preservation  of  rights  of  parties  pending  the  out- 
come of  litigation,  including  sale,  recovery  of  pos- 
session or  preservation  of  property; 

(k)  preparation  for  trial  and  offers  to  settle  and  their 
legal  consequences; 

(1)     the  mode  and  conduct  of  trials; 

(m)  costs  of  proceedings; 
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(n)    enforcement  of  orders  and  process; 

(o)    payment  into  and  out  of  court; 

(p)    any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 

(4)  Nothing  in  subsection  (3)  authorizes  the  making  of  rules  ^''^"^ 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (3)  supplementing  the  provisions  of  an  Act  in  respect 
of  practice  and  procedure.     New. 

OFFICERS 

86. — (1)  There  shall  be  such  clerks  for  the  Provincial  ^^"^ 
Court  (Criminal  Division)  and  the  Provincial  Court  (Family 
Division)  as  are  considered  necessary,  appointed  under  the 
Public  Service  Act.  R  s  o.  i980, 

c.  41o 

(2)  Each  clerk  of  the  Provincial  Court  (Criminal  Division)  ^<*«™ 
is  a  clerk  of  the  Provincial  Offences  Court.     R.S.O.  1980, 

c.  398,  s.  33. 

(3)  Each  clerk  of  the  Provincial  Court  (Family  Division)  is  '^^"^ 
the  clerk  of  that  court  sitting  as  the  Provincial  Offences 
Court.     1983,  c.  80,  s.  2  (4). 

(4)  There  shall  be  a  clerk  and  one  or  more  bailiffs  for  each  ^'"^  ^^^ 
division  of  the  Provincial  Court  (Civil  Division)  who  shall  be  provincial 
appointed  by  the  Lieutenant  Governor  in  Council.  court  (Civii 

'^  '^  ■'  Division) 

(5)  The  Lieutenant  Governor  in  Council  may  appoint  a  ref-  Referee 
eree     for     a     division     of    the     Provincial     Court     (Civil 
Division).     R.S.O.  1980,  c.  476,  s.  20;  1983,  c.  22,  s.  1. 

REGULATIONS 

87. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  specifying  the  returns  to  be  made  by  provincial 
courts; 

(b)  fixing  the  remuneration  of  provincial  judges; 

(c)  providing  for  the  benefits  to  which  provincial  judges 
are  entitled,  including, 

(i)  leave  of  absence  and  vacations. 
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(ii)  sick  leave  credits  and  payments  in  respect  of 
such  credits, 

(iii)  pension  benefits   for  provincial  judges  and 
their  surviving  spouses  and  children, 

and  for  the  transfer  or  other  disposition  of  benefits 
in  respect  thereof  to  which  persons  appointed  as 
R.s.o.  1980,  provincial  judges  were  entitled  under  the  Public 

Service  Act  or  the  Public  Service  Superannuation 
Act  at  the  time  of  their  appointment; 

(d)  prescribing  the  duties  of  the  clerks  and  employees 
of  provincial  courts  or  of  any  class  of  such  employ- 
ees; 

(e)  prescribing  territorial  divisions  for  the  Provincial 
Court  (Civil  Division)  and  the  place  within  each 
division  where  the  court  office  shall  be  located; 

(f)  designating  areas  in  which  the  maximum  claim  or 
value  of  $1,000  set  out  in  subsection  78  (1)  shall  be 
$3,000  in  each  instance  and  not  as  set  out  therein; 

(g)  providing  for  the  retention  of  fees  by  clerks,  bailiffs 
and  referees  of  the  Provincial  Court  (Civil  Division) 
who  are  not  civil  servants  under  the  Public  Service 
Act  and  designating  areas  where  clerks,  bailiffs  and 
referees  of  the  Provincial  Court  (Civil  Division) 
may  be  appointed  to  a  position  as  a  civil  servant 
under  that  Act; 

(h)  providing  for  a  system  of  statistical  records  relating 
to  provincial  courts.  R.S.O.  1980,  c.  398,  s.  34  (1); 
R.S.O.  1980,  c.  397,  s.  9;  1982,  c.  58,  s.  6  (1)  (b). 

Contributions  (2)  Regulations  made  under  clause  (1)  (c)  may  require 
judges  to  contribute  from  their  salaries  part  of  the  cost  of  ben- 
efits and  may  fix  the  amount  of  the  contributions. 

Application         (3)  ^  regulation  made  under  clause  (1)  (c)  may  modify  or 
1980  c  419    exclude  the  application  of  the  Public  Service  Superannuation 
Act.     1983,  c.  78,  s.  2  (1). 

Application         (4)  Any  regulation  made  under  subsection  (1)  may  be  gen- 
of  regulations  ^^^j  ^^  particular  in  its  application.    R.S.O.  1980,  c.  398,  s.  34 
(2). 
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88. — (1)  There  shall  be  a  committee  to  be  known  as  the  0"*^"°  , 
Ontario  Provincial  Courts  Committee,  composed  of  three  coum 

members,  of  whom,  Committee 

(a)  one  shall  be  appointed  jointly  by  the  Provincial 
Judges  Association  (Criminal  Division),  the  Ontario 
Family  Court  Judges  Association  and  the  Provincial 
Court  Judges  Association  of  Ontario  (Civil  Divi- 
sion); 

(b)  one  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council;  and 

(c)  one,  to  be  the  chairman,  shall  be  appointed  jointly 
by  the  bodies  referred  to  in  clauses  (a)  and  (b). 

(2)  The  function  of  the  Ontario  Provincial  Courts  Commit-  Functions 
tee  is  to  inquire  into  and  make  recommendations  to  the  Lieu- 
tenant Governor  in  Council  respecting  any  matter  relating  to 

the  remuneration,  allowances  and  benefits  of  provincial 
judges,  including  the  matters  referred  to  in  clauses  87  (b)  and 
(c). 

(3)  The  Ontario  Provincial  Courts  Committee  shall  make  J^™^ 
an  annual  report  of  its  activities  to  the  Lieutenant  Governor 

in  Council. 


(4)  Recommendations  of  the  Committee  and  its  annual  Tabling  oj 
report  under  subsections  (2)  and  (3)  shall  be  laid  before  the  dations 
Legislative  Assembly  if  it  is  in  session  or,  if  not,  within  fifteen 
days  of  the  cormnencement  of  the   next  ensuing  session. 
1983,  c.  78,  s.  2  (2). 

PARTY 

RULES  OF  CIVIL  PROCEDURE 

89. — (1)  The    Rules    Committee    continued    under    the  ^J^^^^^ 
Judicature  Act,  being  chapter  223  of  the  Revised  Statutes  of      ™°'  ^^ 
Ontario,  1980,  is  continued  as  the  Rules  Committee  of  the 
Supreme  and  District  Courts  and  shall  be  composed  of, 

(a)  the  Chief  Justice  of  Ontario,  the  Chief  Justice  of  the 
High  Court,  the  Associate  Chief  Justice  of  Ontario 
and  the  Associate  Chief  Justice  of  the  High  Court; 

(b)  five  judges  of  the  Supreme  Court,  who  shall  be 
appointed  by  the  Chief  Justice  of  Ontario; 
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(c)  the  Chief  Judge  and  Associate  Chief  Judge  of  the 
District  Court; 

(d)  four  judges  of  the  District  Court,  who  shall  be 
appointed  by  the  Chief  Judge  of  the  District  Court; 

(e)  the  Attorney  General  or  such  law  officer  of  the 
Crown  as  the  Attorney  General  may  from  time  to 
time  appoint; 

(f)  the  Senior  Master; 

(g)  the  Registrar  of  the  Supreme  Court; 

(h)  a  sheriff  or  a  local  registrar  of  the  Supreme  or  Dis- 
trict Court,  who  shall  be  appointed  by  the  Attorney 
General; 

(i)  five  barristers  or  solicitors,  who  shall  be  appointed 
by  the  Benchers  of  The  Law  Society  of  Upper  Can- 
ada in  convocation;  and 

(j)  five  other  barristers  and  solicitors,  who  shall  be 
appointed  by  the  Chief  Justice  of  Ontario. 

(2)  The  Chief  Justice  of  Ontario  shall  preside  over  the 
Rules  Committee  but,  where  the  Chief  Justice  of  Ontario  is 
absent  or  so  requests,  the  Chief  Justice  of  the  High  Court 
shall  preside. 

(3)  The  Chief  Justice  of  Ontario  and  the  Chief  Justice  of 
the  High  Court  may  jointly  appoint  either  the  Associate  Chief 
Justice  of  Ontario  or  the  Associate  Chief  Justice  of  the  High 
Court  to  preside  over  the  Rules  Committee  at  such  times  as 
are  set  out  in  the  appointment. 

(4)  Each  of  the  members  of  the  Rules  Committee 
appointed  under  clause  (1)  (b),  (d),  (h),  (i)  or  (j)  shall  hold 
office  for  a  period  of  three  years  and  is  eligible  for  reappoint- 
ment. 

(5)  Where  a  vacancy  occurs  among  the  members  appointed 
under  clause  (1)  (b),  (d),  (h),  (i)  or  (j),  a  new  member  simi- 
larly qualified  may  be  appointed  for  the  remainder  of  the 
unexpired  term.     R.S.O.  1980,  c.  223,  s.  116  (1-6). 

(6)  A  majority  of  the  members  of  the  Rules  Committee 
constitutes  a  quorum.     R.S.O.  1980,  c.  223,  s.  116  (7). 
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90. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Rules  Committee  of  the  Supreme  and  Dis-  pr^dure 
trict  Courts  may  make  rules  for  the  Supreme  Court  and  the 
District  Court  in  relation  to  the  practice  and  procedure  of  the 
courts  and  may  make  rules  for  such  courts,  even  though  they 
alter  or  conform  to  the  substantive  law,  in  relation  to, 

(a)  conduct  of  proceedings  in  the  courts; 

(b)  joinder  of  claims  and  parties,  settlement  of  claims 
by  or  against  persons  under  disability,  whether  or 
not  a  proceeding  has  been  commenced  in  respect  of 
the  claim,  the  binding  effect  of  orders  and  repre- 
sentation of  parties; 

(c)  commencement  of  proceedings,  representation  of 
parties  by  solicitors  and  service  of  process  in  or  out- 
side Ontario; 

(d)  disposition  of  proceedings  without  a  hearing  and  the 
effect  thereof; 

(e)  pleadings; 

(f)  discovery  and  other  forms  of  disclosure  before  hear- 
ing, including  the  scope  thereof  and  the  admissibil- 
ity and  use  of  such  discovery  and  disclosure  in  a 
proceeding; 

(g)  examination  of  witnesses  in  or  out  of  court; 

(h)  jurisdiction  of  local  judges,  including  the  conferral 
on  local  judges  of  any  jurisdiction  of  the  Supreme 
Court  or  a  judge  thereof,  including  jurisdiction 
under  an  Act,  but  not  including  the  trial  of  actions; 

(i)  jurisdiction  of  masters,  including  the  conferral  on 
masters  of  any  jurisdiction  of  the  Supreme  Court, 
including  jurisdiction  under  an  Act,  but  not  includ- 
ing the  trial  of  actions  or  jurisdiction  conferred  by 
an  Act  on  a  judge; 

(j)  jurisdiction  and  duties  of  officers  and  hours  of  busi- 
ness for  court  offices; 

(k)  motions  and  applications,  including  the  hearing  of 
motions  in  the  absence  of  the  public  and  prohibiting 
a  party  from  making  motions  without  leave; 
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(1)  preservation  of  rights  of  parties  pending  the  out- 
come of  htigation,  including  sale,  recovery  of  pos- 
session or  preservation  of  property; 

(m)  interpleader; 

(n)  preparation  for  trial  and  offers  to  settle  and  their 
legal  consequences; 

(o)    the  mode  and  conduct  of  trials; 

(p)  the  appointment  by  the  court  of  independent 
experts,  their  remuneration  and  the  admissibility 
and  use  of  their  reports; 

(q)  the  discount  rate  to  be  used  in  determining  the 
amount  of  an  award  in  respect  of  future  pecuniary 
damages; 

(r)  references  of  proceedings  or  issues  in  a  proceeding 
and  the  powers  of  a  person  conducting  a  reference; 

(s)  costs  of  proceedings,  including  security  for  costs  and 
a  solicitor's  liability  for  or  disentitlement  to  costs; 

(t)  enforcement  of  orders  and  process  or  obligations 
under  the  rules; 

(u)  the  time  for  and  procedure  on  appeals  and  stays 
pending  appeal; 

(v)    payment  into  and  out  of  court; 

(w)  any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court, 

^'^^"^  (2)  Nothing  in  subsection  (1)  authorizes  the  making  of  rules 

that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (1)  supplementing  the  provisions  of  an  Act  in  respect 
of  practice  and  procedure.  R.S.O.  1980,  c.  223, 
s.  116(10,11). 

PART  VI 

COURTS  ADMINISTRATION 

Attorney  91,     The  Attomey  General  shall  superintend  all  matters 

admfnfs-^       Connected  with  the  administration  of  the  courts,  other  than 
trative  matters  that  are  assigned  by  law  to  the  judiciary.    New. 

responsibility 
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92. — (1)  There  shall  be  an  advisory  council  to  be  known  ^^"° 
as  the  Ontario  Courts  Advisory  Council  composed  of,  Advisory 

Council 

(a)  the  Chief  Justice  of  Ontario  who  shall  preside,  the 
Chief  Justice  of  the  High  Court,  the  Associate  Chief 
Justice  of  Ontario  and  the  Associate  Chief  Justice 
of  the  High  Court; 

(b)  the  Chief  Judge  of  the  District  Court,  the  Associate 
Chief  Judge  of  the  District  Court  and  the  Senior 
Judge  of  the  District  Court  for  the  Judicial  District 
of  York; 

(c)  the  Chief  Judge  of  the  Provincial  Court  (Criminal 
Division)  and  the  Associate  Chief  Judge  of  the  Pro- 
vincial Court  (Criminal  Division); 

(d)  the  Chief  Judge  of  the  Provincial  Court  (Family 
Division)  and  the  Associate  Chief  Judge  of  the  Pro- 
vincial Court  (Family  Division);  and 

(e)  the  Chief  Judge  of  the  Provincial  Court  (Civil  Divi- 
sion). 

(2)  The  function  of  the  Ontario  Courts  Advisory  Council  is  Functions 
to  consider  any  matter  relating  to  the  administration  of  the 
courts  that  is  referred  to  it  by  the  Attorney  General  or  that  it 
considers  appropriate  on  its  own  initiative,  and  to  make  rec- 
ommendations thereon  to  the  Attorney  General  and  to  the 
chief  justices  and  chief  judges  of  the  various  courts.     New. 


courtrooms 


93.  Judges  and  masters  who  have  authority  to  assign  Trial  lists, 
judicial  duties  have  authority  over  the  preparation  of  trial  lists 
and  the  assignment  of  courtrooms  to  the  extent  necessary  to 
control  the  determination  of  who  is  assigned  to  hear  particular 

cases.    New. 

94.  Court   administrators,   court   reporters,   interpreters.  Appointment 
translators  and  such  other  employees  as  are  considered  neces-  °  "'^   *  ^ 
sary  for  the  administration  of  the  courts  in  Ontario  may  be 
appointed  under  the  Public  Service  Act.    R.S.O.  1980,  c.  100,  R so.  i980, 
s.  4  (1);  R.S.O.  1980,  c.  398,  s.  33  (3);    R.S.O.  1980,  c.  515,  "  "° 
s.  17. 


c.  418 


95. — (1)  In  matters  that  are  assigned  by  law  to  the  judici-  Direction  of 
ary,  registrars,  court  clerks,  court  reporters,  interpreters  and 
other  court  staff  shall  act  at  the  direction  of  the  chief  justice 
or  chief  judge  of  the  court. 


82 

Idem 


Chap.  11 


COURTS  OF  JUSTICE 


1984 


(2)  Court  personnel  referred  to  in  subsection  (1)  who  are 
assigned  to  and  present  in  a  courtroom  shall  act  at  the  direc- 
tion of  the  presiding  judge  or  master  while  the  court  is  in  ses- 
sion. R.S.O.  1980,  c.  101,  s.  14  (2);  R.S.O.  1980,  c.  398, 
ss.  26,  33  (1). 


PART  VII 


JUDGES  AND  OFFICERS 


Oath  of 
office 


96.  Every  judge  or  officer  of  a  court  in  Ontario  shall, 
before  entering  on  the  duties  of  office,  take  and  sign  the  fol- 
lowing oath  or  affirmation  in  either  the  English  or  French  lan- 
guage: 

I  solemnly  swear  (affirm)  that  I  will  faithfully,  and  to  the  best  of 

my  skill  and  knowledge,  execute  the  duties  of  

So  help  me  God.  (Omit  this  line  in  an  affirmation) 


Persona 

designata 

abolished 


R.S.O.  1980,  c.  223,  s.  84  (1). 

97.  Where  an  adjudicative  function  is  given  by  an  Act  to  a 
judge  or  officer  of  a  court  in  Ontario,  the  jurisdiction  shall  be 
deemed  to  be  given  to  the  court.    New. 


Liability  of 
judges 


98.  Every  judge  of  a  court  in  Ontario  and  every  master  of 
the  Supreme  Court  has  the  same  immunity  from  liability  as  a 
judge  of  the  Supreme  Court.  R.S.O.  1980,  c.  223,  s.  100  (4); 
R.S.O.  1980,  c.  398,  s.  13. 


Compen- 
sation of 
judges  for 
statutory 
duties 


99.  Every  judge  of  the  Supreme  Court  and  of  the  District 
Court  shall  be  paid  out  of  the  Consolidated  Revenue  Fund  the 
annual  sum  of  $3,000,  payable  quarterly,  as  compensation  for 
the  services  the  judge  is  called  on  to  render  by  any  Act  of  the 
Legislature  in  addition  to  his  or  her  ordinary  duties.  R.S.O. 
1980,  c.  149,  s.  2. 


Extra-judicial       JOO. — (1)  A  judge  of  the  Supreme  Court  or  the  District 
ervices  Court  may  act  as  a  conciliator,  arbitrator  or  referee  or  on  a 

commission  of  inquiry  under  an  Act  of  the  Legislature  or 
under  an  agreement  made  under  any  such  Act. 


Remuneration 


Inspector  of 
Legal  Offices 


(2)  A  judge  acting  under  subsection  (1)  shall  not  receive 
any  remuneration  but  shall  be  reimbursed  for  reasonable  tra- 
velling and  other  expenses  incurred  while  so  acting.  R.S.O. 
1980,  c.  149,  s.  3. 

101. — (1)  The  Lieutenant  Governor  in  Council  may 
appoint  an  Inspector  of  Legal  Offices. 
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(2)  The  Inspector  may  inspect  all  court  offices  and  such  inspection 
other  offices  connected  with  the  administration  of  justice  as 

the  Attorney  General  designates.    R.S.O.  1980,  c.  223,  s.  107 
(1). 

(3)  The  Inspector  may  inquire  into  the  administration  of  jnquiry  by 
any  office  that  he  or  she  is  entitled  to  inspect  and,  for  that    '^^^^^^^ 
purpose,  the  Inspector  has  the  powers  of  a  commission  under 

Part  II  of  the  Public  Inquiries  Act,  which  Part  apphes  to  the  R  s.o.  i980, 
inquiry  as  if  it  were  an  inquiry  under  that  Act,  but  the  Inspec-  ^ 
tor  may  not  summon  a  judge  or  master.      R.S.O.    1980, 
c.  223,  s.  108  (2). 

(4)  Documents   and  other  material   that   are   no   longer  Destruction 
required  in  a  court  office  shall  be  disposed  of  in  accordance  °    '^"™en  s 
with  the  directions  of  the  Inspector,  subject  to  the  approval 

of, 

(a)  in  the  Supreme  Court,  the  Chief  Justice  of  Ontario; 

(b)  in  the  District  Court,  the  Unified  Family  Court  and 
the  surrogate  courts,  the  Chief  Judge  of  the  District 
Court; 

(c)  in  the  Provincial  Court  (Criminal  Division)  and  the 
Provincial  Offences  Court,  the  Chief  Judge  of  the 
Provincial  Court  (Criminal  Division); 

(d)  in  the  Provincial  Court  (Family  Division),  the  Chief 
Judge  of  the  Provincial  Court  (Family  Division); 

(e)  in  the  Provincial  Court  (Civil  Division)  in  the  coun- 
ties and  districts  where  a  judge  of  the  District  Court 
presides,  the  Chief  Judge  of  the  District  Court  and 
in  other  counties  and  districts  the  Chief  Judge  of  the 
Provincial  Court  (Civil  Division).  R.S.O.  1980, 
c.  223,  s.  108  (4). 

102. — (1)  The  Lieutenant  Governor  in  Council,  on  the  q^**^J?.' 
recommendation  of  the  Attorney  General,  may  appoint  an 
Official  Guardian.    New. 

(2)  No  person  shall  be  appointed  Official  Guardian  unless  Qualifications 
he  or  she  has  been  a  member  of  the  bar  of  one  of  the  prov- 
inces of  Canada  for  at  least  ten  years. 

(3)  The  Official  Guardian  shall  act  as  litigation  guardian  of  ^^^^^ 
minors  and  other  persons  where  required  by  an  Act  or  the 
Rules  of  Civil  Procedure,  and  in  other  cases  may  be  author- 
ized by  a  court  to  so  act. 
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Costs 


(4)  The  same  costs  as  are  payable  to  litigation  guardians  are 
payable  to  the  Official  Guardian  and  costs  recovered  by  the 
Official  Guardian  shall  be  paid  into  the  Consolidated  Revenue 
Fund.    R.S.O.  1980,  c.  223,  s.  109  (1-3). 


Security  for 
costs 


(5)  The  Official  Guardian  shall  not  be  required  to  give  secu- 
rity for  costs  in  any  proceeding.  R.S.O.  1980,  c.  223,  s.  109 
(15). 


Mortgages 
held  by 
Accountant 


(6)  Where  a  person  for  whom  the  Official  Guardian  has 
acted  is  interested  in  a  mortgage  held  by  the  Accountant,  the 
Official  Guardian  shall  take  reasonable  care  to  ensure  that. 


(a)  money  payable  on  the  mortgage  is  promptly  paid; 

(b)  the  mortgaged  property  is  kept  properly  insured; 
and 

(c)  taxes  on  the  mortgaged  property  are  promptly  paid. 


Payment  into 
court 


(7)  Money  received  by  the  Official  Guardian  on  behalf  of  a 
person  for  whom  he  or  she  acts  shall,  unless  the  court  orders 
otherwise,  be  paid  into  court  to  the  credit  of  the  person 
entitled. 


Assessment 
of  costs 


(8)  Where  the  amount  payable  into  court  under  subsection 
(7)  is  to  be  ascertained  by  the  deduction  of  unassessed  costs 
from  a  fund,  the  Official  Guardian  may  require  the  costs  to  be 
assessed  forthwith.     New. 


Audit 


(9)  The  Provincial  Auditor  shall  examine  and  report  on  the 
accounts  and  financial  transactions  of  the  Official  Guardian. 
R.S.O.  1980,  c.  223,  s.  109  (12). 


Assessment 
officers 


103. — (1)  The  Registrar  of  the  Supreme  Court  of 
Ontario,  each  master,  local  registrar  and  deputy  local  registrar 
of  the  Supreme  Court,  local  registrar  and  deputy  local  regis- 
trar of  the  District  Court  and  the  clerk  of  the  Unified  Family 
Court  is  an  assessment  officer. 


Idem 


(2)  The  Lieutenant  Governor  in  Council,  on  the  recommen- 
dation of  the  Attorney  General,  may  appoint  additional 
assessment  officers. 


Jurisdiction 


(3)  Every  assessment  officer  has  the  jurisdiction  conferred 
by  the  Rules  of  Civil  Procedure. 


Appeal  from       (4)  Where  costs  of  a  proceeding  before  a  tribunal  other 

assessment  of  ^,  ^  ^     ,  ,  ,  ^     rr- 

costs  before  than  a  court  are  to  be  assessed  by  an  assessment  officer, 

tribunal 
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(a)  the  Rules  of  Civil  Procedure  governing  the  proce- 
dure on  an  assessment  of  costs  apply  with  necessary 
modifications;  and 

(b)  an  appeal  hes  to  the  High  Court  from  a  certificate 
of  assessment  of  the  costs  if  an  objection  was  served 
in  respect  of  the  issue  appealed  in  accordance  with 
the  Rules  of  Civil  Procedure.    New. 

104. — (1)  Every  local  registrar  and  deputy  local  registrar  official 
of  the  Supreme  Court  and  local  registrar  and  deputy  local  reg- 
istrar of  the  District  Court  is  an  official  examiner  for  the 
county  or  district  for  which  he  or  she  is  appointed. 

(2)  The  Lieutenant  Governor  in  Council,  on  the  recommen-  ^^^^°"^ 
dation  of  the  Attorney  General,  may  appoint  additional  offi-  examiners 
cial  examiners.    R.S.O.  1980,  c.  223,  s.  104  (1,  2). 

(3)  With  the  approval  of  the  Attorney  General,  every  offi-  ^^^J 
cial  examiner  may  apf)oint  a  deputy  official  examiner  who  examiners 
may  exercise  and  perform  all  the  powers  and  duties  of  the 
official  examiner.    R.S.O.  1980,  c.  223,  s.  104  (7). 

(4)  Every  official  examiner  and  deputy  official  examiner  is  oncers  of 
an  officer  of  every  court  in  Ontario.     New. 

105.  Every  officer  of  a  court  has,  for  the  purposes  of  any  Admimstra- 

,,"',.  ,  j.f'^  ,  J    Oon  of  oaths 

matter  before  him  or  her,  power  to  admmister  oaths  and 
affirmations  and  to  examine  parties  and  witnesses.  R.S.O. 
1980,  c.  223,  s.  124. 

106.  Money  or  property  vested  in  or  held  by  an  officer  of  ^°°^  ^^^^. 
a  court  shall  be  deemed  to  be  vested  in  the  officer  in  trust  for  court  ""^  ° 
Her  Majesty,  subject  to  being  disposed  of  in  accordance  with 

any  Act,  rule  of  court  or  order.    R.S.O.  1980,  c.  223,  s.  112. 

107. — (1)  All  fees  payable  to  a  salaried  officer  of  a  court  Disposition 

r  1-         •       1  1     ,1  L  •  J   •  1-       of  court  fees 

m  respect  of  a  proceedmg  in  the  court  shall  be  paid  mto  the 
Consolidated  Revenue  Fund. 

(2)  Subsection  (1)  does  not  apply  to  fees  payable  to  court  Exception 
reporters  under  the  Administration  of  Justice  Act.     R.S.O.  '^^.o.  i98o, 
1980,  c.  101,  s.  10;  R.S.O.  1980,  c.  223,  s.  87.  '^ 

PART  VIII 


COURT  PROCEEDINGS 

108. — (1)  This  Part  applies  to  civil  proceedings  in  courts  Application 
of  Ontario. 
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Application 
to  criminal 
proceedings 


R.S.C.  1970, 
c.  C-34 


(2)  Sections  122  (constitutional  questions)  and  133  (giving 
decisions),  section  135  and  subsection  136  (7)  (language  of 
proceedings)  and  sections  142  (judge  sitting  on  appeal)  and 
146  (prohibition  against  photography  at  court  hearing)  also 
apply  to  proceedings  under  the  Criminal  Code  (Canada), 
except  in  so  far  as  they  are  inconsistent  with  that  Act. 


Application 
to  provincial 
offences 

R.S.C.  1980, 
c.  400 


(3)  Sections  122  (constitutional  questions),  135,  136 
(language  of  proceedings),  142  (judge  sitting  on  appeal)  and 
146  (prohibition  against  photography  at  court  hearings)  also 
apply  to  proceedings  under  the  Provincial  Offences  Act  and, 
for  the  purpose,  a  reference  therein  to  a  judge  includes  a  jus- 
tice of  the  peace  presiding  in  the  Provincial  Offences 
Court.    New. 


Rules  of  law 
and  equity 


Rules  of 
equity  to 
prevail 


COMMON  LAW  AND  EQUITY 

109. — (1)  Courts  shall  administer  concurrently  all  rules  of 
equity  and  the  common  law.    R.S.O.  1980,  c.  223,  s.  18. 

(2)  Where  a  rule  of  equity  conflicts  with  a  rule  of  the  com- 
mon law,  the  rule  of  equity  prevails. 


Jurisdiction         (3)  Unlcss  Otherwise  provided,  only  the  Supreme  Court,  the 
reUe?"'*^^  ^    District  Court  and  the  Unified  Family  Court  may  grant  equit- 
able relief.    R.S.O.  1980,  c.  223,  ss.  25,  26. 


Declaratory 
orders 


110.  The  Supreme  Court,  the  District  Court  and  the  Uni- 
fied Family  Court  may  make  binding  declarations  of  right 
whether  or  not  any  consequential  relief  is  or  could  be  claimed. 
R.S.O.  1980,  c.  223,  s.  18,  par.  2. 


Relief  against 
penalties 


111.  A  court  may  grant  relief  against  penalties  and  forfei- 
tures, on  such  terms  as  to  compensation  or  otherwise  as  are 
considered  just.    R.S.O.  1980,  c.  228,  s.  22. 


Damages  in         112.  A  court  that  has  jurisdiction  to  grant  an  injunction  or 

il5un°tion  or  ordcr  specific  performance  may  award  damages  in  addition  to, 

specific  or  in  substitution  for,  the  injunction  or  specific  performance. 

performance  r  §  q.  1980,  C.  223,  S.  21. 


Vesting 
orders 


113.  A  court  may  by  order  vest  in  any  person  an  interest 
in  real  or  personal  property  that  the  court  has  authority  to 
order  be  disposed  of,  encumbered  or  conveyed.  R.S.O. 
1980,  c.  223,  s.  79. 


INTERLOCUTORY  ORDERS 


Injunctions 
and  receivers 


114. — (1)  In  the  Supreme  Court,  the  District  Court  or  the 
Unified  Family  Court,  an  interlocutory  injunction  or  manda- 
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tory  order  may  be  granted  or  a  receiver  or  receiver  and  man- 
ager may  be  appointed  by  an  interlocutory  order,  where  it 
appears  to  a  judge  of  the  court  to  be  just  or  convenient  to  do 
so. 

(2)  An  order  under  subsection  (1)  may  include  such  terms  ^^""^ 
as  are  considered  just.    R.S.O.  1980,  c.  223,  s.  19  (1). 

115. — (1)  In  this  section,  "labour  dispute"  means  a  dis-  ''!^*^"^„ 

ulSDUtC 

pute  or  difference  concerning  terms,  tenure  or  conditions  of  defined 
employment  or  concerning  the  association  or  representation 
of  persons  in  negotiating,  fixing,  maintaining,  changing  or 
seeking  to  arrange  terms  or  conditions  of  employment, 
regardless  of  whether  the  disputants  stand  in  the  proximate 
relation  of  employer  and  employee. 

(2)  Subject  to  subsection  (8),  no  injunction  to  restrain  a  Notice 
person  from  an  act  in  connection  with  a  labour  dispute  shall 

be  granted  without  notice. 

(3)  In  a  motion  or  proceeding  for  an  injunction  to  restrain  a  ^^pP^  ^.^^°^^ 
person  from  an  act  in  connection  with  a  labour  dispute,  the  proceeSg 
court  must  be  satisfied  that  reasonable  efforts  to  obtain  police 
assistance,  protection  and  action  to  prevent  or  remove  any 
alleged  danger  of  damage  to  property,  injury  to  persons, 
obstruction  of  or  interference  with  lawful  entry  or  exit  from 

the  premises  in  question  or  breach  of  the  peace  have  been 
unsuccessful. 

(4)  Subject  to  subsection  (8),  affidavit  evidence  in  support  Evidence 
of  a  motion  for  an  injunction  to  restrain  a  person  from  an  act 

in  connection  with  a  labour  dispute  shall  be  confined  to  state- 
ments of  facts  within  the  knowledge  of  the  deponent,  but  any 
party  may  by  notice  to  the  party  filing  such  affidavit,  and  pay- 
ment of  the  proper  attendance  money,  require  the  attendance 
of  the  deponent  to  be  cross-examined  at  the  hearing. 

(5)  An  interim  injunction  to  restrain  a  person  from  an  act  in  fnterim 
connection  with  a  labour  dispute  may  be  granted  for  a  period  '"^""^ '"" 
of  not  longer  than  four  days. 

(6)  Subject  to  subsection  (8),  at  least  two  days  notice  of  a  ^°^^^ 
motion  for  an  interim  injunction  to  restrain  a  person  from  any 

act  in  connection  with  a  labour  dispute  shall  be  given  to  the 
responding  party  and  to  any  other  person  affected  thereby  but 
not  named  in  the  notice  of  motion. 


(7)  Notice  required  by  subsection  (6)  to  persons  other  than  ''•«■" 
the  responding  party  may  be  given. 
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Interim 
injunction 
without 
notice 


(a)  where  such  persons  are  members  of  a  labour  organi- 
zation, by  personal  service  on  an  officer  or  agent  of 
the  labour  organization;  and 

(b)  where  such  persons  are  not  members  of  a  labour 
organization,  by  posting  the  notice  in  a  conspicuous 
place  at  the  location  of  the  activity  sought  to  be 
restrained  where  it  can  be  read  by  any  persons 
affected, 

and  service  and  posting  under  this  subsection  shall  be  deemed 
to  be  sufficient  notice  to  all  such  persons. 

(8)  Where  notice  as  required  by  subsection  (6)  is  not  given, 
the  court  may  grant  an  interim  injunction  where, 

(a)  the  case  is  otherwise  a  proper  one  for  the  granting 
of  an  interim  injunction; 

(b)  notice  as  required  by  subsection  (6)  could  not  be 
given  because  the  delay  necessary  to  do  so  would 
result  in  irreparable  damage  or  injury,  a  breach  of 
the  peace  or  an  interruption  in  an  essential  public 
service; 


R.S.O. 

c.  228 


1980, 


Misrepres- 
entation as 
contempt  of 
court 


Appeal 


Certificate  of 

pending 

litigation 


(c)  reasonable  notification,  by  telephone  or  otherwise, 
has  been  given  to  the  persons  to  be  affected  or, 
where  any  of  such  persons  are  members  of  a  labour 
organization,  to  an  officer  of  that  labour  organiza- 
tion or  to  the  person  authorized  under  section  87  of 
the  Labour  Relations  Act  to  accept  service  of 
process  under  that  Act  on  behalf  of  that  labour 
organization  or  trade  union,  or  where  it  is  shown 
that  such  notice  could  not  have  been  given;  and 

(d)  proof  of  all  material  facts  for  the  purpose  of  clauses 
(a),  (b)  and  (c)  is  established  by  oral  evidence. 

(9)  The  misrepresentation  of  any  fact  or  the  withholding  of 
any  qualifying  relevant  matter,  directly  or  indirectly,  in  a  pro- 
ceeding for  an  injunction  under  this  section,  constitutes  a  con- 
tempt of  court. 

(10)  An  appeal  from  an  order  under  this  section  lies  to  the 
Court  of  Appeal  without  leave.    R.S.O.  1980,  c.  223,  s.  20. 

116. — (1)  The  commencement  of  a  proceeding  in  which 
an  interest  in  land  is  in  question  is  not  notice  of  the  proceed- 
ing to  a  person  who  is  not  a  party  until  a  certificate  of  pending 
litigation  is  issued  by  the  court  and  the  certificate  is  registered 
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in  the  proper  land  registry  office  under  subsection  (2). 
R.S.O.  1980,  c.  223,  s.  38  (1). 

(2)  Where  a  certificate  of  pending  Utigation  is  issued  under  Registration 
subsection  (1)  it  may  be  registered  whether  the  land  is  reg- 
istered under  the  Land  Titles  Act  or  the  Registry  Act.  New.         ^-^-^a  ^?^' 

°        -^  cc.  230,  445 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  proceeding  for  Exception 
foreclosure  or  sale  on  a  registered  mortgage  or  to  enforce  a 

lien  under  the  Construction  Lien  Act,  1983.  1^83,  c.  6 

(4)  A  party  who  registers  a  certificate  under  subsection  (2)  LiabUity 
without  a  reasonable  claim  to  an  interest  in  the  land  is  liable  reasonable 
for  any  damages  sustained  by  any  person  as  a  result  of  its  claim 
registration. 

(5)  The  liability  for  damages  under  subsection  (4)  and  the  Recovery  of 
amount  thereof  may  be  determined  in  the  proceeding  in    ^"^^^^^ 
respect  of  which  the  certificate  was  registered  or  in  a  separate 
proceeding.    R.S.O.  1980,  c.  223,  s.  38  (3-5). 

(6)  The  court  may  make  an  order  discharging  a  certificate,      ^J^?^  . 

certificate 

(a)  where  the  party  at  whose  instance  it  was  issued, 

(i)  claims  a  sum  of  money  in  place  of  or  as  an 
alternative  to  the  interest  in  the  land  claimed, 

(ii)  does  not  have  a  reasonable  claim  to  the  inter- 
est in  the  land  claimed,  or 

(iii)  does  not  prosecute  the  proceeding  with  rea- 
sonable diligence; 

(b)  where  the  interests  of  the  party  at  whose  instance  it 
was  issued  can  be  adequately  protected  by  another 
form  of  security;  or 

(c)  on  any  other  ground  that  is  considered  just, 

and  the  court  may,  in  making  the  order,  impose  such  terms  as 
to  the  giving  of  security  or  otherwise  as  the  court  considers 
just.    R.S.O.  1980,  c.  223,  s.  39  (1-3). 

(7)  Where  a  certificate  is  discharged,  any  person  may  deal  Effect 
with  the  land  as  fuUy  as  if  the  certificate  had  not  been  reg- 
istered.   R.S.O.  1980,  c.  223,  s.  39  (6). 

(8)  Subsections  (1)  to  (7)  apply  with  necessary  modifications  Application 
to  a  certificate  or  caution  under  section  38  of  the  Judicature 
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Act,  being  chapter  223  of  the  Revised  Statutes  of  Ontario, 
1980,  registered  after  the  24th  day  of  November,  1977  and 
before  this  Act  comes  into  force. 


Idem 


(9)  Subsections  (1),  (2),  (3),  (6)  and  (7)  apply  with  neces- 
sary modifications  to  a  certificate  or  caution  under  section  38 
R.s.o.  1980,   of  the  Judicature  Act  registered  before   the   25th   day  of 
November,  1977.    R.S.O.  1980,  c.  223,  s.  38  (6). 


c.  223 


Interim  order  117.— (1)  In  an  action  in  which  the  recovery  of  possession 
oTp^^rtona?  of  personal  property  is  claimed  and  it  is  alleged  that  the  prop- 
property         erty, 

(a)  was  unlawfully  taken  from  the  possession  of  the 
plaintiff;  or 

(b)  is  unlawfully  detained  by  the  defendant. 


the  court,  on  motion,  may  make  an  interim  order  for  recovery 
of  possession  of  the  property. 

Damages  (2)  A  pcrson  who  obtains  possession  of  personal  property 

by  obtaining  or  setting  aside  an  interim  order  under  subsec- 
tion (1)  is  liable  for  any  loss  suffered  by  the  person  ultimately 
found  to  be  entitled  to  possession  of  the  property.  R.S.O. 
1980,  c.  449,  s.  2. 

"medical  ug, — (1)  jji  this  scction,  "mcdical  practitioner"  means  a 

defineT"^'^     pcrson  Hcensed  to  practise  medicine  or  dentistry  in  Ontario  or 
any  other  jurisdiction. 

Order  for  (2)  Where  the  physical  or  mental  condition  of  a  party  to  a 

meS  °^      proceeding  is  in  question,  the  court,  on  motion,  may  order  the 
examination     party  to  undergo  a  physical  or  mental  examination  by  one  or 
more  medical  practitioners. 


Idem 


(3)  Where  the  question  of  a  party's  physical  or  mental  con- 
dition is  first  raised  by  another  party,  an  order  under  this  sec- 
tion shall  not  be  made  unless  the  allegation  is  relevant  to  a 
material  issue  in  the  proceeding  and  there  is  good  reason  to 
believe  that  there  is  substance  to  the  allegation. 


Further 
examinations 


(4)  The  court  may,  on  motion,  order  further  physical  or 
mental  examinations. 


Examiner 
may  ask 
questions 


(5)  Where  an  order  is  made  under  this  section,  the  party 
examined  shall  answer  the  questions  of  the  examining  medical 
practitioner  relevant  to  the  examination  and  the  answers  given 
are  admissible  in  evidence.    R.S.O.  1980,  c.  223,  s.  77. 
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119.  A  court,  on  its  own  initiative  or  on  motion  by  any  ^^y  °^_,. 
person,  whether  or  not  a  party,  may  stay  any  proceeding  in 
the  court  on  such  terms  as  are  considered  just.    R.S.O.  1980, 
c.  223,  s.  18,  par.  6. 

120. — (1)  Where  two  or  more  proceedings  are  pending  in  Consolidation 
two  or  more  different  courts,  and  the  proceedings,  proceedings 

in  different 

(a)  have  a  question  of  law  or  fact  in  common; 

(b)  claim  relief  arising  out  of  the  same  transaction  or 
occurrence  or  series  of  transactions  or  occurrences; 
or 

(c)  for  any  other  reason  ought  to  be  the  subject  of  an 
order  under  this  section, 

an  order  may,  on  motion,  be  made, 

(d)  transferring  any  of  the  proceedings  to  another  court 
and  requiring  the  proceedings  to  be  consolidated,  or 
to  be  heard  at  the  same  time,  or  one  immediately 
after  the  other;  or 

(e)  requiring  any  of  the  proceedings  to  be, 

(i)  stayed  until  after  the  determination  of  any 
other  of  them,  or 

(ii)  asserted  by  way  of  counterclaim  in  any  other 
of  them. 

(2)  A  proceeding  in  the  Provincial  Court  (Civil  Division)  Transfer 

shall  not  be.  Provincial 

Court  (Civil 

(a)  transferred  under  clause  (1)  (d)  to  the  District 
Court  or  the  Supreme  Court;  or 

(b)  required  under  subclause  (1)  (e)  (ii)  to  be  asserted 
by  way  of  counterclaim  in  a  proceeding  in  the  Dis- 
trict Court  or  the  Supreme  Court, 

without  the  consent  of  the  plaintiff  in  the  proceeding  in  the 
Provincial  Court  (Civil  Division). 

(3)  The  motion  shall  be  made,  Motioiis 

(a)  where  one  or  more  of  the  proceedings  are  in  the 
Supreme  Court,  to  a  judge  of  the  Supreme  Court; 
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Directions 


Transfer 


(b)    where  none  of  the  proceedings  are  in  the  Supreme 
Court,  to  a  judge  of  the  District  Court. 

(4)  An  order  under  subsection  (1)  may  impose  such  terms 
and  give  such  directions  as  are  considered  just,  including  dis- 
pensing with  service  of  a  notice  of  readiness  or  Hsting  for  trial 
and  abridging  the  time  for  placing  an  action  on  the  trial  list. 

(5)  A  proceeding  that  is  transferred  to  another  court  under 
clause  (1)  (d)  shall  be  titled  in  the  court  to  which  it  is  transfer- 
red and  shall  be  continued  as  if  it  had  been  commenced  in 
that  court. 


Discretion  at 
hearing 


(6)  Where  an  order  has  been  made  that  proceedings  be 
heard  either  at  the  same  time  or  one  immediately  after  the 
other,  the  judge  presiding  at  the  hearing  nevertheless  has  dis- 
cretion to  order  otherwise.    New. 


PROCEDURAL  MATTERS 


Jury  trials 


Trials  with- 
out jury 


R.S.O.  1980, 
cc.  152,  68 


121. — (1)  In  a  Supreme  Court  or  District  Court  action,  a 
party  may  require  that  the  issues  of  fact  be  tried  or  the  dam- 
ages assessed,  or  both,  by  a  jury,  unless  otherwise  provided. 
R.S.O.  1980,  c.  223,  s.  59  (1). 

(2)  Actions  in  which  a  claim  is  made  for  any  of  the  follow- 
ing kinds  of  relief  shall  be  heard  without  a  jury: 

1.  Injunction  or  mandatory  order. 

2.  Partition  or  sale  of  real  property. 

3.  Relief  under  Part  I,  II  or  III  of  the  Family  Law 
Reform  Act  or  under  the  Children's  Law  Reform 
Act. 


4.  Dissolution  of  a  partnership  or  taking  of  partnership 
or  other  accounts. 

5.  Foreclosure  or  redemption  of  a  mortgage. 

6.  Sale  and  distribution  of  the  proceeds  of  property 
subject  to  any  lien  or  charge. 

7.  Execution  of  a  trust. 

8.  Rectification,  setting  aside  or  cancellation  of  a  deed 
or  other  written  instrument. 


9.    Specific  performance  of  a  contract. 
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10.  Declaratory  relief. 

11.  Other  equitable  relief. 

12.  Relief  against  a  municipality.    R.S.O.  1980,  c.  223, 
ss.  58,  60  (4). 

(3)  On  motion,  the  court  may  order  that  issues  of  fact  be  ^^^^ 
tried  or  damages  assessed,  or  both,  without  a  jury.    R.S.O. 
1980,  c.  223,  s.  59  (2). 

(4)  Where  a  proceeding  is  tried  with  a  jury,  the  jury  shall  Composition 
be  composed  of  six  persons  selected  in  accordance  with  the  °  ^"^ 
Juries  Act.    New.  RS-O.  i980, 

c.  226 


Verdicts  or 
questions 


R.S.O.  1980, 
c.  237 


(5)  Where  a  proceeding  is  tried  with  a  jury, 

(a)  the  judge  may  require  the  jury  to  give  a  general 
verdict  or  to  answer  specific  questions,  subject  to 
section  15  of  the  Libel  and  Slander  Act;  and 

(b)  judgment  may  be  entered  in  accordance  with  the 
verdict  or  the  answers  to  the  questions.  R.S.O. 
1980,c.  223,  ss.  64,65(1,3). 


(6)  It  is  sufficient  if  five  of  the  jurors  agree  on  the  verdict  or  ''*«'" 
the  answer  to  a  question,  and  where  more  than  one  question 

is  submitted,  it  is  not  necessary  that  the  same  five  jurors  agree 
to  every  answer.    R.S.O.  1980,  c.  223,  s.  62. 

(7)  The  judge  presiding  at  a  trial  may  discharge  a  juror  on  Discharge  of 
the  ground  of  illness,  hardship,  partiality  or  other  sufficient  ^"^"^  ^ 
cause. 


(8)  Where  a  juror  dies  or  is  discharged,  the  judge  may  Contmuation 
direct  that  the  trial  proceed  with  five  jurors,  in  which  case  the  jurors 
verdict  or  answers  to  questions  must  be  unanimous.    R.S.O. 

1980,  c.  223,  s.  63. 

(9)  Where  a  proceeding  to  which  subsection  167  (1)  of  the  Specifying 

ncsliscnt  sets 

Highway  Traffic  Act  applies  is  tried  with  a  jury,  the  judge  may  under 

direct  the  jury  to  specify  negligent  acts  or  omissions  that  r.s.o.  i980, 

caused  the  damages  or  injuries  in  respect  of  which  the  pro-  ^  llj\i) 
ceeding  is  brought.    R.S.O.  1980,  c.  223,  s.  65  (2). 

(10)  In  an  action  for  malicious  prosecution,  the  trier  of  fact  Malicious 
shall  determine  whether  or  not  there  was  reasonable  and  p™^^'^"'"" 
probable  cause  for  instituting  the  prosecution,    R.S.O.  1980, 

c.  223,  s.  66. 
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Constitu- 
tional 
questions 


122. — (1)  Where  the  constitutional  validity  or  constitu- 
tional applicability  of  an  Act  of  the  Parliament  of  Canada  or 
the  Legislature  or  of  a  regulation  or  by-law  made  thereunder 
is  in  question,  the  Act,  regulation  or  by-law  shall  not  be 
adjudged  to  be  invalid  or  inapplicable  unless  notice  has  been 
served  on  the  Attorney  General  of  Canada  and  the  Attorney 
General  of  Ontario  in  accordance  with  subsection  (2). 


Form  and 
time  of 
notice 


(2)  The  notice  shall  be  in  the  form  provided  for  by  the 
Rules  of  Civil  Procedure  and,  unless  the  court  orders  other- 
wise, shall  be  served  at  least  ten  days  before  the  day  on  which 
the  question  is  to  be  argued. 


Notice  of 
appeal 


(3)  Where  the  Attorney  General  of  Canada  and  the  Attor- 
ney General  of  Ontario  are  entitled  to  notice  under  subsection 
(1),  they  are  entitled  to  notice  of  any  appeal  in  respect  of  the 
constitutional  question. 


Right  of 
Attorneys 
General  to 
be  heard 


(4)  Where  the  Attorney  General  of  Canada  or  the  Attorney 
General  of  Ontario  is  entitled  to  notice  under  this  section,  he 
or  she  is  entitled  to  adduce  evidence  and  make  submissions  to 
the  court  in  respect  of  the  constitutional  question. 


Right  of 
Attorneys 
General  to 
appeal 


(5)  Where  the  Attorney  General  of  Canada  or  the  Attorney 
General  of  Ontario  makes  submissions  under  subsection  (4), 
he  or  she  shall  be  deemed  to  be  a  party  to  the  proceedings  for 
the  purpose  of  any  appeal  in  respect  of  the  constitutional 
question.    R.S.O.  1980,  c.  223,  s.  35. 


Proceeding  in 
wrong  forum 


123. — (1)  Where  a  proceeding  or  a  step  in  a  proceeding  is 
brought  or  taken  before  the  wrong  court,  judge  or  officer,  it 
may  be  transferred  or  adjourned  to  the  proper  court,  judge  or 
officer. 


Continuation       (2)  A  proceeding  that  is  transferred  to  another  court  under 
of  proceedmg  sut^ggction  (1)  shall  be  titled  in  the  court  to  which  it  is  trans- 
ferred and  shall  be  continued  as  if  it  had  been  commenced  in 
that  court.    New. 


Set  off 


124. — (1)  In  an  action  for  payment  of  a  debt,  the  defen- 
dant may,  by  way  of  defence,  claim  the  right  to  set  off  against 
the  plaintiffs  claim  a  debt  owed  by  the  plaintiff  to  the  defen- 
dant.   R.S.O.  1980,  c.  223,  s.  134. 


Idem 


(2)  Mutual  debts  may  be  set  off  against  each  other,  notwith- 
standing that  they  are  of  a  different  nature  or  that  one  debt  is 
owed  to  or  by  a  person  in  a  personal  capacity  and  the  other 
debt  is  owed  by  or  to  the  person  in  a  capacity  other  than  per- 
sonal.   R.S.O.  1980,  c.  223,  s.  135  (1). 
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(3)  Where,  on  a  defence  of  set  off,  a  larger  sum  is  found  to  {"f®!"^!!"^  ^°^ 
be  due  from  the  plaintiff  to  the  defendant  than  is  found  to  be 
due  from  the  defendant  to  the  plaintiff,  the  defendant  is  enti- 
tled to  judgment  for  the  balance.    R.S.O.  1980,  c.  223,  s.  136. 

125. — (1)  Where  a  petition  or  counterpetition  for  divorce  q!F"^,°^ 

contains  particulars  of  a  child  under  the  age  of  eighteen  years  Guardian  in 

who  is  a  child  of  the  marriage  within  the  meaning  of  section  2  divorce 

of  the  Divorce  Act  (Canada),  the  Official  Guardian  shall  cause  ^  5°°  j^q 

an  investigation  to  be  made  and  shall  report  to  the  court  on  c.  b-8 
all  matters  relating  to  the  custody,  maintenance  and  education 
of  the  child. 

(2)  The  Official  Guardian  may  engage  another  person  to  Agents 
make  the  investigation. 


(3)  An  affidavit  of  the  person  making  the  investigation,  ver- 
ifying the  report  as  to  facts  that  are  within  the  person's  knowl- 
edge and  setting  out  the  source  of  the  person's  information 
and  belief  as  to  other  facts,  with  the  report  attached  as  an 
exhibit  thereto,  shall  be  served  on  the  parties  and  filed  and 
on  being  filed  shall  form  part  of  the  evidence  at  the  hearing  of 
the  divorce  proceeding. 


Report  as 

evidence 


(4)  Where  a  party  to  the  proceeding  disputes  the  facts  set 
out  in  the  report,  the  Official  Guardian  shall  if  directed  by  the 
court,  and  may  when  not  so  directed,  attend  the  hearing  on 
behalf  of  the  child  and  cause  the  person  who  made  the  investi- 
gation to  attend  as  a  witness. 


AttendaiKe 
on  report 


(5)  The  petitioner  shall  pay  such  fees  for  and  disbursements  Payment  of 
arising  fi-om  an  investigation  in  respect  of  the  petition  as  are 
prescribed  under  the  Administration  of  Justice  Act. 


R.S.O.  1980, 
c.  6 


(6)  The  Official  Guardian  shall  not  serve  or  file  the  report  ^^*^™ 
of  the  investigation  until  the  fees  and  disbursements  have 
been  paid,  unless  the  court  orders  otherwise.    R.S.O.  1980, 
c.  258,  s.  1  (2-7). 


(7)  The  fees  and  disbursements  of  the  Official  Guardian 


Costs  of 
Official 

payable  under  subsection  (5)  shall  be  deemed  to  be  costs  Guardian 
incurred  in  the  proceeding  for  the  purposes  of  any  order  for 
costs.    R.S.O.  1980,  c.  258,  s.  1  (9). 


126.  Rules  of  court  permitting  a  defendant  to  make  a  Agreement 
third  party  claim  apply  notwithstanding  any  agreement  that  xMrd^rv/ 
provides  that  no  action  may  be  brought  until  after  judgment  claim 
against  the  defendant.    New. 
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Agreement 
as  to  place 
of  hearing 


Security 


R.S.O.  1980, 
c.  192 


Periodic 
payment  and 
review  of 
damages 


R.S.O.  1980, 
c.  152 


Assessment 
of  damages 


Foreign 

money 

obligations 


127.  Where  a  party  moves  to  change  the  place  of  hearing 
in  a  proceeding,  an  agreement  as  to  the  place  of  hearing  is  not 
binding,  but  may  be  taken  into  account.  R.S.O.  1980,  c.  223, 
s.  61. 

128.  Where  a  person  is  required  to  give  security  in  respect 
of  a  proceeding  in  a  court,  a  bond  of  a  guarantee  company  to 
which  the  Guarantee  Companies  Securities  Act  applies  is  suffi- 
cient, unless  the  court  orders  otherwise.  R.S.O.  1980,  c.  223, 
s.  76. 

129.  In  a  proceeding  where  damages  are  claimed, 

(a)  for  personal  injuries;  or 

(b)  under  Part  V  of  the  Family  Law  Reform  Act,  for 
loss  resulting  from  the  injury  to  or  death  of  a  per- 
son, 

the  court  may,  with  the  consent  of  all  affected  parties,     • 

(c)  order  the  defendant  to  pay  all  or  part  of  the  award 
for  damages  periodically  on  such  terms  as  the  court 
considers  just; 

(d)  order  that  the  award  for  damages  be  subject  to 
future  review  and  revision  in  such  circumstances 
and  on  such  terms  as  the  court  considers 
just.     New. 

130.  Where  damages  are  to  be  assessed  in  respect  of, 

(a)  a  continuing  cause  of  action; 

(b)  repeated  breaches  of  a  recurring  obligation;  or 

(c)  intermittent  breaches  of  a  continuing  obligation, 

the  damages,  including  damages  for  breaches  occurring  after 
the  commencement  of  the  proceeding,  shall  be  assessed  down 
to  the  time  of  the  assessment.     New. 

131. — (1)  Subject  to  subsections  (3)  and  (4),  where  a  per- 
son obtains  an  order  to  enforce  an  obligation  in  a  foreign  cur- 
rency, the  order  shall  require  payment  of  an  amount  in  Cana- 
dian currency  sufficient  to  purchase  the  amount  of  the 
obligation  in  the  foreign  currency  at  a  chartered  bank  in 
Ontario  at  the  close  of  business  on  the  first  day  on  which  the 
bank  quotes  a  Canadian  dollar  rate  for  purchase  of  the  foreign 
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currency  before  the  day  payment  of  the  obligation  is  received 
by  the  creditor. 

(2)  Where  more  than  one  payment  is  made  under  an  order  MuWpic 
referred  to  in  subsection  (1),  the  rate  of  conversion  shall  be  p^^™®" 
the  rate  determined  as  provided  in  subsection  (1)  for  each 
payment. 

(3)  Subject  to  subsection  (4),  where,  in  a  proceeding  to  ^i^^° 
enforce  an  obhgation  in  a  foreign  currency,  the  court  is  satis- 
fied that  conversion  of  the  amount  of  the  obligation  to  Cana- 
dian currency  as  provided  in  subsection  (1)  would  be  inequita- 
ble to  any  party,  the  order  may  require  payment  of  an  amount 

in  Canadian  currency  sufficient  to  purchase  the  amount  of  the 
obligation  in  the  foreign  currency  at  a  chartered  bank  in 
Ontario  on  such  other  day  as  the  court  considers  equitable  in 
the  circumstances. 

(4)  Where  an  obligation  enforceable  in  Ontario  provides  ^,^^ . 

X  x-^/^j-  *  obligations 

for  a  manner  of  conversion  to  Canadian  currency  of  an  that  include 
amount  in  a  foreign  currency,  the  court  shall  give  effect  to  the  conversion 
manner  of  conversion  in  the  obligation. 

(5)  Where  a  writ  of  seizure  and  sale  or  notice  of  garnish-  Enforcement 

by  seizure  or 

ment  is  issued  under  an  order  to  enforce  an  obligation  in  a  garnishment 
foreign  currency,  the  day  the  sheriff,  bailiff  or  clerk  of  the 
court  receives  money  under  the  writ  or  notice  shall  be 
deemed,  for  the  purposes  of  this  section  and  any  obligation 
referred  to  in  subsection  (4),  to  be  the  day  payment  is 
received  by  the  creditor.     New. 

132, — (1)  Where  an  action  for  an  accounting  could  have  Actions  for 

1  t  \  ■  1  •  LLL^    accountmg 

been  brought  against  a  person,  the  action  may  be  brought 
against  his  or  her  personal  representative. 

(2)  An  action  for  an  accounting  may  be  brought  by  a  joint  ^^«™ 
tenant  or  tenant  in  common,  or  his  or  her  personal  represent- 
ative, against  a  co-tenant  for  receiving  more  than  the  co-ten- 
ant's just  share.    R.S.O.  1980,  c.  223,  s.  139. 

133. (1)   In  this  section,  interpretation 

(a)  "chief  judge"  means  the  person  having  authority  to 
assign  duties  to  the  judge; 

(b)  "judge"  includes  a  local  judge  or  master. 

(2)  A  judge  may,  within  ninety  days  of,  SeJ^°° 

retirement, 

(a)    reaching  retirement  age;  ^**=- 
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(b)  resigning;  or  ,'{......„. 

(c)  being  appointed  to  another  court, 

give  a  decision  or  participate  in  the  giving  of  a  decision  in  any 
matter  previously  tried  or  heard  before  the  judge. 

Inability  to         H)  Where  a  judge  has  commenced  a  hearing  together  with 

give  decision;       ^i         •    j  j  ^       ^ 

panel  of         Other  judges  and, 

judges 

(a)  dies  before  the  decision  is  given; 

(b)  is  for  any  reason  unable  to  participate  in  the  giving 
of  the  decision;  or 

(c)  does  not  participate  in  the  giving  of  the  decision 
under  subsection  (2), 

the  remaining  judges  may  complete  the  hearing  and  give  the 
decision  of  the  court  but,  if  the  remaining  judges  are  equally 
divided,  a  party  may  make  a  motion  to  the  chief  judge  for  an 
order  that  the  matter  be  reheard.  R.S.O.  1980,  c.  223, 
s.  11  (1-3). 

Inability  to         (4)  Where  a  judge  has  commenced  hearing  a  matter  sitting 

give  decision;      \  a 

sitting  alone    alonc  and, 

(a)  dies  without  giving  a  decision; 

(b)  is  for  any  reason  unable  to  make  a  decision;  or 

(c)  does  not  give  a  decision  under  subsection  (2), 

a  party  may  make  a  motion  to  the  chief  judge  for  an  order 
that  the  matter  be  reheard.    R.S.O.  1980,  c.  100,  s.  30  (1). 

Failure  to  (5)  Where  a  judge  has  heard  a  matter  and  fails  to  give  a 

give  decision      j      •   •  jo 

decision, 

(a)  in  the  case  of  a  judgment,  within  six  months;  or 

(b)  in  any  other  case,  within  three  months, 

the  chief  judge  may  extend  the  time  in  which  the  decision  may 
be  given  and,  if  necessary,  relieve  the  judge  of  his  or  her 
other  duties  until  the  decision  is  given. 

Continued  (5)  Where  time  has  been  extended  under  subsection  (5)  but 

the  judge  fails  to  give  the  decision  within  that  time,  unless  the 
chief  judge  grants  a  further  extension, 
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(a)  the  chief  judge  shall  report  the  failure  and  the  sur- 
rounding circumstances  to  the  appropriate  judicial 
council;  and 

(b)  a  party  may  make  a  motion  to  the  chief  judge  for  an 
order  that  the  matter  be  reheard.    New. 

(7)  Where  an  order  is  made  under  subsection  (3),  (4)  or  (6)  Rehearing 
for  the  rehearing  of  a  matter,  the  chief  judge  may, 

(a)  dispose  of  the  costs  of  the  original  hearing  or  refer 
the  question  of  those  costs  to  the  judge  or  judges 
presiding  at  the  rehearing; 

(b)  direct  that  the  rehearing  be  conducted  on  the  tran- 
script of  evidence  taken  at  the  original  hearing,  sub- 
ject to  the  discretion  of  the  court  at  the  rehearing  to 
recall  a  witness  or  require  further  evidence;  and 

(c)  give  such  other  directions  as  are  considered  just. 
R.S.O.  1980,  c.  100,  s.  30  (2-6). 

134.  No  document  shall  be  served  and  no  order  shall  be  ^^Jjj^  «" 
executed  on  Sunday,  except  with  leave  of  the  court.    R.S.O. 
1980,  c.  223,  s.  132. 

LANGUAGE 

135. — (1)  The  official  languages  of  the  courts  of  Ontario  p^^^i^i 

T7      1-  u        J  r  u        XT  languages  of 

are  English  and  French.    New.  the  c^uns 

(2)  Except  as  otherwise  provided  with  respect  to  the  use  of  Prf^edings 

*i.     E-  ui  in  Enghsh 

the  French  language,  unless 

otherwise 

(a)  hearings  in  courts  shall  be  conducted  in  the  English  ^'^°^'  ^ 
language  and  evidence  adduced  in  a  language  other 

than  English  shall  be  interpreted  into  the  English 
language;  and 

(b)  documents  filed  in  courts  shall  be  in  the  English  lan- 
guage or  shall  be  accompanied  by  a  translation  of 
the  document  into  the  English  language  certified  by 
affidavit  of  the  translator.  R.S.O.  1980,  c.  223, 
s.  130(1). 

136. — (1)  In  this  section,  "designated  court"  means,  i^un^^^^'* 

defined 

(a)    a  court  sitting  in, 

(i)  the  county  of  Essex  or  Renfrew, 
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(ii)  the  judicial  district  of  Niagara  South,  Otta- 
wa-Carleton  or  York, 

(iii)  the  territorial  district  of  Algoma,  Cochrane, 
Nipissing,  Sudbury  or  Timiskaming, 

(iv)  the  united  counties  of  Prescott  and  Russell  or 
the  united  counties  of  Stormont,  Dundas  and 
Glengarry; 

(b)  a  court  designated  by  order  of  the  Lieutenant  Gov- 
ernor in  Council,  sitting  in  a  place  that  is  not  in  a 
county  or  district  mentioned  in  clause  (a)  and  is  des- 
ignated in  the  order.  R.S.O.  1980,  c.  223,  s.  130 
(2,  3);  1983,  c.  3,  s.  1  (1). 

Non-jury  trial  (2)  In  a  proceeding  in  a  designated  court  without  a  jury,  a 
bUin^ai  party  who  speaks  the  French  language  has  the  right  to  require 
judge  that  the  hearing  be  conducted  before  a  judge  who  speaks  both 

the  English  and  French  languages. 


Jury  trial 
before 
bilingual 
judge  and 
jury 


Proceedings 
in  English 
and  French 


(3)  In  a  proceeding  in  a  designated  court  referred  to  in 
clause  (1)  (a)  that  is  to  be  heard  by  a  judge  and  jury,  a  party 
who  speaks  the  French  language  has  the  right  to  require  that 
the  hearing  be  conducted  before  a  judge  and  jurors  who  speak 
both  the  EngUsh  and  French  languages. 

(4)  Where  a  right  under  subsection  (2)  or  (3)  is  exercised, 

(a)  all  evidence  adduced  and  submissions  made  at  the 
hearing  in  the  proceeding  in  the  English  or  Freaph 
language  shall  be  received,  recorded  and  tnm- 
scribed  in  the  language  in  which  it  is  given; 

(b)  any  other  part  of  the  hearing  may  be  conducted  in 
the  French  language  if,  in  the  opinion  of  the  presid- 
ing judge,  the  hearing  can  be  so  conducted; 

(c)  any  oral  evidence  adduced  at  an  examination  before 
or  after  the  hearing  in  the  proceeding  in  the  English 
or  French  language  shall  be  received,  recorded  and 
transcribed  in  the  language  in  which  it  is  given; 

(d)  with  the  consent  of  all  the  parties  or  by  order  of  the 
court,  clauses  (a)  and  (b)  apply  to  any  other  step  in 
the  proceeding; 

(e)  with  the  consent  of  all  the  parties,  pleadings  and 
other  documents  filed  in  the  proceeding  may  be  in 
the  French  language  only; 
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(f)  the  reasons  for  the  decision  in  the  proceeding  may 
be  in  either  the  English  or  French  language;  and 

(g)  on  the  request  of  a  party  or  counsel  who  speaks  the 
English  or  French  language,  but  not  both,  the  court 
shall  provide, 

(i)  interpretation  of  anything  given  orally  in  the 
other  language  under  clause  (a),  (b),  (c)  or 
(d),  and 

(ii)  translation  of  documents  in  the  other  lan- 
guage under  clause  (a),  (d)  or  (f),  unless  the 
court  considers  that  the  ends  of  justice  do  not 
require  the  expense  of  translation, 

into  the  language  spoken  by  the  party  or  counsel. 
R.S.O.  1980,  c.  223,  s.  130  (6,  7). 

(5)  Where  an  appeal  is  taken  in  a  proceeding  to  which  sub- 
section (4)  appUes, 


Appeals 


(a)  a  party  who  speaks  the  French  language  has  the 
right  to  require  the  hearing  of  the  appeal  to  be  con- 
ducted before  a  judge  or  judges  who  speak  both  the 
English  and  French  languages,  in  which  case  subsec- 
tion (4)  applies,  with  necessary  modifications,  to  the 
hearing  of  the  appeal;  and 

(b)  the  court  whose  decision  is  appealed  shall  provide  a 
translation  into  the  English  or  French  language,  at 
the  request  of  a  party  or  counsel  who  speaks  only 
one  of  these  languages,  of  any  part  of  the  transcript 
of  the  hearing  that  is  in  the  other  language. 

(6)  A  document  filed  by  a  party  before  the  hearing  in  a  pro- 
ceeding in  the  Provincial  Court  (Family  Division)  or  the  Pro- 
vincial Court  (Civil  Division)  where  the  court  is  a  designated 
court  may  be  in  the  French  language  only.  R.S.O.  1980, 
c.  223,  s.  130  (8);  1983,  c.  3,  s.  1  (2). 

(7)  A  process  issued  in  or  giving  rise  to  a  criminal  proceed-  ^^ocess 
ing  or  a  proceeding  in  the  Provincial  Offences  Court  where  it 

is  a  designated  court  may  be  filed  in  the  court  in  the  French 
language  only. 

(8)  A  document  or  process  referred  to  in  subsection  (6)  or  Translation 
(7)  that  is  filed  in  the  English  or  French  language  only  shall  be 
translated  by  the  court  into  the  other  language  on  the  request 

of  a  party. 


Court 
documents 
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Interpretation  (9)  Where,  at  a  hearing  in  a  court  that  is  not  a  designated 
Undesignated  couit  OF  at  a  hearing  in  a  designated  court  to  which  subsection 
courts  (4)  does  not  apply,  a  party  acting  in  person  makes  submissions 

to  the  court  in  the  French  language  or  a  witness  gives  oral  evi- 
dence in  the  French  language,  the  court  shall  provide  an  inter- 
preter to  translate  the  submissions  or  evidence  into  the 
English  language. 

Corporations,  (iQ)  A  Corporation,  partnership  or  sole  proprietorship  may 
^^'^  claim  the  rights  under  this  section  in  the  same  manner  as  a 

person  who  speaks  either  the  English  or  French  language, 

unless  the  court  orders  otherwise. 

Regulations  (n)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  procedures  for  the  purpose  of  this 
section.    New. 

INTEREST  AND  COSTS 

Interpretation       137, — (1)  In  this  scctiou  and  in  sections  138  and  139, 

(a)  "bank  rate"  means  the  bank  rate  estabUshed  by  the 
Bank  of  Canada  as  the  minimum  rate  at  which  the 
Bank  of  Canada  makes  short-term  advances  to  the 
chartered  banks; 

(b)  "date  of  the  order"  means  the  date  the  order  is 
made,  notwithstanding  that  the  order  is  not  entered 
or  enforceable  on  that  date,  or  that  the  order  is  var- 
ied on  appeal,  and  in  the  case  of  an  order  directing 
a  reference,  the  date  the  report  on  the  reference  is 
confirmed; 

(c)  "postjudgment  interest  rate"  means  the  bank  rate 
at  the  end  of  the  first  day  of  the  last  month  of  the 
quarter  preceding  the  quarter  in  which  the  date  of 
the  order  falls,  rounded  to  the  next  higher  whole 
number  where  the  bank  rate  includes  a  fraction, 
plus  1  per  cent; 

(d)  "prejudgment  interest  rate"  means  the  bank  rate  at 
the  end  of  the  first  day  of  the  last  month  of  the 
quarter  preceding  the  quarter  in  which  the  proceed- 
ing was  commenced,  rounded  to  the  next  higher 
whole  number  where  the  bank  rate  includes  a  frac- 
tion, plus  1  per  cent; 

(e)  "quarter"  means  the  three-month  period  ending 
with  the  31st  day  of  March,  30th  day  of  June,  30th 
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day    of   September   or    31st    day    of   December. 
R.S.O.  1980,  c.  223,8.36(1,2). 

(2)  After  the  first  day  of  the  last  month  of  each  quarter,  the  Calculation 
Registrar  of  the  Supreme  Court  shall  forthwith,  publication  of 

interest 

(a)  determine  the  prejudgment  and  postjudgment  inter- 
est rate  for  the  next  quarter;  and 

(b)  publish  in  The  Ontario  Gazette  a  table  showing  the 
rate  determined  under  clause  (a)  for  the  next  quar- 
ter and  for  all  the  previous  quarters  during  the  pre- 
ceding ten  years.      New. 

138. — (1)  A  person  who  is  entitled  to  an  order  for  the  Prejudgment 

interest 

payment  of  money  is  entitled  to  claim  and  have  included  in 
the  order  an  award  of  interest  thereon  at  the  prejudgment 
interest  rate,  calculated, 

(a)  where  the  order  is  made  on  a  liquidated  claim,  from 
the  date  the  cause  of  action  arose  to  the  date  of  the 
order;  or 

(b)  where  the  order  is  made  on  an  unliquidated  claim, 
from  the  date  the  person  entitled  gave  notice  in 
writing  of  his  claim  to  the  person  hable  therefor  to 
the  date  of  the  order. 

(2)  Where  the  order  includes  an  amount  for  special  dam-  special 
ages,  the  interest  calculated  under  subsection  (1)  shall  be  cal-    ^*^^* 
culated  on  the  balance  of  special  damages  incurred  as  totalled 

at  the  end  of  each  six-month  period  following  the  notice  in 
writing  referred  to  in  clause  (1)  (b)  and  at  the  date  of  the 
order. 

(3)  Interest  shall  not  be  awarded  under  subsection  (1),  Exclusion 

(a)  on  exemplary  or  punitive  damages; 

(b)  on  interest  accruing  under  this  section; 

(c)  on  an  award  of  costs  in  the  proceeding; 

(d)  on  that  part  of  the  order  that  represents  pecuniary 
loss  arising  after  the  date  of  the  order  and  that  is 
identified  by  a  finding  of  the  court; 

(e)  where  the  order  is  made  on  consent,  except  by  con- 
sent of  the  debtor;  or 
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(f)    where  interest  is  payable  by  a  right  other  than 
under  this  section.    R.S.O.  1980,  c.  223,  s.  36  (3-5). 

Application  (4)  Where  a  proceeding  is  commenced  before  this  section 
comes  into  force,  this  section  does  not  apply  and  section  36  of 
the  Judicature  Act,  being  chapter  223  of  the  Revised  Statutes 
of  Ontario,  1980,  continues  to  apply,  notwithstanding  section 
187. 

Postjudgment  139. — (1)  Money  owing  under  an  order,  including  costs 
interest  ^^  ^^  assessed  or  costs  fixed  by  the  court,  bears  interest  at  the 

postjudgment  interest  rate,  calculated  from  the  date  of  the 

order.    R.S.O.  1980,  c.  223,  s.  37  (1). 

Interest  on         (2)  Where  an  order  provides  for  periodic  payments,  each 
payments        payment  in  default  shall  bear  interest  only  from  the  date  of 
default. 

Interest  on  (3)  Where  an  order  is  based  on  an  order  given  outside 
originating  Ontario  or  an  order  of  a  court  outside  Ontario  is  filed  with  a 
outside  court  in  Ontario  for  the  purpose  of  enforcement,  money 

°"^^"°  owing  under  the  order  bears  interest  at  the  rate,  if  any,  applic- 
able to  the  order  given  outside  Ontario  by  the  law  of  the  place 
where  it  was  given. 

Costs  (4)  Where  costs  are  assessed  without  an  order,  the  costs 

Shorn  order  bear  interest  at  the  postjudgment  interest  rate  in  the  same 

manner  as  if  an  order  were  made  for  the  payment  of  costs  on 

the  date  the  person  to  whom  the  costs  are  payable  became 

entitled  to  the  costs. 

Other  (5)  Interest  shall  not  be  awarded  under  this  section  where 

Eesr^°'  interest  is  payable  by  a  right  other  than  under  this 
section.    New. 


Application 


Discretion  of 
court 


(6)  Where  an  order  for  the  payment  of  money  is  made 
before  this  section  comes  into  force,  this  section  does  not 
apply  and  section  37  of  the  Judicature  Act,  being  chapter  223 
of  the  Revised  Statutes  of  Ontario,  1980,  continues  to  apply, 
notwithstanding  section  187. 

140.  The  court  may,  where  it  considers  it  just  to  do  so, 
having  regard  to  changes  in  market  interest  rates,  the  circum- 
stances of  the  case,  the  conduct  of  the  proceeding  or  any 
other  relevant  consideration, 

(a)  disallow  interest  under  section  138  or  139; 

(b)  allow  interest  at  a  rate  higher  or  lower  than  that 
provided  in  section  138  or  139; 
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(c)  allow  interest  for  a  period  other  than  that  provided 
in  section  138  or  139, 

in  respect  of  the  whole  or  any  part  of  the  amount  on  which 
interest  is  payable  under  section  138  or  139.  R.S.O.  1980, 
c.  223,  ss.  36  (6),  37  (2). 

141. — (1)  Subject  to  the  provisions  of  an  Act  or  rules  of  ^^°^ 
court,  the  costs  of  a  proceeding  or  a  step  in  a  proceeding  are 
in  the  discretion  of  the  court,  and  the  court  may  determine  by 
whom  and  to  what  extent  the  costs  shall  be  paid.     R.S.O. 
1980,  c.  223,  s.  80  (1). 

(2)  In  a  proceeding  to  which  Her  Majesty  is  a  party,  costs  ^™^  "'^^ 
awarded  to  Her  Majesty  shall  not  be  disallowed  or  reduced  on 
assessment  merely  because  they  relate  to  a  barrister  or  solici- 
tor who  is  a  salaried  officer  of  the  Crown,  and  costs  recovered 
on  behalf  of  Her  Majesty  shall  be  paid  into  the  ConsoUdated 
Revenue  Fund.    R.S.O.  1980,  c.  223,  s.  80  (5). 

APPEALS 

142.  A  judge  shall  not  sit  as  a  member  of  a  court  hearing  j'"^^^  "°*  ^° 
an  appeal  from  his  or  her  own  decision.    R.S.O.  1980,  c.  223,  from  ovm 

ss.  42  (6),  46  (5).  decision 

143.  No  appeal  lies  without  leave  of  the  court  to  which  Leave  to 

<  1  •  ,  1  appeal 

the  appeal  is  to  be  taken,  required 

(a)  from  an  order  made  with  the  consent  of  the  parties; 
or 

(b)  where  the  appeal  is  only  as  to  costs  that  are  in  the 
discretion  of  the  court  that  made  the  order  for  costs 
on  the  ground  that  the  discretion  was  wrongly  exer- 
cised.   R.S.O.  1980,  c.  223,  ss.  27,  80  (4). 

144. — (1)  Unless  otherwise  provided,  a  court  to  which  an  Po^ere  on 
appeal  is  taken  may,  ^'^^ 

(a)  make  any  order  or  decision  that  ought  to  or  could 
have  been  made  by  the  court  or  tribunal  appealed 
from; 

(b)  order  a  new  trial; 

(c)  make  any  other  order  or  decision  that  is  considered 
just.    R.S.O.  1980,  c.  223,  s.  29  (1). 
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Interim 
orders 


Power  to 
quash 


Determin- 
ation of  fact 


(2)  On  motion,  a  court  to  which  an  appeal  is  taken  may 
make  any  interim  order  that  is  considered  just  to  prevent  prej- 
udice to  a  party  pending  the  appeal.     New, 

(3)  On  motion,  a  court  to  which  an  appeal  is  taken  may,  in 
a  proper  case,  quash  the  appeal.  R.S.O.  1980,  c.  223, 
s.  13(1). 

(4)  Unless  otherwise  provided,  a  court  to  which  an  appeal  is 
taken  may,  in  a  proper  case, 

(a)  draw  inferences  of  fact  from  the  evidence,  except 
that  no  inference  shall  be  drawn  that  is  inconsistent 
with  a  finding  that  has  not  been  set  aside; 

(b)  receive  further  evidence  by  affidavit,  transcript  of 
oral  examination,  oral  examination  before  the  court 
or  in  such  other  manner  as  the  court  directs;  and 

(c)  direct  a  reference  or  the  trial  of  an  issue, 


Scope  of 
decisions 


New  trial 


to  enable  the  court  to  determine  the  appeal. 

(5)  The  powers  conferred  by  this  section  may  be  exercised 
notwithstanding  that  the  appeal  is  as  to  part  only  of  an  order 
or  decision,  and  may  be  exercised  in  favour  of  a  party  even 
though  the  party  did  not  appeal.  R.S.O.  1980,  c.  223,  s.  29 
(2,  3). 

(6)  A  court  to  which  an  appeal  is  taken  shall  not  direct  a 
new  trial  unless  some  substantial  wrong  or  miscarriage  of  jus- 
tice has  occurred. 


Idem 


(7)  Where  some  substantial  wrong  or  miscarriage  of  justice 
has  occurred  but  it  affects  only  part  of  an  order  or  decision  or 
some  of  the  parties,  a  new  trial  may  be  ordered  in  respect  of 
only  that  part  or  those  parties.  R.S.O.  1980,  c.  223,  ss.  30, 
31. 


PUBLIC  ACCESS 


Public 
hearings 


145. — (1)  Subject  to  subsection  (2)  and  rules  of  court,  all 
court  hearings  shall  be  open  to  the  public.     R.S.O.  1980, 

c.  223,  s.  117. 


Exception  (2)  The  court  may  order  the  public  to  be  excluded  from  a 

hearing  where  the  possibility  of  serious  harm  or  injustice  to 
any  person  justifies  a  departure  from  the  general  principle 
that  court  hearings  should  be  open  to  the  public. 
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Disclosure  of 
information 


(3)  Where  a  proceeding  is  heard  in  the  absence  of  the  pub- 
lic, disclosure  of  information  relating  to  the  proceeding  is  not 
contempt  of  court  unless  the  court  expressly  prohibited  the 
disclosure  of  the  information.    New. 

146. — (1)  Subject  to  subsections  (2)  and  (3),  no  person  ^™J;^/*'°° 

shall ,  photography , 

etc.,  at  court 
,   ,  ,  ,  ,  ...        hearing 

(a)  take  or  attempt  to  take  a  photograph,  motion  pic- 
ture, audio  recording  or  other  record  capable  of 
producing  visual  or  aural  representations  by  elec- 
tronic means  or  otherwise, 

(i)  at  a  court  hearing, 

(ii)  of  any  person  entering  or  leaving  the  room  in 
which  a  court  hearing  is  to  be  or  has  been 
convened,  or 

(iii)  of  any  person  in  the  building  in  which  a  court 
hearing  is  to  be  or  has  been  convened  where 
there  is  reasonable  ground  for  believing  that 
the  person  is  there  for  the  purpose  of  attend- 
ing or  leaving  the  hearing;  or 

(b)  publish,  broadcast,  reproduce  or  otherwise  dissemi- 
nate a  photograph,  motion  picture,  audio  recording 
or  record  taken  in  contravention  of  clause  (a). 

(2)  Nothing  in  subsection  (1),  Exceptions 

(a)  prohibits  a  person  from  unobtrusively  making  hand- 
written notes  or  sketches  at  a  court  hearing;  or 

(b)  prohibits  a  solicitor  or  party  acting  in  person  from 
unobtrusively  making  an  audio  recording  at  a  court 
hearing  that  is  used  only  for  the  purposes  of  the  liti- 
gation as  a  substitute  for  notes. 

(3)  Subsection  (1)  does  not  apply  to  a  photograph,  motion  Exceptions 
picture,  audio  recording  or  record  made  with  authorization  of 

the  judge, 

(a)  where  required  for  the  presentation  of  evidence  or 
the  making  of  a  record  or  for  any  other  purpose  of 
the  court  hearing; 

(b)  in  connection  with  any  investitive,  naturalization, 
ceremonial  or  other  similar  proceeding;  or 
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(c)  with  the  consent  of  the  parties  and  witnesses,  for 
such  educational  or  instructional  purposes  as  the 
judge  approves. 


Offence 


(4)  Every  person  who  contravenes  this  section  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both.    R.S.O.  1980,  c.  223,  s.  67. 


Documents 
public 


147. — (1)  On  payment  of  the  prescribed  fee,  a  person  is 
entitled  to  see  any  document  filed  in  a  civil  proceeding  in  a 
court,  unless  an  Act  or  an  order  of  the  court  provides  other- 
wise.   R.S.O.  1980,  c.  223,  s.  129  (4). 


Sealing 
documents 


(2)  A  court  may  order  that  any  document  filed  in  a  civil 
proceeding  before  it  be  treated  as  confidential,  sealed  and  not 
form  part  of  the  public  record.    New. 


Court  lists 
public 


(3)  On  payment  of  the  prescribed  fee,  a  person  is  entitled  to 
see  any  list  maintained  by  a  court  of  civil  proceedings  com- 
menced or  judgments  entered. 


Copies  (4)  On  payment  of  the  prescribed  fee,  a  person  is  entitled  to 

a  copy  of  any  document  he  or  she  is  entitled  to  see.    R.S.O. 
1980,  c.  223,  s.  129(1,3). 


MISCELLANEOUS 


Multiplicity 

of 

proceedings 

Joint  liability 
not  affected 
by  judgment 
or  release 


148.  As  far  as  possible,  multiplicity  of  legal  proceedings 
shall  be  avoided.    R.S.O.  1980,  c.  223,  s.  18,  par.  8. 

149. — (1)  Where  two  or  more  persons  are  jointly  liable  in 
respect  of  the  same  cause  of  action,  a  judgment  against  or 
release  of  one  of  them  does  not  preclude  judgment  against 
any  other  in  the  same  or  a  separate  proceeding. 


Two 

proceedings 
in  respect  of 
same  damage 


(2)  Where  a  person  who  has  suffered  damage  brings  two  or 
more  proceedings  in  respect  of  the  damage,  the  person  is  not 
entitled  to  costs  in  any  of  the  proceedings,  except  the  first 
proceeding  in  which  judgment  is  obtained,  unless  the  court  is 
of  the  opinion  that  there  were  reasonable  grounds  for  bringing 
more  than  one  proceeding.     New. 


Vexatious 
proceedings 


150. — (1)  Where  a  judge  of  the  Supreme  Court  is  satis- 
fied, on  application,  that  a  person  has  persistently  and  without 
reasonable  grounds. 


(a)    instituted  vexatious  proceedings  in  any  court;  or 
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(b)  conducted  a  proceeding  in  any  court  in  a  vexatious 
manner, 

the  judge  may  order  that, 

(c)  no  further  proceeding  be  instituted  by  the  person  in 
any  court;  or 

(d)  a  proceeding  previously  instituted  by  the  person  in 
any  court  not  be  continued, 

except  by  leave  of  a  judge  of  the  Supreme  Court. 

(2)  An  appUcation  under  subsection  (1)  shall  be  made  only  q^°^ 
with  the  consent  of  the  Attorney  General,  and  the  Attorney 
General  is  entitled  to  be  heard  on  the  apphcation.    R.S.O. 

1980,  c.  523,  s.  1  (1,  2). 

(3)  Where  a  person  against  whom  an  order  under  subsec-  ^J^Jg^g"" 
tion  (1)  has  been  made  seeks  leave  to  institute  or  contmue  a  proceed 
proceeding,  he  or  she  shall  do  so  by  way  of  an  application  in 

the  Supreme  Court. 

(4)  Where  an  application  for  leave  is  made  under  subsection  ^*^«  ^° 

,^   '  ^^  proceed 

(a)  leave  shall  be  granted  only  if  the  court  is  satisfied 
that  the  proceeding  sought  to  be  instituted  or  con- 
tinued is  not  an  abuse  of  process  and  that  there  are 
reasonable  grounds  for  the  proceeding; 

(b)  the  person  making  the  appUcation  for  leave  may 
seek  the  rescission  of  the  order  made  under  subsec- 
tion (1)  but  may  not  seek  any  other  rehef  on  the 
application; 

(c)  the  court  may  rescind  the  order  made  under  subsec- 
tion (1); 

(d)  the  Attorney  General  is  entitled  to  be  heard  on  the 
application;  and 

(e)  no  appeal  lies  from  a  refusal  to  grant  relief  to  the 
applicant. 


(5)  Nothing  in  this  section  limits  the  authority  of  a  court  to  ^^^°^ 
ly  or  dismiss  a  pro 
other  ground.     New. 


stay  or  dismiss  a  proceeding  as  an  abuse  of  process  or  on  any  p™**" 


no 


Chap.  11 


COURTS  OF  JUSTICE 


1984 


Protection  jsj,  A  person  is  not  liable  for  any  act  done  in  good  faith 

undercourt     in  accordance  with  an  order  or  process  of  a  court  in  Ontario, 
order  R.S.O.  1980,  c.  223,  s.  142. 


Enforcement 
of  bonds  and 
recognizances 


152. — (1)  A  bond  or  recognizance  arising  out  of  a  civil 
proceeding  may  be  enforced  in  the  same  manner  as  an  order 
for  the  payment  of  money  by  leave  of  a  judge  on  motion  by 
the  Attorney  General  or  any  other  person  entitled  to  enforce- 
ment. 


Enforcement       (2)  A  fine  for  contcmpt  of  court  may  be  enforced  by  the 
contempt"'^     Attorney  General  in  the  same  manner  as  an  order  for  the  pay- 
ment of  money  or  in  any  other  manner  permitted  by  law. 


Enforcement 
by  sheriff 


(3)  The  sheriff  to  whom  a  writ  obtained  under  subsection 
(1)  or  (2)  is  directed  shall  proceed  immediately  to  carry  out 
the  writ  without  a  direction  to  enforce.    R.S.O.  1980,  c.  144. 


Consul  as 

official 

representative 


153.  Where  a  person  who  is  ordinarily  resident  in  a  for- 
eign country  is  entitled  to  money  or  property  that  is  in  the 
hands  of  a  court  or  an  executor  or  administrator,  and  if  the 
foreign  country  has  a  consul  in  Canada  who  is  authorized  to 
act  as  the  person's  official  representative,  the  money  or  prop- 
erty may  be  paid  or  delivered  to  the  consul.  R.S.O.  1980, 
c.  223,  s.  113. 


Seal  of  court        154, — (1)  The    courts    shall    have    such    seals    as    are 
approved  by  the  Attorney  General. 


Idem 


(2)  Every  document  issued  out  of  a  court  in  a  civil  proceed- 
ing shall  bear  the  seal  of  the  court.  R.S.O.  1980,  c.  223, 
ss.  12,  94. 


Jurisdiction  155,  The  Federal  Court  of  Canada  has  jurisdiction, 

of  Federal 
Court 

(a)    in  controversies  between  Canada  and  Ontario; 


(b)  in  controversies  between  Ontario  and  any  other 
province  in  which  an  enactment  similar  to  this  sec- 
tion is  in  force. 


R.s.c.  1970    in  accordance  with  section  19  of  the  Federal  Court  Act  (Cana- 

(2nd  Supp.),       j^^         j^   5   Q      ^g^Q^  ^     ;^25,  S.    1. 
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PART  IX 

TRANSITIONAL  PROVISIONS 

156. — (1)  This  Act  applies  to  all  proceedings,  whether  ,^ppJ;*^^°" 
commenced  before  or  after  this  Act  comes  into  force,  subject  proceedings 
to  subsections  (2)  and  (3)  and  except  as  otherwise  provided. 

(2)  Where  a  notice  of  appeal  is  delivered  before  this  Act  Exception 
comes  into  force,  the  appeal  shall  be  heard  and  determined  by 

the  court  that  had  jurisdiction  over  the  appeal  before  this  Act 
comes  into  force. 

(3)  Where  a  proceeding  is  commenced  before  this  Act  Exception 
comes  into  force,  on  motion,  the  court  in  which  the  proceed- 
ing was  commenced  may  order,  subject  to  such  terms  as  are 
considered  just  and  subject  to  variation  by  further  order,  that 

the  proceeding  or  a  step  in  the  proceeding  be  conducted 
under  the  Acts  and  rules  of  court  that  governed  the  matter 
immediately  before  this  Act  comes  into  force  or  may  make 
any  other  order  that  is  considered  just. 

157. — (1)  A  proceeding  commenced  in  a  county  or  district  c^ntinuarion 

^'         '^...^  •.,  -.i  of  county 

court,  a  county  or  distnct  court  judge  s  cnmmal  court  or  a  court 
court  of  general  sessions  of  the  peace  and  pending  when  Part  proceedings 
II  comes  into  force  is  continued  in  the  District  Court. 

(2)  A  reference  in  an  Act  or  regulation  to  a  county  or  dis-  Referenas  to 
trict  court  or  to  a  judge  or  the  Chief  Judge  or  Associate  Chief  dStlict  courts 
Judge  thereof  shall  be  deemed  to  be  a  reference  to  the  Dis- 
trict Court  or  a  judge,  the  Chief  Judge  or  Associate  Chief 
Judge  thereof,  respectively. 

158. — (1)  A  proceeding  commenced  in  a  provincial  court  <^ntinuation 
(criminal  division),  a  provincial  court  (family  division),  a  pro-  proceedings 
vincial  offences  court  or  a  small  claims  court  and  pending  »"  provincial 

courts 

when  Part  IV  comes  into  force  is  continued  in  the  Provincial 
Court  (Criminal  Division),  the  Provincial  Court  (Family  Divi- 
sion), the  Provincial  Offences  Court  or  the  Provincial  Court 
(Civil  Division),  respectively. 

(2)  A  reference  in  an  Act  or  regulation  to  a  provincial  court  References  to 

T)rOVlIlC13l 

(criminal  division),  a  provincial  court  (family  division),  a  pro-  courts 
vincial  offences  court  or  a  small  claims  court  shall  be  deemed 
to  be  a  reference  to  the  Provincial  Court  (Criminal  Division), 
the  Provincial  Court  (Family  Division),  the  Provincial 
Offences  Court  or  the  Provincial  Court  (Civil  Division), 
respectively. 
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Reference  to 

territorial 

jurisdiction 


159.  Where  by  an  Act  or  regulation,  jurisdiction  is  confer- 
red on  a  particular  county  or  district  court,  provincial  court, 
provincial  offences  court  or  small  claims  court,  the  jurisdiction 
shall  be  deemed  to  be  conferred  on  the  District  Court,  Provin- 
cial Court,  Provincial  Offences  Court  or  Provincial  Court 
(Civil  Division)  sitting  in  the  county  or  district  of  the  court 
named. 


PARTX 

COMPLEMENTARY  AMENDMENTS  TO  STATUTE 

LAW 


Changes  in 
terminology 


160.  A  reference  in  any  Act,  rule  or  regulation,  or  order 
or  other  court  process  to  a  term  set  out  in  column  1  of  the 
Table,  or  any  form  thereof,  shall  be  deemed  to  refer  to  the 
corresponding  term  set  out  opposite  thereto  in  column  2. 


TABLE 


Column  1 

Column  2 

1. 

administrator  ad 
litem 

1. 

litigation  administrator 

2. 

certificate  of 

2. 

certificate  of  pending 

lis  pendens 

litigation 

3. 

conduct  money 

3. 

attendance  money 

4. 

guardian  ad  litem 

4. 

litigation  guardian 

5. 

next  friend 

5. 

litigation  guardian 

6. 

originating  motion 

6. 

application 

7. 

originating  notice 

7. 

notice  of  application 

8. 

praecipe 

8. 

requisition 

9. 

Rules  of  Practice 
and  Procedure  of 
the  Supreme  Court 
of  Ontario  made  by 
the  Rules  Committee 

9. 

Rules  of  Civil  Procedure 

10. 

special  examiner 

10. 

official  examiner 

11. 

taxation  of  costs 

11. 

assessment  of  costs 

12. 

taxing  officer 

12. 

assessment  officer 

13. 

writ  oi  fieri 

13. 

writ  of  seizure  and 

facias 

sale 

14. 

writ  of  summons 

14. 

statement  of  claim  or 
notice  of  action 

161.  Subsection  31  (1)  of  the  Arbitrations  Act,  being  chapter 
25  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 


162.  The  Bailiffs  Act,  being  chapter  37  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  amended  by  striking  out  ^^clerk  of  the 
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peace"  where  it  occurs  in  sections  6,  7  and  12  and  inserting  in 
lieu  thereof  in  each  instance  "sheriff". 

163.  Section  68  of  the  Children's  Law  Reform  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
repealed. 

164.  The  Constitutional  Questions  Act,  being  chapter  86  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

165. — (1)  Clause  51  (2)  (a)  of  the  Construction  Lien  Act, 
1983,  being  chapter  6,  is  amended  by  striking  out  ''having 
jurisdiction"  in  the  first  line  and  inserting  in  lieu  thereof  ''sit- 
ting". 

(2)  Clauses  51  (2)  (b)  and  (c)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(b)  on  consent  of  the  persons  to  whom  a  notice  of  trial 
must  be  given  and  on  the  order  of  a  local  judge  sit- 
ting in  the  county  or  district  referred  to  in  clause 
(a),  by  a  local  judge  sitting  in  another  county  or  dis- 
trict, but  not  in  the  Judicial  District  of  York;  or 

(c)  where  upon  motion  a  local  judge  sitting  in  the 
county  or  district  referred  to  in  clause  (a)  so  orders, 

^  by  a  judge  of  the  court  at  the  regular  sittings  of  the 

court  for  the  trial  of  actions  in  that  county  or  dis- 
trict. 

(3)  Clause  52  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)    a  master  assigned  to  the  county  or  district  in  which 
the  premises  or  part  thereof  are  situate  or  a  com- 
missioner appointed  under  section  24  of  the  Courts  1^84,  c.  ii 
of  Justice  Act,  1984,  where  the  premises  are  situate 
outside  the  Judicial  District  of  York. 

(4)  Clause  52  (1)  (c)  of  the  said  Act  is  amended  by  striking 
out  "the"  in  the  first  line  and  inserting  in  lieu  thereof  "a". 

(5)  Subsection  52  (2)  of  the  said  Act  is  amended  by  striking 
out  "appointed  local  master"  in  the  first  line  and  inserting  in 
lieu  thereof  "commissioner". 

(6)  Clause  52  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "appointed  local  master"  in  the  second  line  and  inserting 
in  lieu  thereof  "commissioner". 
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(7)  Clause  52  (2)  (c)  of  the  said  Act  is  amended  by  striking 
out  "originating*'. 

(8)  Subsection  52  (3)  of  the  said  Act  is  amended  by  striking 
out  "appointed  local  master"  in  the  second  line  and  inserting 
in  lieu  thereof  "commissioner". 

(9)  Section  53  of  the  said  Act  is  amended  by  striking  out  "an 
appointed  local  master"  in  the  second  line  and  inserting  in  lieu 
thereof  "conunissioner". 

(10)  Section  54  of  the  said  Act  is  amended  by  striking  out 
"an  appointed  local  master"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "commissioner". 

(11)  Subsection  55  (1)  of  the  said  Act  is  amended  by  striking 
out  "filing"  in  the  first  line  and  inserting  in  lieu  thereof  "issu- 
ing" and  by  striking  out  "registrar  or"  in  the  second  line. 

(12)  Subsection  55  (2)  of  the  said  Act  is  amended  by  striking 
out  "filed"  in  the  second  line  and  inserting  in  lieu  thereof 
"issued". 

(13)  Subsection  56  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Noting  in  (2)  Where  a  person  against  whom  a  claim  is  made  in  a 

statement  of  claim,  counterclaim,  crossclaim  or  third  party 
claim  defaults  in  the  delivery  of  a  defence  to  that  claim,  the 
person  against  whom  the  claim  is  made  may  be  noted  in 
default. 

(14)  Subsection  56  (3)  of  the  said  Act  is  amended  by  striking 
out  "pleadings  have  been  noted  closed  against  a  defendant  or 
third  party"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "a  defendant  or  third  party  has  been  noted  in 
default". 

(15)  Subsection  56  (4)  of  the  said  Act  is  amended  by  striking 
out  "against  whom  pleadings  have  been  noted  closed"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "who  has 
been  noted  in  default"  and  by  striking  out  "proceeding  in 
respect  of*  in  the  seventh  line  and  inserting  in  lieu  thereof 
"step  in". 

(16)  Subsection  56  (5)  of  the  said  Act  is  repealed. 

(17)  Section  58  of  the  said  Act  is  amended  by  striking  out 
"proceedings"  where  it  occurs  in  the  first  line  and  in  the  third 
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line  of  paragraph  3  and  inserting  in  lieu  thereof  ^^claims'*  in 
each  instance. 

(18)  Clause  60  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  a  local  judge  may  refer  to  a  master  assigned  to  the 
county  or  district  in  which  the  trial  is  to  take  place 
or  a  commissioner  appointed  under  section  24  of 
the  Courts  of  Justice  Act,  1984,  i984,  c.  ii 


(19)  Subsection  60  (1)  of  the  said  Act  is  amended  by  striking 
out  "under  section  71  of  the  Judicature  Act*'  in  the  ninth  line. 

(20)  Clause  60  (2)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  a  local  judge  may  direct  a  reference  to  a  master 
assigned  to  the  county  or  district  in  which  the  trial  is 
to  take  place  or  to  a  commissioner. 

(21)  Subsection  60  (2)  of  the  said  Act  is  amended  by  striking 
out  "under  section  70  or  71  of  the  Judicature  Act''  in  the  sixth 
line. 

(22)  Subsection  60  (3)  of  the  said  Act  is  amended  by  striking 
out  "local  master"  in  the  second  line  and  inserting  in  lieu 
thereof  "commissioner". 

(23)  Subsection  63  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Rule  50  of  the  Rules  of  Civil  Procedure  does  not  apply  Non-appii- 

^    ^         .  J         .  •      A  rr  J     cation  of 

to  an  action  under  this  Act.  Rule  so 

(24)  Clause  64  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  "an  appointed  local  master  of  the  court"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "commissioner". 

(25)  Subsection  64  (2)  of  the  said  Act  is  amended  by  striking 
out  "proceedings"  in  the  third  line  and  inserting  in  lieu  thereof 
"action". 

(26)  Subsection  64  (3)  of  the  said  Act  is  amended  by  striking 
out  "an  appointed  local  master"  in  the  first  line  and  inserting 
in  lieu  thereof  "commissioner"  and  by  striking  out  "appeal" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "a  motion  to 
oppose  confirmation  of  the  report". 
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(27)  Subsection  69  (2)  of  the  said  Act  is  amended  by  striking 
out  ^^proceedings"  where  it  occurs  in  the  first  line  and  in  the 
third  line  and  inserting  in  lieu  thereof  ^'steps''  in  each 
instance. 

(28)  Subsection  69  (6)  of  the  said  Act  is  amended  by  striking 
out  "interlocutory"  in  the  fourth  line. 


Appeal  to 
Divisional 
Court 


Notice  of 
appeal 


(29)  Subsections  73  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  (3),  an  appeal  lies  to  the  Divi- 
sional Court  from  a  judgment  or  an  order  on  a  motion  to 
oppose  confirmation  of  a  report  under  this  Act. 

(2)  A  party  wishing  to  appeal  shall  file  and  serve  his  notice 
of  appeal  within  fifteen  days  of  the  date  of  the  judgment  or 
order,  but  the  time  for  filing  or  serving  the  notice  of  appeal 
may  be  extended  by  the  written  consent  of  all  parties,  or  by  a 
single  judge  of  the  Divisional  Court  where  an  appropriate  case 
is  made  out  for  doing  so. 


(30)  Clause  73  (3)  (a)  of  the  said  Act  is  amended  by  inserting 
after  **or"  in  the  first  line  "an  order  on  a  motion  to  oppose 
confirmation  of. 

(31)  Subsection  88  (1)  of  the  said  Act  is  amended  by  striking 
out  "an  appointed  local  master"  in  the  eighteenth  and  nine- 
teenth lines  and  inserting  in  lieu  thereof  "commissioner". 

(32)  Subsection  88  (3)  of  the  said  Act  is  repealed. 

(33)  Subsection  89  (3)  of  the  said  Act  is  repealed. 


166.  Subsection  3  (6)  of  the  Coroners  Act^  being  chapter  93 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

Crown  (6)  A  copy  of  the  order  appointing  a  coroner  shall  be  sent 

Sfied^of      by  the  Minister  to  the  Crown  attorney  of  any  county  or  dis- 
appointment   trict  in  which  the  coroner  will  ordinarily  act. 

167.  The  County  Court  Judges'  Criminal  Courts  Act,  being 
chapter  99  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

168.  The  County  Courts  Act,  being  chapter  100  of  the 
Revised  Statutes  of  Ontario,  1980  and  the  County  Courts 
Amendment  Act,  1981,  being  chapter  24,  are  repealed. 
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169.  The  County  Judges  Act^  being  chapter  101  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

170. — (1)  Section  6  of  the  Crown  Attorneys  Act,  being  chap- 
ter 107  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Subclauses  12  (b)  (ii)  and  (iii)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(ii)    at  sittings  of  the  District  Court,  and 


(3)  Clause  12  (i)  of  the  said  Act  is  repealed. 

(4)  Section  14  of  the  said  Act  is  amended  by  striking  out 
*'and  clerk  of  the  peace"  in  the  second  and  third  lines. 

(5)  Section  15  of  the  said  Act  is  amended  by  striking  out 
'*and  clerk  of  the  peace''  in  the  first  line. 

171.  Section  19  of  the  Developmental  Services  Act^  being 
chapter  118  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

172.  Subsection  2  (3)  of  the  Disorderly  Houses  Act,  bemg 
chapter  120  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  '^clerk  of  the  peace"  in  the  second 
line  and  insertii^  in  lieu  thereof  'Mocal  registrar  of  the  District 
Court". 

173.  The  Dominion  Courts  Act,  being  chapter  125  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

174.  Section  26  of  the  Estates  Administration  Act,  being 
chapter  143  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

175.  The  Estreats  Act,  being  chapter  144  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed. 

176. — (1)  Section  48  of  the  Evidence  Act,  being  chapter  145 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  An  examination  or  deposition  received  or  read  in  evi-  Presumption 
dence  under  subsection  (1)  shall  be  presumed  to  represent 
accurately  the  evidence  of  the  party  or  witness,  unless  there  is 
good  reason  to  doubt  its  accuracy. 


118 


Chap.  11 


COURTS  OF  JUSTICE 


1984 


(2)  Subsection  60  (1)  of  the  said  Act  is  amended  by  inserting 
after  "process"  in  the  fifth  line  "for  a  purpose  for  which  a  let- 
ter of  request  could  be  issued  under  the  Rules  of  Civil  Proce- 
dure". 

177. — (1)  The  Execution  Act,  being  chapter  146  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  sections: 


Execution  of 
writ  of 
seizure  and 
sale 


19a. — (1)  A  sheriff  acting  under  a  writ  of  seizure  and 
sale,  a  writ  of  delivery  or  a  writ  of  sequestration  may  use  rea- 
sonable force  to  enter  land  and  premises  other  than  a  dwelling 
where  he  believes,  on  reasonable  and  probable  grounds,  that 
there  is  property  liable  to  be  taken  in  execution  under  the  writ 
and  may  use  reasonable  force  to  execute  the  writ. 


Idem, 
dwelling 


(2)  A  sheriff  acting  under  a  writ  of  seizure  and  sale,  a  writ 
of  delivery  or  a  writ  of  sequestration  in  respect  of  property  on 
premises  that  is  used  as  a  dwelling  shall  not  use  force  to  enter 
the  dwelling  or  execute  the  writ  except  under  the  authority  of 
an  order  of  the  court  by  which  the  writ  was  issued,  and  the 
court  may  make  the  order  where  in  the  opinion  of  the  court 
there  is  reasonable  and  probable  grounds  to  believe  that  there 
is  property  on  the  premises  that  is  liable  to  be  taken  in  execu- 
tion under  the  writ. 


Execution  of        19b. — (1)  A  sheriff  acting  under  a  writ  of  possession  may 
possession       usc  reasonable  force  to  enter  and  take  possession  of  the  land 
and  premises  referred  to  in  the  writ.  , 


Idem 


(2)  In  executing  a  writ  of  possession  it  is  not  necessary  to 
remove  personal  property  from  the  land  and  premises. 


(2)  Section  25  of  the  said  Act  is  repealed. 

(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Execution 

against 

partner 


29a.  Under  an  execution  against  a  partner  in  his  personal 
capacity,  partnership  assets  shall  not  be  taken  in  execution, 
but  an  order  may  be  made  appointing  a  receiver  of  the  part- 
ner's share  of  profits  whether  already  declared  or  accruing  and 
of  any  other  money  that  may  be  coming  to  him  in  respect  of 
the  partnership. 


178.  The  Extra-judicial  Services  Act,  being  chapter  149  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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179. — (1)  Subsection  2  (6)  of  the  Family  Law  Reform  Act, 
being  chapter  152  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Clause  25  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)    it  appears  to  the  court  that  the  respondent  resides  in 
another  county  or  district;  and 


(3)  Subsection  25  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Where  the  respondent  appears  before  the  court  and  the  "^^"^  °^'^^^ 
court,  having  regard  to  all  the  evidence,  is  of  the  opinion  that  confirmed 
the  order  ought  not  to  be  confirmed,  the  court  shall  remit  the 
case  to  the  court  sitting  in  the  county  or  district  where  the 
order  was  made  together  with  a  statement  of  the  reasons  for 
so  doing,  and  in  that  event  the  court  sitting  in  the  county  or 
district  where  the  order  was  made  may  dispose  of  the  appli- 
cation in  such  manner  as  it  considers  proper. 

(4)  Section  30  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  60,  section  1,  is  repealed. 

180.  Section  3  of  the  Fines  and  Forfeitures  Act,  being  chap- 
ter 162  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  ''court  of  general  sessions  of  the  peace"  in  the  fifth 
and  sixth  lines  and  inserting  in  lieu  thereof  ''District  Court". 

181.  The  General  Sessions  Act,  being  chapter  187  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

182.  Subsection  1  (1)  of  the  Habeas  Corpus  Act,  being 
chapter  193  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "court  of  general  sessions  of  the 
peace"  in  the  third  and  fourth  lines  and  inserting  in  lieu 
thereof  "District  Court' ' . 

183.  Subsection  180  (3)  of  the  Highway  Traffic  Act,  bemg 
chapter  198  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(3)  Notwithstanding  subsections  (1)  and  (2),  when  an  action  ^^^J^J^^ 
is  brought  within  the  time  limited  by  this  Act  for  the  recovery 
of  damages  occasioned  by  a  motor  vehicle  and  a  counterclaim, 
crossclaim  or  third  or  subsequent  party  claim  is  commenced 
by  a  defendant  in  respect  of  damages  occasioned  in  the  same 


damages 


120 


Chap.  11 


COURTS  OF  JUSTICE 


1984 


accident,  the  lapse  of  time  herein  limited  is  not  a  bar  to  the 
counterclaim,  crossclaim  or  third  or  subsequent  party  claim. 

184. — (1)  The  Interpretation  Act,  being  chapter  219  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

DEATH  OF  SOVEREIGN 


Death  of 
Sovereign 


19a.  Where  a  reigning  Sovereign  dies,  no  rule  or  con- 
struction of  law  shall  be  applied  so  as  to  prevent  the  continua- 
tion of  any  matter  under  the  successor  to  the  Crown  as  if  the 
death  had  not  occurred. 


Suitors 
Fee  Fund 
Account 
abolished 


(2)  Sections  28  and  29  of  the  said  Act  are  repealed. 

(3)  Paragraph  31  of  section  30  of  the  said  Act  is  amended  by 
striking  out  ''^Judicature  Acf^  in  the  second  line  and  inserting 
in  lieu  thereof  **Courts  of  Justice  Act,  1984". 

(4)  Section  31  of  the  said  Act  is  amended  by  striking  out 
^* Judicature  Acf^  in  the  first  line  and  inserting  in  lieu  thereof 
''Courts  of  Justice  Act,  1984*  \ 

185.  Clause  1  (c)  of  the  Interprovincial  Subpoenas  Act, 
being  chapter  220  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  '*or  hearing''  in  the  fourth  line  and 
inserting  in  lieu  thereof  '^hearing  or  examination". 

186.  The  Judges'  Orders  Enforcement  Act,  being  chapter 
222  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

187. — (1)  The  Judicature  Act,  being  chapter  223  of  the 
Revised  Statutes  of  Ontario,  1980,  the  Judicature  Amendment 
Act,  1981,  being  chapter  23,  the  Judicature  Amendment  Act, 
1983,  being  chapter  3,  section  1  of  the  Provincial  Judges  and 
Masters  Statute  Law  Amendment  Act,  1983,  being  chapter  78, 
subsection  106  (1)  of  The  Judicature  Act,  being  chapter  100  of 
the  Revised  Statutes  of  Ontario,  1937  and  subsection  3  (1)  of 
The  Judicature  Amendment  Act,  1941,  being  chapter  24,  are 
repealed  . 

(2)  The  Suitors  Fee  Fund  Account  is  abolished  and  all  money 
in  the  account  shall  be  paid  into  the  Consolidated  Revenue 
Fund. 


188.  Section  11  of  the  Judicial  Review  Procedure  Act,  being 
chapter  224  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 
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189. — (1)  Subclause  5  (1)  (a)  (ii)  of  the  Juries  Act,  being 
chapter  226  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  8  (2)  of  the  said  Act  is  amended  by  striking 
out  *Ms  designated  in  a  county  or  district  under  section  130  of 
the  Judicature  Acf  in  the  flrst  and  second  lines  and  inserting 
in  lieu  thereof  *4s  a  designated  court  under  clause  136  (1)  (a)  of 
the  Courts  of  Justice  Act,  1984'\ 

(3)  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking 
out  "the  jury  roll  for  the  nearest  preceding  year"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "the  jury  rolls  for 
the  three  nearest  preceding  years". 

(4)  Subsection  12  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  of  the  court  of  general  sessions  of  the  peace"  in  the 
fourth  and  fifth  lines. 

(5)  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  the  sittings  of  the  Supreme  Court  and  the  Dis-  J"'"'  '^^^^n*^ 

.       /,  ,       ,     .  ,  ,  •  •        1  ^       for  Supreme 

tnct  Court  are  to  be  held  at  the  same  time  m  the  same  county  and  District 
or  district,  a  precept  under  subsection  (1)  may  be  issued  Courts 
jointly  by  a  judge  of  the  Supreme  Court  and  a  judge  of  the 
District  Court. 

(6)  Subsection  14  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  court  of  general  sessions  of  the  peace"  in  the  third 
line. 

(7)  Sections  15  and  20  of  the  said  Act  are  repealed. 

(8)  Subsection  21  (1)  of  the  said  Act  is  amended  by  striking 
out  "registered"  in  the  second  line  and  inserting  in  lieu  thereof 
"ordinary". 

(9)  Subsection  23  (4)  of  the  said  Act  is  amended  by  striking 
out  "of  the  Supreme  Court  for  the  trial  of  criminal  matters 
and  proceedings,  or  in  the  case  of  a  sittings  of  the  court  of  gen- 
eral sessions  of  the  peace"  in  the  first,  second  and  third  lines 
and  inserting  in  lieu  thereof  "for  the  hearing  of  criminal  pro- 
ceedings". 

(10)  Subsection  24  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  the  court  of  general  sessions  of  the  peace,  or  both"  in 
the  third  and  fourth  lines. 
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(11)  Subsection  26  (1)  of  the  said  Act  is  amended  by  striking 
out  **or  court  of  general  sessions  of  the  peace"  in  the  fourth 
and  fifth  lines. 

(12)  Section  28  of  the  said  Act  is  amended  by  striking  out 
''courts  of  general  sessions  of  the  peace  and  of  in  the  sixth 
line. 

(13)  Section  35  of  the  said  Act  is  amended  by  striking  out 
''court  of  general  sessions  of  the  peace,  and  of  the"  in  the  sec- 
ond line. 

(14)  Clause  39  (1)  (a)  of  the  said  Act  is  amended  by  striking 
out  "the  court  of  general  sessions  of  the  peace  or  of  in  the 
second  line. 

(15)  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  clerk  of  the  peace"  in  the  first  line. 

(16)  Clause  43  (d)  of  the  said  Act  is  amended  by  striking  out 
"clerk  of  the  peace"  in  the  first  line. 

(17)  Section  46  of  the  said  Act  is  amended  by  striking  out 
"and  the  court  of  general  sessions  of  the  peace"  in  the  second 
and  third  lines. 

190.  Subsection  135  (1)  of  the  Land  Titles  Act,  being  chap- 
ter 230  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

191. — (1)  Section  11  of  the  Libel  and  Slander  Act,  being 
chapter  237  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Plaintiffs  22a.  In  an  action  for  libel  or  slander,  where  the  statement 

circumstances  of  defence  docs  HOt  asscrt  the  truth  of  the  statement  com- 
of  publication  plained  of,  the  defendant  may  not  give  evidence  in  chief  at 
trial,  in  mitigation  of  damages,  concerning  the  plaintiffs  char- 
acter or  the  circumstances  of  publication  of  the  statement, 
except, 

(a)  where  the  defendant  provides  particulars  to  the 
plaintiff  of  the  matters  on  which  he  intends  to  give 
evidence,  in  the  statement  of  defence  or  in  a  notice 
served  at  least  seven  days  before  trial;  or 

(b)  with  leave  of  the  court. 
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192.  Clause  1  (a)  of  the  Marine  Insurance  Act,  being  chap- 
ter 255  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

193.  The  Matrimonial  Causes  Act,  being  chapter  258  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

194.  Section  45  of  the  Mental  Health  Act,  being  chapter  262 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

195. — (1)  Section  6  of  the  Mental  Incompetency  Act,  being 
chapter  264  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ^Hhe  confirmation  of  in  the  fourth 
and  fifth  lines  and  by  striking  out  * 'confirmation"  in  the  fifth 
and  sixth  lines  and  inserting  in  lieu  thereof  *' propounding'*. 

(2)  Subsection  12  (1)  of  the  said  Act  is  amended  by  striking 
out  the  words  following  clause  (c)  in  the  eleventh,  twelfth,  thir- 
teenth and  fourteenth  lines. 

(3)  Subsection  12  (2)  of  the  said  Act  is  repealed. 

(4)  Subsection  12  (3)  of  the  said  Act  is  amended  by  striking 
out  **and  any  such  appointment  need  not  be  confirmed"  in  the 
fourth  line. 

(5)  Section  38  of  the  said  Act  is  repealed. 

196. — (1)  Subsection  41  (2)  of  the  Mortgages  Act,  being 
chapter  296  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "the  clerk  of  the  county  or  district 
court,  or  by  the  local  master  of  in  the  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  ''an  assessment  officer  in". 

(2)  Subsection  41  (4)  of  the  said  Act  is  amended  by  striking 
out  "one  of  the  taxing  officers  of  the  Supreme  Court  at 
Toronto  or  by  a  local  master  having  jurisdiction  in  the  county 
or  district  in  which  the  mortgaged  property  or  any  part  of  it  is 
situate"  in  the  third,  fourth,  fifth  and  sixth  Unes  and  inserting 
in  lieu  thereof  "an  assessment  officer". 

197.  Section  13  of  the  Municipal  Arbitrations  Act,  being 
chapter  304  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

198.  Section  1  of  the  Negligence  Act,  beuig  chapter  315  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

199.  Subsections  95  (1),  (2)  and  (3)  of  the  Ontario  Munici- 
pal Board  Act,  being  chapter  347  of  the  Revised  Statutes  of 
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Ontario,   1980,  are  repealed  and  the  following  substituted 
therefor: 

Appeal  (1)  Subject  to  the  provisions  of  Part  IV,  an  appeal  lies  from 

the  Board  to  the  Divisional  Court,  with  leave  of  the  Divi- 
sional Court,  on  a  question  of  law. 

200, — (1)  Subsection  3  (1)  of  the  Partition  Act,  being  chap- 
ter 369  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  ^^appointed  by  a  surrogate  court"  in  the  second 
line  and  by  striking  out  '^take  proceedings"  in  the  third  line 
and  inserting  in  lieu  thereof  * 'bring  an  action  or  make  an 
application". 

(2)  Subsection  4  (1)  of  the  said  Act  is  amended  by  striking 
out  ^^application"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "motion". 

(3)  Subsection  4  (3)  of  the  said  Act  is  amended  by  striking 
out ' 'application"  in  the  third  line  and  inserting  in  lieu  thereof 
"motion". 

(4)  Subsection  5  (1)  of  the  said  Act  is  amended  by  striking 
out  "an  action  or  proceeding"  in  the  first  Une  and  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  in  each  instance  "a  pro- 
ceeding". 

(5)  Subsection  7  (1)  of  the  said  Act  is  amended  by  striking 
out  "proceedings  under  this  Act  are"  in  the  first  line  and 
inserting  in  lieu  thereof  "an  application  under  this  Act  is". 

201.  Section  44  of  the  Police  Act,  being  chapter  381  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

202.  Subsections  3  (1),  (2)  and  (7),  subsection  6  (1),  section 
7,  subsection  12  (2)  and  sections  50  and  53  of  the  Private  Sani- 
taria Act,  being  chapter  391  of  the  Revised  Statutes  of  Ontario, 
1980,  are  amended  by  striking  out  "clerk  of  the  peace"  in  each 
instance  where  it  occurs  and  inserting  in  lieu  thereof  "Crown 
attorney". 

203. — (1)  Section  3  of  the  Proceedings  Against  the  Crown 
Act,  being  chapter  393  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "Except  as  provided  in  sec- 
tion 29"  in  the  first  line. 

(2)  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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14.  In  proceedings  under  this  Act,  a  document  to  be  Service  on 
served  personally  on  the  Crown  shall  be  served  by  leaving  a 
copy  of  the  document  with  a  solicitor  in  the  Crown  Law 
Office  (Civil  Law)  of  the  Ministry  of  the  Attorney  General. 

(3)  Section  26  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

26.  The  Treasurer  of  Ontario  shall  pay  out  of  the  ConsoU-  g^l^J"^  ^^ 
dated  Revenue  Fund  the  amount  payable  by  the  Crown  under 
an  order  of  a  court  that  is  final  and  not  subject  to  appeal  or 
under  a  settlement  of  a  proceeding  in  a  court. 

204. — (1)  The  title  to  the  Provincial  Courts  Act,  being 
chapter  398  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

JUVENILE  OBSERVATION  AND  DETENTION  HOMES  ACT 

(2)  Section  31  of  the  said  Act  is  amended  by  striking  out  **a 
provincial  court  (family  division)''  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  'Hhe  Provincial  Court  (Family 
Division)  or  the  Unified  Family  Court". 

(3)  Sections  1  to  26,  sections  32  and  33  and  clauses  34  (1)  (a), 
(b),  (c),  (d),  (e),  (f),  (1)  and  (m)  of  the  said  Act  are  repealed. 

(4)  The  following  are  repealed: 

1.  The  Provincial  Courts  Amendment  Act,  1982,  being 
chapter  22. 

2.  The  Provincial  Courts  Amendment  Act,  1983  (No.  2), 
being  chapter  85. 

3.  Section  2  of  the  Provincial  Offences  Statute  Law 
Amendment  Act,  1983,  being  chapter  80. 

4.  Section  2  of  the  Provincial  Judges  and  Masters  Statute 
Law  Amendment  Act,  1983,  being  chapter  78. 

205.  The  Provincial  Court  (Civil  Division)  Act,  being  chap- 
ter 397  of  the  Revised  Statutes  of  Ontario,  1980  and  the 
Provincial  Court  (Civil  Division)  Project  Amendment  Act,  1982, 
being  chapter  58,  are  repealed. 

206. — (1)  Subsection  76  (1)  of  the  Provincial  Offences  Act, 
being  chapter  400  of  the  Revised  Statutes  of  Ontario,  1980,  is 
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amended  by  inserting  after  ^'prescribed"  in  the  second  line 
*'by  or  under  any  Act". 

(2)  Section  114  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Appeal  as  to       (3)  jsjo  appeal  OF  rcvicw  lies  from  a  decision  on  a  motion 
for  leave  to  appeal  under  subsection  (1). 

(3)  Section  122  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Appeal  as  to       (4)  No  appeal  or  review  lies  from  a  decision  on  a  motion 
for  leave  to  appeal  under  subsection  (1). 

207.  The  Public  Officers'  Fees  Act,  being  chapter  416  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

208.  The  Quieting  Titles  Act,  being  chapter  427  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

209.  Section  7  of  the  Reciprocal  Enforcement  of  Judgments 
Actf  being  chapter  432  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

210.  The  Replevin  Act,  being  chapter  449  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed. 

211.  Clause  1  (1)  (a)  of  the  Sale  of  Goods  Act,  being  chapter 
462  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

212. — (1)  Sections  1  and  2  of  the  Sheriffs  Act,  being  chap- 
ter 470  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed 
and  the  following  substituted  therefor: 

Sheriffs  J, — (^^  jhe  Licutcnant  Governor  in  Council,  on  the  re- 

commendation of  the  Attorney  General,  may  appoint  a  sheriff 
for  each  county  and  district  and  additional  sheriffs  for  such 
counties  and  districts  as  are  indicated  in  the  appointment. 

Deputy  (2)  With  the  approval  of  the  Attorney  General,  every  sher- 

iff may  appoint  in  writing  a  deputy  sheriff  who  may  exercise 
and  perform  all  the  powers  and  duties  of  the  sheriff. 

Enforcement        2.  Exccpt  where  a  Statute  provides  otherwise,  orders  of  a 
order^  court  enforceable  in  Ontario  shall  be  directed  to  the  sheriff 

for  enforcement. 

(2)  Subsection  11  (3)  of  the  said  Act  is  repealed. 
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(3)  Section  12  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

12.  Every  sheriffs  office  shall  be  open  for  business  on  the  ^^'"  ^°^^ 
days  and  during  the  hours  that  court  offices  are  required  to  be 
open  under  the  Rules  of  Civil  Procedure. 

(4)  Section  17  of  the  said  Act  is  amended  by  striking  out 
**the  court  of  general  sessions  of  the  peace"  in  the  third  line. 

(5)  Section  21  of  the  said  Act  is  repealed. 

213.  The  Small  Claims  Courts  Act,  being  chapter  476  of  the 
Revised  Statutes  of  Ontario,  1980  and  the  Small  Claims  Courts 
Amendment  Act,  1983,  being  chapter  22,  are  repealed. 

214. — (1)  Subsection  6  (5)  of  the  Solicitors  Act,  being  chap- 
ter 478  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(5)  The  amount  certified  to  be  due  shall  be  paid  by  the  ^^^^^^  ^j^^^ 
party  liable  to  pay  the  amount,  forthwith  after  confirmation  of  p^^™^" 
the  certificate  in  the  same  manner  as  confirmation  of  a  refer- 
ee's report  under  the  Rules  of  Civil  Procedure. 

(2)  Section  6  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(10)  A  motion  to  oppose  confirmation  of  the  certificate  Motion  to 
shall  be  made  to  a  judge  of  the  High  Court.  Snfirmation 

(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


6a. — (1)  Upon  assessment  between  a  solicitor  and  his  ^^^*  °^ 
client,  the  assessment  officer  may  allow  the  costs  of  steps  "t^*^^ 
taken  in  proceedings  that  were  in  fact  unnecessary  where  he  is  proceedings 
of  the  opinion  that  the  steps  were  taken  by  the  solicitor 
because,  in  his  judgment,  reasonably  exercised,  they  were 
conducive  to  the  interests  of  his  client,  and  may  allow  the 
costs  of  steps  that  were  not  calculated  to  advance  the  interests 
of  the  client  where  the  steps  were  taken  by  the  desire  of  the 
client  after  being  informed  by  his  solicitor  that  they  were 
unnecessary  and  not  calculated  to  advance  his  interests. 

(2)  Subsection  (1)  does  not  apply  to  solicitor  and  client  AppUcation 
costs  payable  out  of  a  fund  not  wholly  belonging  to  the  client, 
or  by  a  third  party. 

(4)  Section  14  of  the  said  Act  is  repealed.   -  :;^.^     ^..,,      .  ^ ... 
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(5)  Subsection  35  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  21,  is  amended  by  striliing  out 
'*by  section  36  of  the  Judicature  Act**  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  '^for  the  purpose  of  section 
138  of  the  Courts  of  Justice  Act,  1984*\ 

(6)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

SOLICITORS'  CHARGING  ORDERS 


Charge  on 
property  for 
costs 


35a. — (1)  Where  a  solicitor  has  been  employed  to  pros- 
ecute or  defend  a  proceeding  in  the  Supreme  Court  or  the 
District  Court,  the  court  may,  on  motion,  declare  the  solicitor 
to  be  entitled  to  a  charge  on  the  property  recovered  or  pre- 
served through  the  instrumentality  of  the  solicitor  for  the 
solicitor's  fees,  costs,  charges  and  disbursements  in  the  pro- 
ceeding. 


Conveyance        (2)  A  couveyancc  made  to  defeat  or  which  may  operate  to 
^o_^eea  is     jjgfg^^  ^  charge  under  subsection  (1)  is,  unless  made  to  a  per- 
son who  purchased  the  property  for  value  in  good  faith  and 
without  notice  of  the  charge,  void  as  against  the  charge. 


Assessment 
and  recovery 


(3)  The  court  may  order  that  the  solicitor's  bill  for  services 
be  assessed  in  accordance  with  this  Act  and  that  payment  shall 
be  made  out  of  the  charged  property. 


(7)  Subsection  (5)  does  not  apply  to  bills  delivered  or  over- 
payments made  before  this  Act  comes  into  force. 

215. — (1)  Section  3  of  the  Surrogate  Courts  Act,  being 
chapter  491  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Section  6  of  the  said  Act  is  amended  by  striking  out 
'*$100"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$10,000". 

(3)  Section  7  of  the  said  Act  is  amended  by  striking  out 
"and,  except  as  herein  otherwise  provided  and  subject  to  the 
surrogate  court  rules  in  contentious  matters,  the  practice  and 
procedure  of  in  the  first,  second,  third  and  fourth  lines. 

(4)  Section  10  of  the  said  Act  is  repealed. 


(5)  Subsections  12  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 
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(1)  The  Lieutenant  Governor  in  Council,  on  the  recommen-  Registrars 
dation  of  the  Attorney  General,  may  appoint  a  registrar  of  the 
surrogate  court  for  each  county  and  district  and  additional 
registrars  for  such  counties  and  districts  as  are  indicated  in  the 
appointment. 

(2)  With  the  approval  of  the  Attorney  General,  every  surro-  Deputy 
gate  court  registrar  may  appomt  m  wntmg  a  deputy  surrogate 
court  registrar  who  may  exercise  and  perform  all  the  powers 

and  duties  of  the  surrogate  court  registrar. 

(6)  Sections  13,  16  and  19  of  the  said  Act  are  repealed. 

(7)  Section  80  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

80. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-  ^"•^ 
nor  in  Council,  the  Rules  Committee  of  the  Supreme  and  Dis- 
trict Courts  may  make  rules  for  the  surrogate  courts  in  rela- 
tion to  the  practice  and  procedure  of  the  courts  and  may  make 
rules  for  such  courts,  even  though  they  alter  or  conform  to  the 
substantive  law,  in  relation  to, 

(a)  conduct  of  proceedings  in  the  courts; 

(b)  joinder  of  claims  and  parties; 

(c)  commencement    of    proceedings    and    service    of 
process  in  or  outside  Ontario; 

(d)  duties  of  registrars  and  other  officers; 

(e)  costs  of  proceedings,  including  security  for  costs; 

(f)  any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 

(2)  Nothing  in  subsection  (1)  authorizes  the  making  of  rules  ''*^™ 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (1)  supplementing  the  provisions  of  an  Act  in  respect 

of  practice  and  procedure. 

(3)  The  Rules  of  Civil  Procedure  apply  to  surrogate  courts,  ^pp"^^"" 
except  in  so  far  as  the  rules  of  the  surrogate  courts  otherwise  civu 

provide.  Piocedure 

216. — (1)  Subsection  37  (7)  of  the  Trustee  Act,  being  chap- 
ter 512  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  ''Registrar  of  the  Supreme  Court*'  in  the  second 
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line    and    inserting   in    lieu    thereof   *' Surrogate   Clerk   for 
Ontario". 

(2)  Subsection  37  (8)  of  the  said  Act  is  amended  by  striking 
out  ''Registrar  of  the  Supreme  Court"  in  the  second  line  and 
inserting  in  lieu  thereof  ''Surrogate  Clerk  for  Ontario". 

(3)  Subsections  38  (3),  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed. 

217.  The  Unified  Family  Court  Act,  being  chapter  515  of 
the  Revised  Statutes  of  Ontario,  1980,  section  5  of  the 
Children's  Law  Reform  Amendment  Act,  1982,  being  chapter 
20,  the  Unified  Family  Court  Amendment  Act,  1982,  being  chap- 
ter 21,  section  3  of  the  Provincial  Offences  Statute  Law  Amend- 
ment Act,  1983,  being  chapter  80  and  the  Unified  Family  Coiirt 
Amendment  Act,  1983,  being  chapter  86,  are  repealed.        / 

218.  The  Vexatious  Proceedings  Act,  being  chapter  523  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

219.  Clause  1  (a)  of  the  Warehouse  Receipts  Act,  being 
chapter  528  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

220.  Section  39  of  the  Woodmen's  Lien  for  Wages  Act, 
being  chapter  537  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Commence-         221.  This  Act  comcs  into  force  on  a  day  to  be  named  by 


ment 


proclamation  of  the  Lieutenant  Governor. 


Short  title  222.  The  short  title  of  this  Act  is  the  QQurts  of  Justice  Act, 

1984. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Interpretation         J,    In  this  Act, 

(a)  "Academic  Requirements  Committee"  means  the 
Academic  Requirements  Committee  appointed  pur- 
suant to  the  regulations; 

(b)  "architect"  means  the  holder  of  a  licence,  a  certifi- 
cate of  practice  or  a  temporary  licence; 

(c)  "architectural  services"  means  services  that  are  part 
of  or  are  related  to  the  practice  of  architecture; 

(d)  "Association"  means  Ontario  Association  of  Archi- 
tects; 

(e)  "building"  means  a  structure  consisting  of  a  wall, 
roof  and  floor,  or  any  one  or  more  of  them; 

(f)  "by-laws"  means  by-laws  made  under  this  Act; 

(g)  "certificate  of  practice"  means  certificate  of  practice 
to  engage  in  the  practice  of  architecture  issued 
under  this  Act; 

(h)  "Complaints  Review  Councillor"  means  the  Com- 
plaints Review  Councillor  appointed  under  this  Act; 

(i)  "construction"  means  the  doing  of  anything  in  the 
erection,  installation,  extension  or  repair  of  a  build- 
ing and  includes  the  installation  of  a  building  unit 
fabricated  or  moved  from  elsewhere  and,  "con- 
structed" has  a  corresponding  meaning; 

(j)     "Council"  means  Council  of  the  Association; 

(k)  "design"  means  a  plan,  sketch,  drawing,  graphic 
representation  or  specification  intended  to  govern 
the  construction,  enlargement  or  alteration  of  a 
building  or  a  part  of  a  building; 

(1)  "Experience  Requirements  Committee"  means  the 
Experience  Requirements  Committee  appointed 
pursuant  to  the  regulations; 

(m)  "general  certificate  of  authorization"  means  general 
certificate  of  authorization  to  provide  services  that 
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are  within  the  practice  of  professional  engineering, 

issued  under  the  Professional  Engineers  Act,  1984;      i984,  c.  i3 

(n)  "general  review",  in  relation  to  the  construction, 
enlargement  or  alteration  of  a  building,  means  an 
examination  of  the  building  to  determine  whether 
the  construction,  enlargement  or  alteration  is  in 
general  conformity  with  the  design  governing  the 
construction,  enlargement  or  alteration,  and  report- 
ing thereon; 

(o)  "graphic  representation"  means  a  representation 
produced  by  electrical,  electronic,  photographic  or 
printing  methods  and  includes  a  representation  pro- 
duced on  a  video  display  terminal; 

(p)  "Joint  Practice  Board"  means  the  Joint  Practice 
Board  under  this  Act; 

(q)  "licence"  means  licence  to  engage  in  the  practice  of 
architecture  issued  under  this  Act; 

(r)  "Minister"  means  the  Attorney  General  or  such 
other  member  of  the  Executive  Council  as  is  desig- 
nated by  the  Lieutenant  Governor  in  Council; 

(s)    "practice  of  architecture"  means, 

(i)  the  preparation  or  provision  of  a  design  to 
govern  the  construction,  enlargement  or  alter- 
ation of  a  building, 

(ii)  evaluating,  advising  on  or  reporting  on  the 
construction,  enlargement  or  alteration  of  a 
building,  or 

(iii)  a  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building; 

(t)    "professional  engineer"  means  a  person  who  holds 

a  licence  or  a  temporary  licence  under  the  Profes-  1^84,  c.  i3 
sional  Engineers  Act,  1984; 

(u)    "Registrar"  means  Registrar  of  the  Association; 

(v)  "regulations"  means  regulations  made  under  this 
Act; 
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(w)  "temporary  licence"  means  temporary  licence  to 
engage  in  the  practice  of  architecture  issued  under 
this  Act. 

Association         2. — (1)  The  Ontario  Association  of  Architects,  a  body  cor- 
porate, is  continued  as  a  corporation  without  share  capital. 

Principal  (2)  The  principal  object  of  the  Association  is  to  regulate 

°  ^^'^^  the  practice  of  architecture  and  to  govern  its  members,  hold- 

ers of  certificates  of  practice  and  holders  of  temporary  licences 
in  accordance  with  this  Act,  the  regulations  and  the  by-laws  in 
order  that  the  public  interest  may  be  served  and  protected. 

Additional  (3)  Por  the  purpose  of  carrying  out  its  principal  object,  the 

o  jects  Association  has  the  following  additional  objects: 

1.  To  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members. 

2.  To  estabUsh,  maintain  and  develop  standards  of 
qualification  and  standards  of  practice  for  the  prac- 
tice of  architecture. 

3.  To  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members. 

4.  To  establish  and  maintain  or  to  assist  in  the  estab- 
lishment and  maintenance  of  classes,  schools,  exhi- 
bitions or  lectures  in,  and  to  promote  public  appre- 
ciation of,  architecture  and  the  allied  arts  and 
sciences. 

5.  To  perform  such  other  duties  and  exercise  such 
other  powers  as  are  imposed  or  conferred  on  the 
Association  by  or  under  any  Act. 

Capacity  (4)  por  the  purposc  of  carrying  out  its  objects,  the  Associa- 

an  powers     ^.^^  ^^^  ^^^  Capacity  and  the  powers  of  a  natural  person. 

Association 

Council  3. — (1)  The  Council  of  the  Association  is  continued  and 

shall  be  the  governing  body  and  board  of  directors  of  the 
Association  and  shall  manage  and  administer  its  affairs. 

Composition        (2)  The  Council  shall  be  composed  of, 


Council 


(a)  not  fewer  than  twelve  and  not  more  than  twenty 
persons  who  are  members  of  the  Association  and 
who  are  elected  by  the  members  of  the  Association 
as  provided  by  the  regulations; 
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(b)  not  fewer  than  three  and  not  more  than  five  persons 
who  are  not  members  of  the  governing  body  of  a 
self-regulating  licensing  body  under  any  other  Act 
or  licensed  under  this  Act  and  who  are  appointed 
by  the  Lieutenant  Governor  in  Council;  and 

(c)  the  immediate  past  president  of  the  Council,  if  he  is 
not  an  elected  member  of  the  Council. 

(3)  No  person  shall  be  elected  or  appointed  to  the  Council  ^'**™ 
unless  he  is  a  Canadian  citizen  resident  in  Ontario. 

(4)  The  persons  appointed  under  clause  (2)  (b)  shall  be  Remuneration 
paid,  out  of  the  moneys  appropriated  therefor  by  the  Legisla-  members 
ture,  such  expenses  and  remuneration  as  is  determined  by  the 
Lieutenant  Governor  in  Council. 


(5)  On  the  first  appointment  of  persons  to  the  Council  by  J^™  °^^ 

appointed 
members 


the  Lieutenant  Governor  in  Council, 


(a)  one-third,  or.  as  near  thereto  as  possible,  shall  be 
appointed  for  a  one  year  term; 

(b)  one-third,  or  as  near  thereto  as  possible,  shall  be 
appointed  for  a  two  year  term;  and 

(c)  the  remainder  shall  be  appointed  for  a  three  year 
term. 

(6)  In  each  year  after  the  first  appointments,  the  persons  to  J^™  °^ 
be  appointed  by  the  Lieutenant  Governor  in  Council  shall  be  appointed 
appointed  for  one  year,  two  year  or  three  year  terms  in  order  members 
that   one-third   or   as   near   thereto    as   possible,    shall   be 
appointed  in  each  year. 

(7)  Every  member  of  the  Association  who  is  not  in  default  Q"^**^^*' 
of  payment  of  the  annual  fee  prescribed  by  the  by-laws  is  vote 
qualified  to  vote  at  an  election  of  members  of  the  Council. 

(8)  The  Council  shall  elect  a  president,  a  treasurer  and  one  oncers 
or  more  vice-presidents  fi-om  among  its  elected  members. 


(9)  The  Council  shall  appoint  during  pleasure  a  Registrar 
and  may  appoint  one  or  more  deputy  registrars  who  shall  have 
the  powers  of  the  Registrar  for  the  purposes  of  this  Act,  and 
may  appoint  such  other  persons  as  are  from  time  to  time  nec- 
essary or  desirable  in  the  opinion  of  the  Council  to  perform 
the  work  of  the  Association. 


Registrar 
and  staff 
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Quorum 


Vacancies 


Filling 

of 

vacancy 


Meetings 
of  Council 


(10)  A  majority  of  the  members  of  the  Council  constitutes 
a  quorum. 

(11)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council,  the  members  remaining  in  office  constitute  the 
Council  so  long  as  their  number  is  not  fewer  than  a  quorum. 

(12)  A  vacancy  on  the  Council  caused  by  the  death,  resig- 
nation, removal  or  incapacity  to  act  of  an  elected  member  of 
the  Council  shall  be  filled  by  a  member  of  the  Association, 

(a)  where  a  quorum  of  the  Council  remains  in  office, 
appointed  by  the  majority  of  the  Council,  and  the 
member  so  appointed  shall  be  deemed  to  be  an 
elected  member  of  the  Council;  or 

(b)  where  no  quorum  of  the  Council  remains  in  office, 
elected  in  accordance  with  the  regulations, 

and  the  member  so  appointed  or  elected  shall  hold  office  for 
the  unexpired  portion  of  the  term  of  office  of  the  member 
whose  office  he  is  elected  or  appointed  to  fill. 

(13)  The  Council  shall  meet  at  least  four  times  a  year. 


(14)  The  members  of  the  Council  who  were  in  office  imme- 


Continuation 

members  diatcly  before  the  coming  into  force  of  this  Act  are  continued 
in  office  until  the  expiration  of  their  terms  or  until  their 
offices  otherwise  become  vacant. 


Annual 
meetings 


Proxies 


Membership 


Resignation 

of 

membership 


4. — (1)  The  Association  shall  hold  an  annual  meeting  of 
the  members  of  the  Association  not  more  than  fifteen  months 
after  the  holding  of  the  last  preceding  annual  meeting. 

(2)  A  member  of  the  Association  entitled  to  vote  at  a  meet- 
ing of  members  of  the  Association  may,  by  means  of  a  proxy, 
appoint  a  member  as  his  nominee,  to  attend  and  act  at  the 
meeting  in  the  manner,  to  the  extent  and  with  the  power  con- 
ferred by  the  proxy. 

5. — (1)  Every  person  licensed  by  the  Association  is  a 
member  of  the  Association,  subject  to  any  term,  condition  or 
limitation  to  which  the  licence  is  subject, 

(2)  A  member  may  resign  his  membership  by  filing  with  the 
Registrar  his  resignation  in  writing  and  his  licence  is  there- 
upon cancelled,  subject  to  the  continuing  jurisdiction  of  the 
Association  in  respect  of  any  disciplinary  action  arising  out  of 
his  professional  conduct  while  a  member. 
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6.  In  addition  to  his  other  powers  and  duties  under  this  Powers 
Act,  the  Minister  may.  Minister 

(a)  review  the  activities  of  the  Council; 

(b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Act  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 

7. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  Regulations 
nor  in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations, 

1.  fixing  the  number  of  members  to  be  elected  to  the 
CouncD  under  clause  3  (2)  (a)  and  defining  consti- 
tuencies, and  prescribing  the  number  of  representa- 
tives of  each  constituency; 

2.  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  or  terms  of  office  of  the 
members  to  be  elected  to  the  Council,  and  contro- 
verted elections; 


4. 


prescribing  the  conditions  disqualifying  elected 
members  from  sitting  on  the  Council  and  governing 
the  filling  of  vacancies  on  the  Council; 

providing  for  the  election  of  a  president,  vice-presi- 
dents and  a  treasurer  from  among  the  elected  mem- 
bers of  the  Council; 


5.  respecting  the  composition  of  the  committees 
required  by  this  Act,  other  than  the  Complaints 
Committee  and  the  DiscipHne  Committee,  the 
mechanism  of  the  appointment  of  members  of  the 
committees  and  procedures  ancillary  to  those  speci- 
fied in  this  Act  in  respect  of  any  committee; 

6.  respecting  matters  of  practice  and  procedure  before 
committees  required  under  this  Act  not  inconsistent 

with  this  Act  and  the  Statutory  Powers  Procedure  R  s^  i^so, 
Act\  '•  ^ 
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7.  prescribing  the  quorums  of  the  committees  required 
by  this  Act,  except  the  Complaints  Committee  and 
the  DiscipHne  Committee; 

8.  prescribing  classes  of  persons  whose  interests  are 
related  to  those  of  the  Association  and  the  privi- 
leges of  persons  in  the  classes  in  relation  to  the 
Association; 

9.  respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences,  certificates  of  practice  and 
temporary  licences,  and  the  requirements  and  quali- 
fications therefor,  including  but  not  limited  to  regu- 
lations respecting, 

i.  the  scope,  standards  and  conduct  of  any 
examination  or  courses  of  study  set  or 
approved  by  the  Council  as  a  licensing 
requirement, 

ii.  the  curricula  and  standards  of  professional 
training  programs  and  courses  of  study 
offered  by  the  Council, 

iii.  the  academic,  experience  and  other  require- 
ments for  admission  into  professional  training 
programs  and  courses  of  study,  and 

iv.  the  academic  and  experience  requirements  for 
the  issuance  of  a  licence; 

10.  prescribing  terms  and  conditions  of  licences,  certifi- 
cates of  practice  and  temporary  licences; 

11.  prescribing  forms  of  applications  for  licences,  certi- 
ficates of  practice  and  temporary  licences  and 
requiring  their  use; 

12.  for  the  purposes  of  section  21 ,  prescribing  a  propor- 
tion greater  than  10  per  cent  of  the  shares  of  cor- 
porations that  engage  in  the  practice  of  architec- 
ture; 

13.  requiring  the  making  of  returns  of  information  in 
respect  of  the  holdings  of  shares  and  the  officers 
and  directors  of  corporations  that  apply  for  or  hold 
certificates  of  practice  and  in  respect  of  the  interests 
of  partners  that  apply  for  or  hold  certificates  of 
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practice,  and  prescribing  and  requiring  the  use  of 
forms  of  such  returns; 

14.  requiring  and  governing  the  signing  and  sealing  of 
documents  and  designs  by  members  of  the  Associa- 
tion and  holders  of  temporary  licences,  specifying 
the  forms  of  seals  and  respecting  the  issuance  and 
ownership  of  seals; 

15.  requiring  the  making  of  returns  of  information  by 
members  of  the  Association  and  holders  of  certifi- 
cates of  practice  and  temporary  licences  in  respect 
of  names,  addresses,  telephone  numbers,  associates, 
partners,  employees  and  professional  Uability  insur- 
ance, and  prescribing  and  requiring  the  use  of  forms 
of  such  returns; 

16.  governing  the  use  of  names  and  designations  in  the 
practice  of  architecture  by  members  of  the  Associa- 
tion and  holders  of  certificates  of  practice  and  tem- 
porary Ucences; 

17.  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  engage  in  the  prac- 
tice of  architecture; 

18.  prescribing  and  governing  standards  of  practice  and 
performance  standards  for  the  profession; 

19.  respecting  the  advertising  of  the  practice  of  archi- 
tecture; 

20.  prescribing  a  code  of  ethics; 

21.  defining  professional  misconduct  for  the  purposes  of 
this  Act; 

22.  defining  classes  of  specialists  among  members  and 
holders  of  certificates  of  practice  and  temporary 
licences,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any 
such  designation  and  for  the  regulation  and  prohibi- 
tion of  the  use  of  terms,  titles  or  designations  indi- 
cating specialization  by  a  member  or  a  holder  of  a 
certificate  of  practice  or  a  temporary  licence  in  the 
practice  of  architecture; 

23.  providing  for  inspection  programs  related  to  the 
practice  of  architecture,  including  programs  for  the 
inspection  of  records,  other  than  financial  records, 
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of  members  of  the  Association,  holders  of  certifi- 
cates of  practice  and  holders  of  temporary  licences, 
but  such  a  program  does  not  authorize  inspection  of 
records  of  a  holder  of  a  certificate  of  practice  or 
temporary  licence  who  is  also  a  holder  of  a  general 
certificate  of  authorization  unless  the  inspection  of 
the  records,  other  than  financial  records,  is  recom- 
mended by  the  Joint  Practice  Board; 

24.  providing  for  the  compilation  of  statistical  data  on 
the  supply,  distribution  and  professional  activities  of 
members  of  the  Association  and  holders  of  temp- 
orary licences  and  professional  activities  related  to 
the  practice  of  architecture  of  holders  of  certificates 
of  practice  and  on  remuneration  for  the  practice  of 
architecture  and  requiring  members  of  the  Associa- 
tion and  holders  of  certificates  of  practice  and  tem- 
porary Ucences  to  provide  the  information  necessary 
to  compile  such  statistics,  but  persons  engaged  in 
the  administration  of  this  Act  shall  maintain  secret 
the  names  of  persons  providing  the  information  as  a 
matter  that  comes  to  their  knowledge  in  the  course 
of  their  duties  under  this  Act; 

25.  requiring  members,  holders  of  certificates  of  prac- 
tice or  holders  of  temporary  licences,  or  all  of  them, 
to  obtain  and  to  maintain  insurance  against  liability 
that  may  be  incurred  in  the  practice  of  architecture, 
respecting  the  terms  and  conditions  and  prescribing 
the  minimum  amounts  of  such  insurance,  requiring 
such  members  and  holders  to  provide  to  the  Regis- 
trar proof  of  the  insurance  coverage,  and  respecting 
the  form  of  the  proof  and  the  times  when  the  proof 
shall  be  provided; 

26.  exempting  any  class  of  members,  holders  of  certifi- 
cates of  practice  or  holders  of  temporary  licences 
from  the  requirement  to  be  insured  in  respect  of 
professional  UabiUty,  and  classifying  members,  hold- 
ers of  certificates  of  practice  or  holders  of  tempo- 
rary licences  for  the  purpose  of  such  exemption; 

27.  prohibiting  or  regulating  the  practice  of  architecture 
where  there  is  a  conflict  of  interest  and  defining  the 
activities  that  constitute  a  conflict  of  interest  for  the 
purpose; 

28.  providing  for  a  program  of  continuing  education  of 
members  of  the  Association; 
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29.  respecting  the  duties  and  authority  of  the  Registrar; 

30.  prescribing  qualifications  and  requirements  that 
shall  be  complied  with  to  obtain  the  reinstatement 
of  a  licence,  certificate  of  practice  or  temporary 
licence  that  was  cancelled  by  the  Registrar; 

31.  classifying  and  exempting  any  class  of  holders  of 
licences,  certificates  of  practice  or  temporary 
licences  fi^om  any  provision  of  the  regulations  under 
such  special  circumstances  in  the  public  interest  as 
the  Council  considers  advisable; 

32.  specifying  acts  within  the  practice  of  architecture 
that  are  exempt  from  the  application  of  this  Act 
when  performed  or  provided  by  a  member  of  a  pre- 
scribed class  of  persons,  and  prescribing  classes  of 
persons  for  the  purpose  of  the  exemption. 

(2)  A  copy  of  each  regulation  made  under  subsection  (1),       Distribution 

regulations 

(a)  shall  be  forwarded  to  each  member  of  the  Associa- 
tion and  to  each  holder  of  a  certificate  of  practice  or 
temporary  licence;  and 

(b)  shall  be  available  for  public  inspection  in  the  office 
of  the  Association. 

8. — (1)  The  Council  may  pass  by-laws  relating  to  the  By'a^ 
administrative  and  domestic  affairs  of  the  Association  not 
inconsistent  with  this  Act  and  the  regulations  and,  without 
limiting  the  generaUty  of  the  foregoing, 

1.  prescribing  the  seal  of  the  Association; 

2.  providing  for  the  execution  of  documents  by  the 
Association; 

3.  respecting  banking  and  finance; 

4.  fixing  the  financial  year  of  the  Association  and  pro- 
viding for  the  audit  of  the  accounts  and  transactions 
of  the  Association; 

5.  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 
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6.  respecting  the  form  and  content  of  proxies,  the 
deposit  of  proxies  with  the  Association  and  the 
manner  and  proof  of  revocation  of  proxies; 

7.  providing  for  meetings  of  the  Council  and  commit- 
tees, except  in  a  proceeding  in  respect  of  a  licence, 
certificate  of  practice  or  temporary  licence,  by 
means  of  conference  telephone  or  other  communi- 
cations equipment  by  means  of  which  all  persons 
participating  in  the  meeting  can  hear  each  other, 
and  a  member  of  the  Council  or  committee  partici- 
pating in  a  meeting  in  accordance  with  such  by-law 
shall  be  deemed  to  be  present  in  person  at  the 
meeting; 

8.  providing  that  the  Council  or  a  committee  may  act 
upon  a  resolution  consented  to  by  the  signatures  of 
all  members  of  the  Council  or  the  committee  except 
in  a  proceeding  in  respect  of  a  licence,  certificate  of 
practice  or  temporary  licence,  and  a  resolution  so 
consented  to  in  accordance  with  such  a  by-law  is  as 
valid  and  effective  as  if  passed  at  a  meeting  of  the 
Council  or  the  committee  duly  called,  constituted 
and  held  for  that  purpose; 

9.  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  Association; 

10.  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees,  other  than  persons 
appointed  by  the  Lieutenant  Governor  in  Council, 
and  providing  for  the  payment  of  necessary  expen- 
ses of  the  Council  and  committees  in  the  conduct  of 
their  business; 

11.  prescribing  the  duties  of  officers  of  the  Association; 

12.  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Act; 

13.  prescribing  forms  and  providing  for  their  use; 

14.  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

15.  respecting  management  of  the  property  of  the  Asso- 
ciation; 

16.  providing  for  the  appointment,  composition,  powers 
and  duties  of  additional  or  special  committees; 
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17.  respecting  the  application  of  the  funds  of  the  Asso- 
ciation and  the  investment  and  reinvestment  of  any 
of  its  funds  not  immediately  required,  and  for  the 
safekeeping  of  its  securities; 

18.  respecting  the  borrowing  of  money  by  the  Associa- 
tion and  the  giving  of  security  therefor; 

19.  respecting  membership  of  the  Association  in  other 
organizations,  the  payment  of  annual  assessments 
and  provision  for  representatives  at  meetings; 

20.  providing  for  the  establishment  and  dissolution  and 
governing  the  operation  of  groups  of  members  as 
societies  of  the  Association  and  respecting  grants  by 
the  Association  to  societies  or  any  of  them; 

21.  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  knowledge  of  architec- 
tural education,  or  maintain  or  improve  the  stan- 
dards of  practice  in  architecture  or  support  and 
encourage  public  information  and  interest  in  the 
role  of  architecture  in  society; 

22.  respecting  scholarships,  bursaries  and  prizes  related 
to  the  study  of  architecture; 

23.  prescribing  the  amounts  of  and  requiring  the  pay- 
ment of  annual  fees  by  members  of  the  Association 
and  holders  of  certificates  of  practice  and  temporary 
Ucences  and  by  students  and  members  of  related 
classes  recognized  by  the  Association,  and  fees  for 
licensing,  temporary  licences,  certification,  registra- 
tion, examinations,  courses  of  study,  professional 
training  programs  and  continuing  education,  includ- 
ing penalties  for  late  payment,  and  fees  for  anything 
the  Registrar  is  required  or  authorized  to  do,  and 
prescribing  the  amounts  thereof; 

24.  requiring  the  payment  and  remittance  of  premiums 
in  connection  with  insurance  against  professional 
liability  arranged  by  the  Association  for  members  of 
the  Association,  holders  of  certificates  of  practice 
and  holders  of  temporary  licences,  and  prescribing 
levies  that  shall  be  paid  by  members  of  the  Associa- 
tion, holders  of  certificates  of  practice  and  holders 
of  temporary  licences  in  respect  of  professional 
liability; 
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25.  providing  for  the  establishment  of  group  insurance 
plans,  other  than  for  professional  liabiUty,  in  which 
members  of  the  Association  may  participate  on  a 
voluntary  basis; 

26.  regarding  such  other  matters  as  are  entailed  in  car- 
rying on  the  business  of  the  Association  and  are  not 
included  in  section  7. 

(2)  A  by-law  is  effective  when  it  is  passed  by  the  Council 
but  expires  with  the  close  of  the  next  annual  meeting  of  mem- 
bers of  the  Association  held  after  its  passing,  unless  it  is  con- 
firmed by  the  meeting. 

(3)  A  copy  of  the  by-laws  made  under  subsection  (1)  and 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(b)  shall  be  forwarded  to  each  member;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  Association. 

9. — (1)  The  Council  shall  establish  and  appoint  the  follow- 
ing committees: 

(a)  Executive  Committee; 

(b)  Academic  Requirements  Committee; 

(c)  Experience  Requirements  Committee; 

(d)  Registration  Committee; 

(e)  Complaints  Committee; 

(f)  Discipline  Committee; 

(g)  Fees  Mediation  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  a  committee,  the  members  remaining  in  office  constitute 
the  committee  so  long  as  their  number  is  not  fewer  than  a 
quorum  of  the  committee. 
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10. — (1)  The  Council  may  delegate  to  the  Executive  Com-  Executive 

,  ^    '^        ,        .  -^  .  °  e  Committee 

mittee  the  authonty  to  exercise  any  power  or  perform  any 
duty  of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  a  by-law. 

(2)  Subject  to  ratification  by  the  Council  at  its  next  ensuing  Urgent 
meeting,  the  Executive  Committee  may  take  action  upon  any 
other  matter  that  requires  immediate  attention  between  meet- 
ings of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  a  by-law. 

11. — (1)  No  person  shall  engage  in  the  practice  of  archi-  "^^^  ^^y 
tecture  or  hold  himself  out  as  engaging  in  the  practice  of  prfctf^'of 
architecture  unless,  architecture 

(a)  the  person  is  licensed  under  this  Act; 

(b)  the  person  is  the  holder  of  a  certificate  of  practice 
or  the  person  is  doing  so  as  a  member  of  a  partner- 
ship that  holds  a  certificate  of  practice;  or 

(c)  the  person  is  the  holder  of  a  temporary  licence 
under  this  Act. 

(2)  No  person  shall  provide  to  a  member  of  the  public  a  ^j  1"^^ 
service  that  is  part  of  the  practice  of  architecture  except  under  ^^ce 
and  in  accordance  with  a  certificate  of  practice  or  a  temporary  to  p"*'"^ 
licence. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to.  Exception 

(a)  the  preparation  or  provision  of  a  design  for  the  con- 
struction, enlargement  or  alteration  of  a  building, 

(i)  that  is  not  more  than  three  storeys  and  not 
more  than  600  square  metres  in  gross  area  as 
constructed,  enlarged  or  altered,  and 

(ii)  that  is  used  or  intended  for  one  or  more  of 
residential  occupancy,  business  occupancy, 
personal  services  occupancy,  mercantile  occu- 
pancy or  industrial  occupancy; 

(b)  the  preparation  or  provision  of  a  design  for  the  con- 
struction, enlargement  or  alteration  of  a  building 
that  is  not  more  than  three  storeys  and  that  is  used 
or  intended  for  residential  occupancy  and, 
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(i)  that  contains  one  dwelling  unit  or  two 
attached  dwelling  units  each  of  which  is  con- 
structed directly  on  grade,  or 

(ii)  that  is  not  more  than  600  square  metres  in 
building  area  as  constructed,  enlarged  or 
altered  and  contains  three  or  more  attached 
dwelling  units,  each  of  which  is  constructed 
directly  on  grade,  with  no  dwelling  unit  con- 
structed above  another  dwelling  unit; 

(c)  the  preparation  or  provision  of  a  design  for  the  con- 
struction, enlargement  or  alteration  of  a  building 
used  directly  in  the  extraction,  processing  or  storage 
of  ore  from  a  mine; 

(d)  the  preparation  or  provision,  under  the  personal 
supervision  and  direction  of  a  member  of  the  Asso- 
ciation or  the  holder  of  a  temporary  licence,  of  a 
design  for  the  construction,  enlargement  or  altera- 
tion of  a  building; 

(e)  the  preparation  or  provision  of  a  design  for  interior 
space  for  a  building,  including  finishes,  fixed  or 
loose  furnishings,  equipment,  fixtures  and  partition- 
ing of  space,  and  related  exterior  elements  such  as 
signs,  finishes  and  glazed  openings  used  for  display 
purposes,  that  does  not  affect  or  is  not  likely  to 
affect, 

(i)  the  structural  integrity, 

(ii)  a  fire  safety  system  or  fire  separation, 

(iii)  a  main  entrance  or  public  corridor  on  a  floor, 

(iv)  an  exit  to  a  pubUc  thoroughfare  or  to  the 
exterior, 

(v)  the  construction  or  location  of  an  exterior 
wall,  or 

(vi)  the  usable  floor  space  through  the  addition  of 
a  mezzanine,  infill  or  other  similar  element, 

of  the  building; 

(f)  the  preparation  or  provision  of  a  design  for  altera- 
tions within  a  dwelling  unit  that  will  not  affect  or 
are  not  likely  to  affect  fire  separations,  firewalls. 
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the  strength  or  safety  of  the  building  or  the  safety  of 
persons  in  the  building; 

(g)  the  doing  of  an  act  that  is  within  the  practice  of 
architecture  but  that  is  exempt  from  the  application 
of  this  Act  when  performed  or  provided  by  a  mem- 
ber of  a  class  of  persons  prescribed  by  the  regu- 
lations for  the  purpose  of  the  exemption,  if  the  act 
is  done  by  a  person  who  is  a  member  of  the  class. 

(4)  The  following  rules  govern  the  relationship  between  ''•^'" 
architects  and  professional  engineers,  and  subsections  (1)  and 
(2)  do  not  apply  to  prevent  a  professional  engineer  from  pre- 
paring or  providing  a  design  for  and  carrying  out  the  general 
review  of  the  construction,  enlargement  or  alteration  of  a 
building  in  accordance  with  these  rules: 

1.  Only  an  architect  may  prepare  or  provide  a  design 
for  the  construction,  enlargement  or  alteration  of  a 
building, 

i.  used  or  intended  for  residential  occupancy, 

ii.  that  exceeds  600  square  metres  in  gross  area, 
and 

iii.  that  does  not  exceed  three  storeys, 

and  carry  out  the  general  review  of  the  construc- 
tion, enlargement  or  alteration  of  the  building  but 
an  architect  who  prepares  or  provides  such  a  design 
may  engage  a  professional  engineer  to  provide  ser- 
vices within  the  practice  of  professional  engineering 
in  connection  with  the  design  and  the  professional 
engineer  may  provide  the  services. 

2.  An  architect  or  a  professional  engineer  may  prepare 
or  provide  a  design  for  the  construction,  enlarge- 
ment or  alteration  of  a  building, 

i.  that  exceeds  600  square  metres  in  gross  area 
or  three  storeys,  and 

ii.  that  is  used  or  intended  for, 

A.  industrial  occupancy,  or 

B.  mixed  occupancy  consisting  of  industrial 
occupancy  and  one  or  more  other  occu- 
pancies, where  none  of  the  other  occu- 
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pancies  exceeds  600  square  metres  of  the 
gross  area, 

but  only  a  professional  engineer  may  provide  ser- 
vices within  the  practice  of  professional  engineering 
in  connection  with  the  design. 

3.  Subject  to  rules  4  and  5,  an  architect  shall  provide 
services  that  are  within  the  practice  of  architecture 
and  a  professional  engineer  shall  provide  services 
that  are  within  the  practice  of  professional  engineer- 
ing related  to  the  construction,  enlargement  or 
alteration  of  a  building  used  or  intended  for, 

i.  assembly  occupancy, 

ii.  institutional  occupancy, 

iii.  business  occupancy  or  personal  services  occu- 
pancy that  exceeds  600  square  metres  in  gross 
area  or  three  storeys, 

iv.  mercantile  occupancy  that  exceeds  600  square 
metres  in  gross  area  or  three  storeys, 

V.  residential  occupancy  that  exceeds  three 
storeys, 

vi.  mixed  occupancy  consisting  of  industrial  occu- 
pancy and  one  or  more  other  occupancies, 
where  one  of  the  other  occupancies  exceeds 
600  square  metres  in  gross  area, 

vii.  mixed  occupancy  consisting  of  a  combination 
of, 

A.  assembly  occupancy  and  any  other  occu- 
pancy, except  industrial  occupancy, 

B.  institutional  occupancy  and  any  other 
occupancy,  except  industrial  occupancy, 

C.  one  or  more  of, 

1.  business  occupancy, 

2.  personal  services  occupancy,  or 

3.  mercantile  occupancy, 
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and  any  other  occupancy,  except  assem- 
bly occupancy,  institutional  occupancy 
or  industrial  occupancy, 

where  the  building  as  constructed,  enlarged  or 
altered  exceeds  600  square  metres  in  gross 
area  or  three  storeys, 

D.  residential  occupancy  that  exceeds  three 
storeys  and  any  other  occupancy,  where 
the  building  as  constructed,  enlarged  or 
altered  exceeds  600  square  metres  in 
gross  area,  or 

viii.  any  other  occupancy  where  the  building  as 
constructed,  enlarged  or  altered  exceeds  600 
square  metres  in  gross  area  or  three  storeys, 

but  a  professional  engineer  may  provide  a  design 
for  the  industrial  occupancy  of  a  mixed  occupancy 
described  in  subparagraph  vi. 

4.  An  architect  may  perform  or  provide  services  that 
are  within  the  practice  of  professional  engineering 
in  preparing  or  providing  a  design  for  and  carrying 
out  the  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building  described  in  rule  2 
or  3  where  to  do  so  does  not  constitute  a  substantial 
part  of  the  services  within  the  practice  of  profes- 
sional engineering  related  to  the  construction, 
enlargement  or  alteration  of  the  building  and  is  nec- 
essary, 

i.  for  the  construction,  enlargement  or  altera- 
tion of  the  building  and  is  incidental  to  other 
services  provided  as  part  of  the  practice  of 
architecture  by  the  architect  in  respect  of  the 
construction,  enlargement  or  alteration  of  the 
building,  or 

ii.  for  co-ordination  purposes. 

5.  A  professional  engineer  may  perform  or  provide 
services  that  are  within  the  practice  of  architecture 
in  preparing  or  providing  a  design  for  and  carrying 
out  the  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building  described  in  rule  1 
or  3  where  to  do  so  does  not  constitute  a  substantial 
part  of  the  services  within  the  practice  of  architec- 
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ture  related  to  the  construction,  enlargement  or 
alteration  of  the  building  and  is  necessary, 

i.  for  the  construction,  enlargement  or  altera- 
tion of  the  building  and  is  incidental  to  other 
services  provided  as  part  of  the  practice  of 
professional  engineering  by  the  professional 
engineer  in  respect  of  the  construction, 
enlargement  or  alteration  of  the  building,  or 

ii.  for  co-ordination  purposes. 

6.  Only  an  architect  may  carry  out  or  provide  the  gen- 
eral review  of  the  construction,  enlargement  or 
alteration  of  a  building, 

i.  that  is  constructed,  enlarged  or  altered  in 
accordance  with  a  design  prepared  or  pro- 
vided by  an  architect,  or 

ii.  in  relation  to  services  that  are  provided  by  an 
architect  in  connection  with  the  design  in 
accordance  with  which  the  building  is  con- 
structed, enlarged  or  altered. 

7.  Only  a  professional  engineer  may  carry  out  or 
provide  the  general  review  of  the  construction, 
enlargement  or  alteration  of  a  building, 

i.  that  is  constructed,  enlarged  or  altered  in 
accordance  with  a  design  prepared  or  pro- 
vided by  a  professional  engineer,  or 

ii.  in  relation  to  services  that  are  provided  by  a 
professional  engineer  in  connection  with  the 
design  in  accordance  with  which  the  building 
is  constructed,  enlarged  or  altered. 

8.  An  architect  or  a  professional  engineer  may  act  as 
prime  consultant  for  the  construction,  enlargement 
or  alteration  of  a  building. 

9.  A  reference  in  these  rules  to  the  provision  of  a 
design  or  services  by  a  professional  engineer  applies 
equally  to  a  holder  of  a  certificate  of  authorization 

1984,  c.  13  issued  under  the  Professional  Engineers  Act,  1984. 

Idem  (5)  Subsections  (1)  and  (2)  do  not  apply  to  prevent  a  per- 

son from, 
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(a)  evaluating,  advising  on  or  reporting  on  the  con- 
struction, enlargement  or  alteration  of  a  building 
that  does  not  or  is  not  intended  to  take  the  place  of 
evaluating,  advising  or  reporting  required  to  be 
done  by  an  architect;  or 

(b)  carrying  out  a  general  review  of  the  construction, 
enlargement  or  alteration  of  a  building  that  does 
not  or  is  not  intended  to  take  the  place  of  a  general 
review  required  to  be  done  by  an  architect. 

(6)   In  this  section,  interpretation 

(a)  "assembly  occupancy"  means  occupancy  for  gather- 
ings of  persons  for  civic,  educational,  political,  rec- 
reational, religious,  social,  travel  or  other  similar 
purpose,  or  for  the  consumption  of  food  or  drink; 

(b)  "building  area"  means  the  greatest  horizontal  area 
of  a  building  within  the  outside  surface  of  exterior 
walls  or,  where  a  firewall  is  to  be  constructed, 
within  the  outside  surface  of  exterior  walls  and  the 
centre  line  of  firewalls; 

(c)  "business  occupancy"  means  occupancy  for  the 
transaction  of  business; 

(d)  "dwelling  unit"  means  a  room  or  suite  of  rooms 
used  or  intended  to  be  used  as  a  domicile  by  one  or 
more  persons  and  usually  containing  cooking,  eat- 
ing, living,  sleeping  and  sanitary  facilities; 

(e)  "fire  separation"  means  a  construction  assembly 
that  acts  as  a  barrier  against  the  spread  of  fire  and 
that  may  or  may  not  have  a  fire-resistance  rating  or 
a  fire-protection  rating; 

(f)  "firewall"  means  a  type  of  fire  separation  of  non- 
combustible  construction  that  subdivides  a  building 
or  separates  adjoining  buildings  to  resist  the  spread 
of  fire  and  that  has  a  fire-resistance  rating  pre- 
scribed in  Ontario  Regulation  583/83  (known  as  the 
Building  Code),  as  amended  from  time  to  time,  and 
has  structural  stability  to  remain  intact  under  fire 
conditions  for  the  fire-resistance  time  for  which  it  is 
rated; 

(g)  "grade"  means  the  lowest  of  the  average  levels  of 
finished  ground  adjoining  each  exterior  wall  of  a 
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building,  but  does  not  include  localized  depressions 
such  as  for  vehicle  or  pedestrian  entrances; 

(h)  "gross  area"  means  the  total  area  of  all  floors  above 
grade  measured  between  the  outside  surfaces  of 
exterior  walls  or,  where  no  access  or  building  ser- 
vice penetrates  a  firewall,  between  the  outside  sur- 
faces of  exterior  walls  and  the  centre  line  of  fire- 
walls but  in  a  residential  occupancy  where  access  or 
a  building  service  penetrates  a  firewall,  the  meas- 
urement may  be  taken  to  the  centre  line  of  the 
firewall; 

(i)  "industrial  occupancy"  means  occupancy  for  assem- 
bling, fabricating,  manufacturing,  processing, 
repairing  or  storing  of  goods  or  materials  or  for  pro- 
ducing, converting,  processing  or  storing  of  energy, 
waste  or  natural  resources; 

(j)  "institutional  occupancy"  means  occupancy  for  the 
harbouring,  housing  or  detention  of  persons  who 
require  special  care  or  treatment  on  account  of  their 
age  or  mental  or  physical  limitations  or  who  are 
involuntarily  detained; 

(k)  "mercantile  occupancy"  means  occupancy  or  use  for 
displaying  or  selling  retail  goods,  wares  or  merchan- 
dise; 

(1)  "personal  services  occupancy"  means  occupancy  for 
the  rendering  or  receiving  of  professional  or  per- 
sonal services; 

(m)  "residential  occupancy"  means  occupancy  for  pro- 
viding sleeping  accommodation  for  persons,  but 
does  not  include  institutional  occupancy. 

Proof  of  (7)  pqj-  thg  purposes  of  this  section,  proof  of  the  perfor- 

prac  ice  mance  of  one  act  in  the  practice  of  architecture  on  one  occa- 
sion is  sufficient  to  establish  engaging  in  the  practice  of  archi- 
tecture. 

Corporation  J2.  A  Corporation  that  holds  a  subsisting  certificate  of 
practice  may  engage  in  the  practice  of  architecture. 

Issuance  13, — (J)  fhe  Registrar  shall  issue  a  licence  to  a  natural 

licence  pcrsou  who  applies  therefor  in  accordance  with  the  regu- 

lations and, 

(a)    is  of  good  character; 
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(b)    is  not  less  than  eighteen  years  of  age; 


/ 


(c)  is  a  citizen  of  Canada  or  has  the  status  of  a  perman- 
ent resident  of  Canada  or  is  a  member  of  an  organi- 
zation of  architects  that  is  recognized  by  the  Council 
and  that  has  objects,  standards  of  practice  and 
requirements  for  membership  similar  to  those  of  the 
Association; 

(d)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  regulations  for  the 
issuance  of  the  licence  or  is  exempted  therefrom  by 
the  Council;  and 

(e)  has  passed  such  examinations  and  completed  such 
courses  of  study  as  the  Council  may  set  or  approve 
in  accordance  with  the  regulations  or  is  exempted 
therefrom  by  the  Council. 

(2)  The  Registrar  may  refuse  to  issue  a  licence  to  an  appli-  ^J°"",'*^  ^^^ 
cant  where  the  Registrar  is  of  the  opinion,  upon  reasonable  to  issue 
and  probable  grounds,  that  the  past  conduct  of  the  applicant  I'cence 
affords  grounds  for  belief  that  the  applicant  will  not  engage  in 

the  practice  of  architecture  in  accordance  with  the  law  and 
with  honesty  and  integrity. 

(3)  The  Registrar,  on  his  own  initiative,  may  refer  and  on  Referral 
the  request  of  an  applicant  shall  refer  the  application  of  the  committee 
applicant  for  the  issuance  of  a  licence, 

(a)  to  the  Academic  Requirements  Committee  for  a 
determination  as  to  whether  or  not  the  applicant 
has  met  the  academic  requirements  prescribed  by 
the  regulations  for  the  issuance  of  the  licence; 

(b)  to  the  Experience  Requirements  Committee  for  a 
determination  as  to  whether  or  not  the  applicant 
has  met  the  experience  requirements  prescribed  by 
the  regulations  for  the  issuance  of  the  licence;  or 

(c)  first  to  the  Academic  Requirements  Committee  and 
then  to  the  Experience  Requirements  Committee 
for  determinations  under  clauses  (a)  and  (b). 

(4)  A  determination  by  a  committee  under  subsection  (3)  is  Determin- 
final  and  is  binding  on  the  Registrar  and  on  the  applicant.  committee 

(5)  A  committee  shall  receive  written  representations  from  Hearing 
an  applicant  but  is  not  required  to  hold  or  to  afford  to  any 
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person  a  hearing  or  an  opportunity  to  make  oral  submissions 
before  making  a  determination  under  subsection  (3). 

Notice  (6)  The  Registrar  shall  give  notice  to  the  applicant  of  a 

determination  determination  by  a  committee  under  subsection  (3)  and,  if  the 

applicant   is   rejected,   the   notice   shall   detail   the   specific 

requirements  that  the  applicant  must  meet. 

Issuance  of  14, — (J)  j^q  Registrar  shall  issue  a  certificate  of  practice 

practice  to      to  a  Corporation  that  applies  therefor  in  accordance  with  the 
corporation     regulations  if, 

(a)  a  majority  of  the  directors  of  the  corporation  is 
composed  of, 

(i)  members  of  the  Ontario  Association  of  Archi- 
tects, or 

(ii)  members  of  the  Ontario  Association  of  Archi- 
tects and  members  of  the  Association  of  Pro- 
fessional Engineers  of  Ontario; 

(b)  a  majority  of  each  class  of  shares  of  the  corporation 
is  owned  by  and  registered  in  the  names  of, 

(i)  members  of  the  Ontario  Association  of  Archi- 
tects, or 

(ii)  members  of  the  Ontario  Association  of  Archi- 
tects and  members  of  the  Association  of  Pro- 
fessional Engineers  of  Ontario, 

and  any  other  persons  who  own  or  in  whose  names 
shares  of  any  class  of  shares  of  the  corporation  are 
registered  are  employees  of  the  corporation  who 
devote  their  full  time  to  the  work  of  the  corpora- 
tion; 

(c)  the  primary  function  of  the  corporation  is  to  engage 
in  the  practice  of  architecture;  and 

(d)  at  least  one  of  the  directors  or  full-time  employees 
of  the  corporation  is  a  member  of  the  Association 
who  will  personally  supervise  and  direct  the  practice 
of  architecture  by  the  corporation. 

J'lem  (2)  The  Registrar  shall  issue  a  certificate  of  practice  to  a 

corporation  that  applies  therefor  in  accordance  with  the  regu- 
lations if,  ; , 


/ 
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(a)  the    corporation    holds    a    general    certificate    of 
authorization  issued  under  the  Professional  Engi-  1^84,  c.  i3 
neers  Act,  1984; 

(b)  a  majority  of  the  directors  of  the  corporation  is 
composed  of, 

(i)  members  of  the  Association  of  Professional 
Engineers  of  Ontario,  or 

(ii)  members  of  the  Ontario  Association  of  Archi- 
tects and  members  of  the  Association  of  Pro- 
fessional Engineers  of  Ontario; 

(c)  a  majority  of  each  class  of  shares  of  the  corporation 
is  owned  by  and  registered  in  the  names  of, 

(i)  members  of  the  Association  of  Professional 
Engineers  of  Ontario,  or 

(ii)  members  of  the  Association  of  Professional 
Engineers  of  Ontario  and  members  of  the 
Ontario  Association  of  Architects, 

and  any  other  persons  who  own  or  in  whose  names 
shares  of  any  class  of  shares  of  the  corporation  are 
registered  are  employees  of  the  corporation  who 
devote  their  full  time  to  the  work  of  the  corpora- 
tion; and 

(d)  at  least  one  of  the  directors  or  full-time  employees 
of  the  corporation  is  a  member  of  the  Association 
who  will  personally  supervise  and  direct  the  practice 
of  architecture  by  the  corporation. 

(3)  The  Registrar  may  refuse  to  issue  a  certificate  of  prac-  ^^"j^j^^^^ 

tice  to  a  corporation  or  may  suspend  or  revoke  a  certificate  of  issue  or  for 

practice  issued  to  a  corporation  where  the  Registrar  is  of  the  revo^tion  of 

opinion,  upon  reasonable  and  probable  grounds,  of  practice 

(a)  that  the  corporation  fails  to  comply  with  section  21 ; 
or 

(b)  that  the  corporation  fails  to  comply  with  the 
requirements  for  the  issuance  of  the  certificate  of 
practice  set  out  in  subsection  (1)  or  (2). 

15. — (1)  The  Registrar  shall  issue  a  certificate  of  practice  ^^^fl^JJJ'of 
to  a  partnership  of  members  of  the  Association  that  applies  practice  to 
therefor  in  accordance  with  the  regulations  and  that  proposes  partnership 
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to  engage  in  or  hold  itself  out  as  engaging  in  the  practice  of 
architecture. 


Idem 


Idem 


Issuance  of 
certificate  of 
practice  to 
partnership 
of 
corporations 


Issuance  of 
certificate  of 
practice 
to  member 
of 
Association 

Refusal 
or 


Issuance  of 
certificate 
of  practice 
to  member 
of  A.P.E.O. 


(2)  The  Registrar  shall  issue  a  certificate  of  practice  to  a 
partnership  of  members  of  the  Association  of  Professional 
Engineers  of  Ontario  that  applies  therefor  in  accordance  with 
the  regulations  and  that, 

(a)  holds  a  general  certificate  of  authorization;  and 

(b)  employs  at  least  one  member  of  the  Association 
who  will  personally  supervise  and  direct  the  practice 
of  architecture  by  the  partnership. 

(3)  The  Registrar  shall  issue  a  certificate  of  practice  to  a 
partnership  of  one  or  more  members  of  the  Ontario  Associa- 
tion of  Architects  and  one  or  more  members  of  the  Associa- 
tion of  Professional  Engineers  of  Ontario  that  holds  a  general 
certificate  of  authorization  and  that  applies  therefor  in  accord- 
ance with  the  regulations  and  that  proposes  to  engage  in  or 
hold  itself  out  as  engaging  in  the  practice  of  architecture. 

16.  The  Registrar  shall  issue  a  certificate  of  practice  to  a 
partnership  of  corporations  if  one  or  more  of  the  corporations 
holds  a  certificate  of  practice  and  each  of  the  others,  if  any, 
holds  a  general  certificate  of  authorization  and  meets  the 
requirements  of  clauses  14  (2)  (b)  and  (c). 

17. — (1)  The  Registrar  shall  issue  a  certificate  of  practice 
to  a  member  of  the  Association  who  applies  therefor  in 
accordance  with  the  regulations. 

(2)  The  Registrar  may  refuse  to  issue  a  certificate  of  prac- 
tice to  a  member  of  the  Association  or  may  suspend  or  revoke 
a  certificate  of  practice  held  by  a  member  of  the  Association 
where  the  Registrar  is  of  the  opinion,  upon  reasonable  and 
probable  grounds,  that  the  member  has  not  engaged  in  the 
practice  of  architecture  during  the  period  of  five  years  preced- 
ing the  date  of  the  refusal  or  revocation. 

18.  The  Registrar  shall  issue  a  certificate  of  practice  to  a 
member  of  the  Association  of  Professional  Engineers  of 
Ontario  who  applies  therefor  in  accordance  with  the  regu- 
lations and  who, 

(a)  holds  a  general  certificate  of  authorization;  and 

(b)  employs  at  least  one  member  of  the  Association 
who  will  personally  supervise  and  direct  the  practice 
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of  architecture  by  the  holder  of  the  certificate  of 
practice. 


19.  The  Registrar  shall  issue  a  licence  or  a  certificate  of 
practice  upon  a  direction  of  the  Council  made  in  accordance 
with  a  recommendation  by  the  Joint  Practice  Board. 

20. — (1)  The  Registrar  may  refuse  to  issue  a  certificate  of 
practice  to  a  corporation,  a  partnership,  a  partnership  of  cor- 
porations or  a  natural  person,  or  may  suspend  or  revoke  a 
certificate  of  practice,  where  the  Registrar  is  of  the  opinion, 
upon  reasonable  and  probable  grounds,  that  the  past  conduct, 


Issuance  of 
licence  or 
certificate 
of  practice 
on  direction 
of  Council 

Refusal  or 
revocation 
of  certificate 
of  practice 
related  to 
past  conduct 


(a)  in  the  case  of  a  corporation,  of  an  officer,  director 
or  employee  of  the  corporation; 

(b)  in  the  case  of  a  partnership,  of  a  member  or 
employee  of  the  partnership; 

(c)  in  the  case  of  a  partnership  of  corporations,  of  a 
member  or  employee  of  the  partnership  or  of  an 
officer,  director  or  employee  of  a  member  of  the 
partnership;  or 

(d)  in  the  case  of  a  natural  person,  of  the  natural  per- 
son, 

affords  grounds  for  belief  that  the  corporation,  partnership, 
partnership  of  corporations  or  natural  person,  as  the  case  may 
be,  will  not  engage  in  the  practice  of  architecture  in  accord- 
ance with  the  law  and  with  honesty  and  integrity. 


(2)  A  holder  of  a  certificate  of  practice  ceases  to  be  entitled 
to  offer  to  the  public  or  to  provide  to  the  public  services  that 
are  within  the  practice  of  architecture  as  soon  as  there  is  no 
member  of  the  Association  who  personally  supervises  and 
directs  the  practice  of  architecture  by  the  holder  of  the  certifi- 
cate of  practice. 


Suspension 
of  effect  of 
certificate 
of  practice 


(3)  The  holder  of  a  certificate  of  practice  must  give  notice  ^otice  to 
to  the  Registrar  when  there  ceases  to  be  a  member  of  the  hoiderTf  ^ 
Association  who  personally  supervises  and  directs  the  practice  certificate 
of  architecture  by  the  holder  of  the  certificate  of  practice  and  °  p'^^'^"'^^ 
when  the  holder  of  the   certificate   of  practice   designates 
another  member  of  the  Association  to  personally  supervise 
and  direct  such  practice  of  architecture. 


(4)  A  member  of  the  Association  who  ceases  to  personally  ^°*'.<^  ^° 
supervise  and  direct  the  practice  of  architecture  by  a  holder  of  pe^i^n'^ln  ^ 

position  of 
professional 
responsibility 
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a  certificate  of  practice  as  the  person  so  designated  by  the 
holder  of  the  certificate  of  practice  shall  give  notice  of  the  ces- 
sation forthwith  to  the  Registrar. 

(5)  The  Registrar  may  suspend  or  revoke  a  certificate  of 
practice  where  the  Registrar  is  of  the  opinion,  upon  reason- 
able and  probable  grounds, 

(a)  that  the  holder  of  the  certificate  of  practice  does  not 
meet  the  requirements  or  the  qualifications  for  the 
issuance  of  the  certificate  of  practice  set  out  in  the 
regulations;  or 

(b)  that  there  has  been  a  breach  of  a  condition  of  the 
certificate  of  practice. 

21. — (1)  No  corporation  shall  engage  in  the  practice  of 
architecture  if  a  person  who  is  not  a  member  of  the  Associa- 
tion or  of  the  Association  of  Professional  Engineers  of 
Ontario, 

(a)  beneficially  owns,  directly  or  indirectly; 

(b)  exercises  control  or  direction  over;  or 

(c)  beneficially  owns,  directly  or  indirectly,  shares  of 
any  class  of  shares  of  the  corporation  and,  together 
with  another  shareholder  or  other  shareholders 
associated  with  the  person,  exercises  control  or 
direction  over, 

more  than  10  per  cent  or  such  greater  proportion  as  may  be 
prescribed  by  regulation  of  the  total  number  of  issued  and 
outstanding  shares  of  any  class  of  shares  of  the  corporation. 

Interpretation      (2)  For  the  purposcs  of  this  sectiou, 

(a)  where  a  share  is  owned  jointly  and  one  of  the  joint 
owners  is  a  person  who  is  not  a  member  of  the 
Association  or  of  the  Association  of  Professional 
Engineers  of  Ontario,  the  share  shall  be  deemed  to 
be  owned  by  the  person; 

(b)  each  share  that  carries  the  right  to  more  than  one 
vote  shall  be  calculated  as  the  number  of  shares 
equal  to  the  total  number  of  votes  carried  by  the 
share; 


(c)    a  shareholder  shall  be  deemed  to  be  associated  with 
another  shareholder  where. 
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(i)  one  shareholder  is  a  corporation  of  which  the 
other  shareholder  is  an  officer  or  director, 

(ii)  one  shareholder  is  a  partnership  of  which  the 
other  shareholder  is  a  partner, 

(iii)  one  shareholder  is  a  corporation  that  is  con- 
trolled, directly  or  indirectly,  by  the  other 
shareholder, 

(iv)  both  shareholders  are  corporations  and  one 
shareholder  is  controlled,  directly  or  indirect- 
ly, by  the  same  individual  or  corporation  that 
controls,  directly  or  indirectly,  the  other 
shareholder, 

(v)  both  shareholders  are  members  of  a  voting 
trust,  where  the  trust  relates  to  shares  of  a 
corporation,  or 

(vi)  both  shareholders  are  associated  within  the 
meaning  of  subclauses  (i)  to  (v)  with  the  same 
shareholder; 

(d)  a  corporation  shall  be  deemed  to  be  controlled  by 
another  person  or  corporation  or  by  two  or  more 
corporations  where, 

(i)  shares  of  the  first-mentioned  corporation  car- 
rying, either  under  all  circumstances  or  under 
circumstances  that  have  occurred  and  are  con- 
tinuing, 50  per  cent  of  the  votes  for  the  elec- 
tion of  directors,  otherwise  than  by  way  of 
security  only,  by  or  for  the  benefit  of  the 
other  person  or  corporation  or  by  or  for  the 
benefit  of  the  other  corporations,  and 

(ii)  the  votes  carried  by  the  shares  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  direc- 
tors of  the  first-mentioned  corporation. 

22. — (1)  It  is  a  condition  of  every  certificate  of  practice  Supervision 
held  by  a  corporation,  a  partnership  or  a  partnership  of  cor-  architect 
porations  that  the  holder  of  the  certificate  of  practice  shall 
provide  services  that  are  within  the  practice  of  architecture 
only  under  the  personal  supervision  and  direction  of  a  mem- 
ber of  the  Association  who  is, 

(a)  in  the  case  of  a  corporation,  an  officer,  director  or 
full-time  employee  of  the  corporation; 
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(b)  in  the  case  of  a  partnership,  a  member  or  full-time 
employee  of  the  partnership;  or 

(c)  in  the  case  of  a  partnership  of  corporations,  an  offi- 
cer, director  or  full-time  employee  of  a  member  of 
the  partnership  or  a  full-time  employee  of  the  part- 
nership, 

(2)  A  member  of  the  Association  who  personally  supervises 
and  directs  the  practice  of  architecture  by  a  holder  of  a  certifi- 
cate of  practice  is  subject  to  the  same  standards  of  profes- 
sional conduct  and  competence  in  respect  of  such  practice  of 
architecture  as  if  the  member  personally  engaged  in  the  prac- 
tice of  architecture. 


Limited 
certificate 
of  practice 


23. — (1)  The  Registrar  shall  issue  a  certificate  of  practice, 

(a)  to  a  corporation  incorporated  under  the  laws  of  a 
jurisdiction  other  than  Ontario; 

(b)  to  a  partnership  of  corporations  incorporated  under 
the  laws  of  a  jurisdiction  other  than  Ontario;  or 

(c)  to  a  partnership  formed  under  the  laws  of  a  jurisdic- 
tion other  than  Ontario, 


Conditions 


Limitation 


Application 
of  ss.  21,  22 


Temporary 
licence 


if  the  corporation,  partnership  of  corporations  or  partnership 
is  licensed  or  authorized  to  practise  architecture  by  the  juris- 
diction other  than  Ontario,  applies  in  accordance  with  the 
regulations  and  meets  the  requirements  and  qualifications  set 
out  in  the  regulations  for  the  issuance  of  the  certificate  of 
practice. 

(2)  Every  certificate  of  practice  issued  under  subsection  (1) 
is  subject  to  the  conditions  prescribed  by  the  regulations. 

(3)  A  certificate  of  practice  issued  under  subsection  (1)  is 
not  valid  except  in  respect  of  the  architectural  project 
described  in  the  certificate  of  practice. 

(4)  Sections  21  and  22  do  not  apply  to  a  corporation,  part- 
nership of  corporations  or  partnership  that  is  issued  a  certifi- 
cate of  practice  under  subsection  (1). 

24. — (1)  The  Registrar  shall  issue  a  temporary  licence  to  a 
natural  person  who  applies  therefor  in  accordance  with  the 
regulations  and  who  meets  the  requirements  and  qualifications 
for  the  issuance  of  the  temporary  licence  set  out  in  the  regu- 
lations, whether  or  not  the  applicant  is  a  Canadian  citizen  or 
has  the  status  of  a  permanent  resident  of  Canada. 
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(2)  The  Registrar  may  refuse  to  issue  or  may  suspend  or  fj^^^  ^°^ 
revoke  a  temporary  hcence  where  the  Registrar  is  of  the  opin-  suspension 
ion,  upon  reasonable  and  probable  grounds,  °^ 

'^  r  o  revocation 

(a)  that  the  past  conduct  of  the  applicant  for  or  the 
holder  of  the  temporary  licence  affords  grounds  for 
the  belief  that  the  applicant  or  holder  will  not 
engage  in  the  practice  of  architecture  in  accordance 
with  the  law  and  with  honesty  and  integrity; 

(b)  that  the  holder  of  the  temporary  licence  does  not 
meet  the  requirements  or  the  qualifications  for  the 
issuance  of  the  temporary  licence  set  out  in  the 
regulations;  or 

(c)  that  there  has  been  a  breach  of  a  condition  of  the 
temporary  Ucence, 

(3)  Subsections  13  (3)  to  (6)  (which  relate  to  the  Academic  R^^^^^' '° 
Requirements  Committee  and  the  Experience  Requirements 
Committee)  apply  with  necessary  modifications  in  respect  of 

an  applicant  for  a  temporary  licence. 

(4)  Every  temporary  licence  is  subject  to  the  conditions  Conditions 
prescribed  by  the  regulations. 

(5)  A  temporary  licence  is  not  valid  except  in  respect  of  the  ^^^^^^  of 

tcmDorsrv 

architectural  project  described  in  the  temporary  licence.  ncence 

(6)  Subsection  (1)  does  not  apply  in  respect  of  a  member  or  Application 

,        ,,  r  -r-  r  •  of  SUbS.   (1) 

a  holder  of  a  certificate  of  practice. 

(7)  A  temporary  licensee  is  not  a  member  of  the  Associa-  Membership 
tion. 

25. — (1)  Where  the  Registrar  proposes,  to°Ssi 

to  issue, 

(a)  to  refuse  an  application  for  a  licence,  a  certificate  of  J"JPJ"^oj 
practice  or  a  temporary  licence;  impose 

conditions 

(b)  to  suspend  or  revoke  a  certificate  of  practice  or  a 
temporary  licence;  or 

(c)  to  issue  a  licence,  a  certificate  of  practice  or  a  tem- 
porary licence  subject  to  terms,  conditions  or  hmita- 
tions, 

the  Registrar *shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant. 
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Exceptions  (2)  Subscction  (1)  docs  not  apply  in  respect  of  a  proposal 

to  refuse  to  issue  a  licence,  a  certificate  of  practice  or  a  tem- 
porary licence  where, 

(a)  the  Academic  Requirements  Committee  has  deter- 
mined that  the  applicant  has  not  met  the  academic 
requirements  set  out  in  the  regulations  for  the 
issuance  of  the  licence  or  the  temporary  licence; 

(b)  the  Experience  Requirements  Committee  has  deter- 
mined that  the  applicant  has  not  met  the  experience 
requirements  set  out  in  the  regulations  for  the 
issuance  of  the  licence  or  the  temporary  licence;  or 


Notice 


Power  of 
Registrar 
where  no 
hearing 


(c)  the  applicant  previously  held  a  licence,  a  certificate 
of  practice  or  a  temporary  licence  that  was  sus- 
pended or  revoked  as  a  result  of  a  decision  of  the 
Discipline  Committee. 

(3)  A  notice  under  subsection  (1)  shall  state  that  the  appli- 
cant is  entitled  to  a  hearing  by  the  Registration  Committee  if 
the  applicant  delivers,  within  thirty  days  after  the  notice  under 
subsection  (1)  is  served  on  the  applicant,  notice  in  writing 
requiring  a  hearing  by  the  Registration  Committee  and  the 
applicant  may  so  require  such  a  hearing. 

(4)  Where  the  applicant  does  not  require  a  hearing  by  the 
Registration  Committee  in  accordance  with  subsection  (3),  the 
Registrar  may  carry  out  the  proposal  stated  in  the  notice 
under  subsection  (1). 


Hearing  by 
Registration 
Committee 


(5)  Where  an  applicant  requires  a  hearing  by  the  Registra- 
tion Committee  in  accordance  with  subsection  (1),  the  Regis- 
tration Committee  shall  appoint  a  time  for,  give  notice  of  and 
shall  hold  the  hearing. 


Disability 
of  member 


(6)  Where  the  Registration  Committee  commences  a  hear- 
ing and  a  member  of  the  Registration  Committee  becomes 
unable  to  act,  the  remaining  members  may  complete  the  hear- 
ing notwithstanding  the  absence  of  the  member  who  is  unable 
to  act. 


Continuation 
on  expiry 
of  committee 
membership 


(7)  Where  a  proceeding  is  commenced  before  the  Registra- 
tion Committee  and  the  term  of  office  on  the  Council  or  on 
the  committee  of  a  member  sitting  for  the  hearing  expires  or 
is  terminated  other  than  for  cause  before  the  proceeding  is 
disposed  of  but  after  evidence  is  heard,  the  member  shall  be 
deemed  to  remain  a  member  of  the  Registration  Committee 
for  the  purpose  of  completing  the  disposition  of  the  proceed- 
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ing  in  the  same  manner  as  if  his  term  of  office  had  not  expired 
or  been  terminated. 

(8)  Following  upon  a  hearing  under  this  section  in  respect  Powers  of 
of  a  proposal  by  the  Registrar,  the  Registration  Committee  commutee" 
may,  by  order, 

(a)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  the  applicant  meets  the  require- 
ments and  qualifications  of  this  Act  and  the  regu- 
lations and  will  engage  in  the  practice  of 
architecture  with  competence  and  integrity,  direct 
the  Registrar  to  issue  a  licence,  certificate  of  prac- 
tice or  temporary  licence,  as  the  case  may  be,  to  the 
applicant; 

(b)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  the  apphcant  does  not  meet  the 
requirements  and  qualifications  of  this  Act  and  the 
regulations, 

(i)  direct  the  Registrar  to  refuse  to  issue  a 
licence,  certificate  of  practice  or  temporary 
licence,  or  to  revoke  the  certificate  of  practice 
issued  to  the  applicant,  as  the  case  may  be,  or 

(ii)  where  the  committee  is  of  the  opinion  upon 
reasonable  grounds  that  the  applicant  will 
engage  in  the  practice  of  architecture  with 
competence  and  integrity,  exempt  the  appli- 
cant from  any  of  the  requirements  of  this  Act 
and  the  regulations  and  direct  the  Registrar  to 
issue  a  licence,  certificate  of  practice  or  tem- 
porary licence,  as  the  case  may  be;  or 

(c)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  it  is  necessary  in  order  to  ensure 
that  the  applicant  will  engage  in  the  practice  of 
architecture  with  competence  and  integrity, 

(i)  require  the  applicant  to  take  and  successfully 
complete  such  examinations  as  the  Registra- 
tion Committee  may  set  or  approve  and  to 
pay  such  fees  therefor  as  the  Registration 
Committee  fixes, 

(ii)  require  the  applicant  to  take  such  additional 
training  as  the  Registration  Committee  speci- 
fies, or 
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(iii)  direct  the  Registrar  to  issue  a  licence,  certifi- 
cate of  practice  or  temporary  Hcence,  as  the 
case  may  be,  subject  to  such  terms,  conditions 
or  limitations  as  the  Registration  Committee 
specifies. 


Extension 
of  time  for 
requiring 
hearing 


(9)  The  Registration  Committee  may  extend  the  time  for 
the  giving  of  notice  requiring  a  hearing  by  an  applicant  under 
this  section  before  or  after  the  expiration  of  such  time  where 
it  is  satisfied  that  there  are  apparent  grounds  for  granting 
relief  to  the  applicant  following  upon  a  hearing  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension,  and  the 
Registration  Committee  may  give  such  directions  as  it  consid- 
ers proper  consequent  upon  the  extension. 


Parties 


(10)  The  Registrar  and  the  applicant  who  has  required  the 
hearing  are  parties  to  proceedings  before  the  Registration 
Committee  under  this  section. 


Opportunity        (J J)  T^c  applicant  shall  be  given  a  reasonable  opportunity 
cornpH^nce      to  show  or  to  achicvc  Compliance  before  the  hearing  with  all 

lawful  requirements  for  the  issue  of  the  licence,  the  certificate 

of  practice  or  the  temporary  licence. 


Examination 
of 

documentary 
evidence 


(12)  A  party  to  proceedings  under  this  section  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 


Members 
holding 
hearing 
not  to  have 
taken  part 
in  investi- 
gation, etc. 


(13)  Members  of  the  Registration  Committee  holding  a 
hearing  shall  not  have  taken  part  before  the  hearing  in  any 
investigation  or  consideration  of  the  subject-matter  of  the 
hearing  and  shall  not  communicate  directly  or  indirectly  in  rel- 
ation to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice  to  and 
opportunity  for  both  parties  to  participate,  but  the  Registra- 
tion Committee  may  seek  legal  advice  from  a  person  who  is 
not  counsel  in  the  proceedings  and,  in  such  case,  the  nature  of 
the  advice  shall  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Recording 
of  evidence 


(14)  The  oral  evidence  taken  before  the  Registration  Com- 
mittee at  a  hearing  shall  be  recorded  and,  if  so  required, 
copies  of  a  transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


Only 
members 
at  hearing 
to  participate 
in  decision 


(15)  No  member  of  the  Registration  Committee  shall  par- 
ticipate in  a  decision  of  the  Registration  Committee  following 
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upon  a  hearing  unless  he  was  present  throughout  the  hearing 
and  heard  the  evidence  and  argument  of  the  parties. 

(16)  Documents  and  things  put  in  evidence  at  a  hearing  Release  of 
shall,  upon  the  request  of  the  person  who  produced  them,  be  eSnre  ^^ 
released  to  him  by  the  Registration  Committee  within  a  rea- 
sonable time  after  the  matter  in  issue  has  been  finally  deter- 
mined. 

(17)  In  this  section,  "applicant"  means  applicant  for  the  Applicant 
issuance  of  a  licence,  or  appUcant  for  or  holder  of  a  certificate 

of  practice  or  a  temporary  licence. 

26.  A  corporation  that  holds  a  certificate  of  practice  has  Relationship 

Dctwccn 

the  same  rights  and  is  subject  to  the  same  obligations  in  corporation 
respect  of  fiduciary,  confidential  and  ethical  relationships  with  and  diem 
each  client  of  the  corporation  that  exist  at  law  between  a 
member  of  the  Association  and  his  cUent. 

27, — (1)  The  Registrar  shall  maintain  one  or  more  regis-  Registers 
ters  in  which  is  entered  every  person  who  is  licensed  under 
this  Act  and  every  holder  of  a  certificate  of  practice  or  tempo- 
rary licence,  identifying  the  terms,  conditions  and  limitations 
attached  to  the  licence,  certificate  of  practice  or  temporary 
licence,  and  shall  note  on  the  register  every  revocation,  sus- 
pension and  cancellation  or  termination  of  a  licence,  certifi- 
cate of  practice  or  temporary  licence  and  such  other  informa- 
tion as  the  Registration  Committee  or  Discipline  Committee 
directs. 

(2)  Any  person  has  the  right,  during  normal  business  hours,  inspe^'on 
to  inspect  the  registers  maintained  by  the  Registrar. 

(3)  The  Registrar  shall  provide  to  any  person,  upon  pay-  ^p*^^ 
ment  of  a  reasonable  charge  therefor,  a  copy  of  any  part  of 

the  registers  maintained  by  the  Registrar. 


Continuation 
of  certificates 


(4)  Every  certificate  of  membership  and  every  temporary 
licence  issued  under  the  Architects  Act,  being  chapter  26  of 
the  Revised  Statutes  of  Ontario,  1980,  or  a  predecessor  there- 
of, and  in  effect  immediately  before  this  Act  comes  into  force 
continues  in  the  same  manner  as  if  issued  as  a  licence  or  a 
temporary  licence,  as  the  case  requires,  under  this  Act. 

28. — (1)  The  Registrar  may  cancel  a  licence,  certificate  of  c^nceUation 

^   '  ^  ,.  /  e  r  for  default 

practice  or  temporary  licence  for  non-payment  of  any  fee  pre-  of  fees 
scribed  by  the  by-laws  after  giving  the  member  or  the  holder 
of  the  certificate  of  practice  or  temporary  licence  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  subject 
to  the  continuing  jurisdiction  of  the  Association  in  respect  of 
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any  disciplinary  action  arising  out  of  his  professional  conduct 
while  a  member  or  holder. 


Reinstate- 
ment 


Complaints 
Committee 


(2)  A  person  who  was  a  member  or  a  holder  of  a  certificate 
of  practice  or  temporary  licence  whose  licence,  certificate  of 
practice  or  temporary  licence  was  cancelled  by  the  Registrar 
under  subsection  (1)  is  entitled  to  have  the  licence,  certificate 
of  practice  or  temporary  licence  reinstated  upon  compliance 
with  the  requirements  and  qualifications  prescribed  by  the 
regulations. 


of. 


29. — (1)  The  Complaints  Committee  shall  be  composed 


(a)  at  least  one  member  of  the  Council  who  was  elected 
to  the  Council; 

(b)  at  least  one  member  of  the  Council  who  was 
appointed  to  the  Council  by  the  Lieutenant  Gover- 
nor in  Council;  and 


Idem 


(c)    such  other  members  of  the  Association  as  may  be 
appointed  by  the  Council. 

(2)  No  person  who  is  a  member  of  the  Discipline  Commit- 
tee shall  be  a  member  of  the  Complaints  Committee. 


Chairman 


(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  chairman.  , 


Quorum 


Duties 
of 

Complaints 
Committee 


(4)  Three  members  of  the  Complaints  Committee,  of  whom 
one  shall  be  a  person  elected  to  the  Council,  constitute  a 
quorum. 

30. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  Association  regarding  the  conduct  or  actions 
of  any  member  of  the  Association  or  holder  of  a  certificate  of 
practice  or  a  temporary  licence,  but  no  action  shall  be  taken 
by  the  Committee  under  subsection  (2)  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Regis- 
trar and  the  member  or  holder  whose  conduct  or 
actions  are  being  investigated  has  been  notified  of 
the  complaint  and  given  at  least  two  weeks  in  which 
to  submit  in  writing  to  the  Committee  any  explan- 
ations or  representations  the  member  or  holder  may 
wish  to  make  concerning  the  matter;  and 
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(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it  i'*^'" 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee; 

(b)  direct  that  the  matter  not  be  referred  under  clause 
(a);  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Act  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the  Decision 
Registrar  for  the  purposes  of  subsection  (4)  and,  where  the  reasons 
decision  is  made  under  clause  (2)  (b),  its  reasons  therefor. 

(4)  The  Registrar  shall  send  to  the  complainant  and  to  the  ^°^^^ 
person  complained  against  by  prepaid  first  class  mail  a  copy  of 

the  written  decision  made  by  the  Complaints  Committee  and 
its  reasons  therefor,  if  any,  together  with  notice  advising  the 
complainant  of  his  right  to  apply  to  the  Complaints  Review 
Councillor  under  section  32. 

(5)  The  Committee  is  not  required  to  hold  a  hearing  or  to  Hearing 
afford  to  any  person  an  opportunity  for  a  hearing  or  an  oppor- 
tunity to  make  oral  submissions  before  making  a  decision  or 
giving  a  direction  under  this  section. 

31. — (1)  There  shall  be  a  Complaints  Review  Councillor  Complaints 

Review 

who  shall  be  appointed  by  and  from  among  the  members  of  councuior 
the  Council  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil. 

(2)  The  Complaints  Review  Councillor  is  not  eligible  to  be  ^^^"^ 
a  member  of  the  Complaints  Committee  or  the  Fees  Media- 
tion Committee. 


32. — (1)  The  Complaints  Review  Councillor  may  examine  Examination 

from  time  to  time  the  procedures  for  the  treatment  of  com-  complaints 

plaints  by  the  Association.  Review 

Councillor 

(2)  Where  a  complaint  respecting  a  member  of  the  Associa-  Review  by 

tion  or  a  holder  of  a  certificate  of  practice  or  a  temporary  Re!!dew"^ 

licence  has  not  been  disposed  of  by  the  Complaints  Commit-  councillor 
tee  within  ninety  days  after  the  complaint  is  filed  with  the 
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Registrar,  upon  application  by  the  complainant  or  on  his  own 
initiative  the  Complaints  Review  Councillor  may  review  the 
treatment  of  the  complaint  by  the  Complaints  Committee. 


Application 

to 

Complaints 

Review 

Councillor 


(3)  A  complainant  who  is  not  satisfied  with  the  handling  by 
the  Complaints  Committee  of  his  complaint  to  the  Committee 
may  apply  to  the  Complaints  Review  Councillor  for  a  review 
of  the  treatment  of  the  complaint  after  the  Committee  has  dis- 
posed of  the  complaint. 


(4)  In  an  examination  or  review  in  respect  of  the  Associa- 
tion, the  Complaints  Review  Councillor  shall  not  inquire  into 
the  merits  of  any  particular  complaint  made  to  the  Associa- 
tion. 


Complaints 
Review 
Councillor 
not  to 
inquire 
into  merit 
of  complaint 

Discretionary  (5)  jhe  Complaints  Revicw  Councillor  in  his  discretion 
Com^piaints  ^lay  decide  in  a  particular  case  not  to  make  a  review  or  not  to 
Review  coutiuue  a  rcview  in  respect  of  the  Association  where, 

Councillor 

(a)  the  review  is  or  would  be  in  respect  of  the  treat- 
ment of  a  complaint  that  was  disposed  of  by  the 
Association  more  than  twelve  months  before  the 
matter  came  to  the  attention  of  the  Complaints 
Review  Councillor;  or 

(b)  in  the  opinion  of  the  Complaints  Review  Council- 
lor, ^ 

(i)  the  application  to  the  Complaints  Review 
Councillor  is  frivolous  or  vexatious  or  is  not 
made  in  good  faith,  or 

(ii)  the  person  who  has  made  application  to  the 
Complaints  Review  Councillor  has  not  a  suffi- 
cient personal  interest  in  the  subject-matter  of 
the  particular  complaint. 


Notice 


(6)  Before  commencing  an  examination  or  review  in 
respect  of  the  Association,  the  Complaints  Review  Councillor 
shall  inform  the  Association  of  his  intention  to  commence  the 
examination  or  review. 


Office 
accommo- 
dation 


(7)  The  Council  shall  provide  to  the  Complaints  Review 
Councillor  such  accommodation  and  support  staff  in  the 
offices  of  the  Association  as  are  necessary  to  the  performance 
of  the  powers  and  duties  of  the  Complaints  Review  Council- 
lor. 
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(8)  Every  examination  or  review  by  the  Complaints  Review  Privacy 
Councillor  in  respect  of  the  Association  shall  be  conducted  in 
private. 

(9)  In  conducting  an  examination  or  review  in  respect  of  Receipt 
the  Association,  the  Complaints  Review  Councillor  may  hear  information 
or  obtain  information  from  any  person  and  may  make  such 
inquiries  as  he  thinks  fit. 

(10)  The  Complaints  Review  Councillor  is  not  required  to  Hearing 
hold  or  to  afford  to  any  person  an  opportunity  for  a  hearing  in  required 
relation  to  an  examination,  review  or  report  in  respect  of  the 
Association. 


(11)  Every  person  who  is, 

(a)  a  member  of  the  Council; 

(b)  an  officer  of  the  Association; 

(c)  a  member  of  a  committee  of  the  Association;  or 

(d)  an  employee  of  the  Association, 

shall  furnish  to  the  Complaints  Review  Councillor  such 
information  regarding  any  proceedings  or  procedures  of  the 
Association  in  respect  of  the  treatment  of  complaints  made  to 
the  Association  as  the  Complaints  Review  Councillor  from 
time  to  time  requires,  and  shall  give  the  Complaints  Review 
Councillor  access  to  all  records,  reports,  files  and  other  papers 
and  things  belonging  to  or  under  the  control  of  the  Associa- 
tion or  any  of  such  persons  and  that  relate  to  the  treatment  by 
the  Association  of  complaints  or  any  particular  complaint. 


Duty  to 

furnish 

information 


(12)  The    Complaints    Review   Councillor   shall    make    a 


Report  by 

report  following  upon  each  examination  or  review  by  him  in  Relliew'"* 

respect  of  the  Association.  Councillor 

(13)  Where  the  report  follows  upon  an  examination  of  the  f^P^^ 

procedure  for  the  treatment  of  complaints  by  the  Association,  JpoT'"^ 

the  Complaints  Review  Councillor  shall  transmit  the  report  to  examination 
the  Council. 


(14)  Where  the  report  follows  upon  a  review  as  to  the  ^^p°^ 
treatment  of  a  complaint  by  the  Association,  the  Complaints  upoT'"^ 
Review  Councillor  shall  transmit  the  report  to  the  Council,  to  review 
the  complainant  and  to  the  person  complained  against. 

(15)  The  Complaints  Review  Councillor  may  transmit  a  ^p?^  *° 
report  following  upon  an  examination  or  review  to  the  Minis- 
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ter  where,  in  the  opinion  of  the  Complaints  Review  Council- 
lor, the  report  should  be  brought  to  the  attention  of  the  Min- 
ister. 

(16)  The  Complaints  Review  Councillor  may  include  in  a 
report  following  upon  an  examination  or  review  his  recom- 
mendations in  respect  of  the  procedures  of  the  Association, 
either  generally  or  with  respect  to  the  treatment  of  a  partic- 
ular complaint. 

(17)  The  Council  shall  consider  each  report,  and  any  rec- 
ommendations included  in  the  report,  transmitted  to  it  by  the 
Complaints  Review  Councillor  and  shall  notify  the  Complaints 
Review  Councillor  of  any  action  it  has  taken  in  consequence. 

33. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  at  least  one  person  appointed  to  the  Discipline 
Committee  by  the  Council  from  among  the  mem- 
bers of  the  Council  elected  to  the  Council; 

(b)  at  least  one  person  who  is  a  member  of  the  Council 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 


Quorum 
and  votes 


Disability 

of 

member 


Chairman 


(c)  the  persons  appointed  to  the  Discipline  Committee 
by  the  Council  from  among  the  members  of  the 
Association  who  have  not  less  than  ten  years  experi- 
ence in  the  practice  of  architecture. 

(2)  Three  members  of  the  Discipline  Committee,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council,  constitute  a  quorum,  and  all  dis- 
ciplinary decisions  require  the  vote  of  a  majority  of  the  mem- 
bers of  the  Discipline  Committee  present  at  the  meeting. 

(3)  Where  the  Discipline  Committee  commences  a  hearing 
and  a  member  of  the  Discipline  Committee  becomes  unable  to 
act,  the  remaining  members  may  complete  the  hearing  not- 
withstanding the  absence  of  the  member  who  is  unable  to  act. 

(4)  The  Council  shall  name  one  member  of  the  Discipline 
Committee  who  is  a  member  of  and  elected  to  the  Council  to 
be  chairman. 


Reference 
by  Council 


(5)  The  Council,  by  resolution,  may  direct  the  Discipline 
Committee  to  hold  a  hearing  and  determine  any  allegation  of 
professional  misconduct  or  incompetence  on  the  part  of  a 
member  of  the  Association  or  a  holder  of  a  certificate  of  prac- 
tice or  a  temporary  licence  specified  in  the  resolution. 
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34. — (1)  The  DiscipUne  Committee  shaU,  oSdpiine 

Committee 

(a)  when  so  directed  by  the  Council  or  the  Complaints 
Committee,  hear  and  determine  allegations  of  pro- 
fessional misconduct  or  incompetence  against  a 
member  of  the  Association  or  a  holder  of  a  certifi- 
cate of  practice  or  a  temporary  licence; 

(b)  hear  and  determine  matters  referred  to  it  under  sec- 
tion 30,  33  or  42;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  A  member  of  the  Association  or  a  holder  of  a  certifi- 
cate of  practice  or  a  temporary  licence  may  be  found  guilty  of 
professional  misconduct  by  the  Committee  if, 

(a)  the  member  or  holder  has  been  found  guilty  of  an 
offence  relevant  to  his  suitability  to  practise,  upon 
proof  of  such  conviction; 

(b)  the  member  or  holder  has  been  guilty  in  the  opinion 
of  the  Discipline  Committee  of  professional  miscon- 
duct as  defined  in  the  regulations. 

(3)  The  Discipline  Committee  may  find  a  member  of  the  incompetence 
Association  or  a  holder  of  a  certificate  of  practice  or  a  tempo- 
rary licence  to  be  incompetent  if  in  its  opinion, 

(a)  the  member  or  holder  has  displayed  in  his  profes- 
sional responsibilities  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  public 
the  member  or  holder  serves  of  a  nature  or  to  an 
extent  that  demonstrates  the  member  or  holder  is 
unfit  to  carry  out  the  responsibilities  of  an  architect; 
or 

(b)  the  member  or  holder  is  suffering  from  a  physical  or 
mental  condition  or  disorder  of  a  nature  and  extent 
making  it  desirable  in  the  interests  of  the  public  or 
the  member  or  holder  that  the  member  or  holder  no 
longer  be  permitted  to  engage  in  the  practice  of 
architecture  or  that  his  practice  of  architecture  be 
restricted. 

(4)  Where  the  Discipline  Committee  finds  a  member  of  the  ^'^^^.  °^ 

».•  .iir  •/••  e  •  Disciplme 

Association  or  a  holder  of  a  certificate  of  practice  or  a  tempo-  committee 
rary  licence  guilty  of  professional  misconduct  or  incompetence 
it  may,  by  order. 
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(a)  revoke  the  licence  of  the  member  or  the  certificate 
of  practice  or  temporary  licence  of  the  holder; 

(b)  suspend  the  licence  of  the  member  or  the  certificate 
of  practice  or  temporary  licence  of  the  holder  for  a 
stated  period,  not  exceeding  twenty-four  months; 

(c)  accept  the  undertaking  of  the  member  or  holder  to 
limit  the  professional  work  of  the  member  or  holder 
in  the  practice  of  architecture  to  the  extent  specified 
in  the  undertaking; 

(d)  impose  terms,  conditions  or  limitations  on  the 
licence,  certificate  of  practice  or  temporary  licence, 
of  the  member  or  holder,  including  but  not  limited, 
in  the  case  of  a  member  or  a  holder  of  a  temporary 
licence,  to  the  successful  completion  of  a  particular 
course  or  courses  of  study,  as  are  specified  by  the 
Discipline  Committee; 

(e)  impose  specific  restrictions  on  the  licence,  certifi- 
cate of  practice  or  temporary  licence,  including  but 
not  limited  to, 

(i)  requiring  the  member  or  the  holder  of  the 
temporary  licence  to  engage  in  the  practice  of 
architecture  only  under  the  personal  supervi- 
sion and  direction  of  another  member,  or  a 
member,  as  the  case  may  be, 

(ii)  requiring  the  member  to  not  alone  engage  in 
the  practice  of  architecture, 

(iii)  requiring  the  member  or  the  holder  of  the 
certificate  of  practice  or  temporary  licence  to 
accept  periodic  inspections  by  the  Committee 
or  its  delegate  of  the  books,  accounts,  records 
and  designs  of  the  member  or  the  holder  in 
connection  with  his  practice, 

(iv)  requiring  the  member  or  the  holder  of  the 
certificate  of  practice  or  temporary  licence  to 
report  to  the  Registrar  or  to  such  committee 
of  the  Council  as  the  Discipline  Committee 
may  specify  on  such  matters  in  respect  of  the 
member's  or  holder's  practice  for  such  period 
of  time,  at  such  times  and  in  such  form,  as  the 
Discipline  Committee  may  specify; 
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(f)  require  that  the  member  or  the  holder  of  the  certifi- 
cate of  practice  or  temporary  Ucence  be  reprimand- 
ed, admonished  or  counselled  and,  if  considered 
warranted,  direct  that  the  fact  of  the  reprimand, 
admonishment  or  counselling  be  recorded  on  the 
register; 

(g)  revoke  or  suspend  for  a  stated  period  of  time  the 
designation  of  the  member  or  holder  by  the  Associ- 
ation as  a  specialist  in  any  branch  of  architecture; 

(h)  impose  such  fine  as  the  Discipline  Committee  con- 
siders appropriate,  to  a  maximum  of  $5,000,  to  be 
paid  by  the  member  or  the  holder  of  the  certificate 
of  practice  or  temporary  licence  to  the  Treasurer  of 
Ontario  for  payment  into  the  Consolidated  Revenue 
Fund; 

(i)  require  the  member  or  the  holder  of  the  certificate 
of  practice  or  temporary  licence  to  repay,  waive  or 
reduce  the  fee  of  the  member  or  the  holder  in 
respect  of  the  practice  of  architecture  related  to  the 
finding  of  professional  misconduct  or  incompetence; 

(j)    subject  to  subsection  (5)  in  respect  of  orders  of 
revocation  or  suspension,  direct  that  the  finding  and 
*  the  order  of  the  Discipline  Committee  be  published 

in  an  official  publication  of  the  Association  in  detail 
or  in  summary  and  either  with  or  without  including 
the  name  of  the  member  or  holder; 

(k)  fix  and  impose  costs  to  be  paid  by  the  member  or 
the  holder  to  the  Association; 

(1)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
or  for  such  purpose  as  may  be  specified  by  the 
Discipline  Committee,  including  but  not  limited  to, 

(i)  the  successful  completion  by  the  member  or 
the  holder  of  the  temporary  licence  of  a  par- 
ticular course  or  courses  of  study, 

(ii)  the  production  to  the  Discipline  Committee  of 
evidence  satisfactory  to  it  that  any  physical  or 
mental  handicap  in  respect  of  which  the  pen- 
alty was  imposed  has  been  overcome, 

or  any  combination  of  them. 
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(5)  The  Discipline  Committee  shall  cause  an  order  of  the 
Committee  revoking  or  suspending  a  licence,  certificate  of 
practice  or  temporary  licence  to  be  published,  with  or  without 
the  reasons  therefor,  in  an  official  publication  of  the  Associa- 
tion together  with  the  name  of  the  member  or  holder  of  the 
revoked  or  suspended  licence,  certificate  of  practice  or  tempo- 
rary licence. 

(6)  The  Discipline  Committee  shall  cause  a  determination 
by  the  Committee  that  an  allegation  of  professional  miscon- 
duct or  incompetence  was  unfounded  to  be  published  in  an 
official  publication  of  the  Association,  upon  the  request  of  the 
member  or  the  holder  of  a  certificate  of  practice  or  temporary 
licence  against  whom  the  allegation  was  made. 

(7)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  Association  reimburse  the 
member  or  the  holder  of  the  certificate  of  practice  or  tempo- 
rary licence  for  his  costs  or  such  portion  thereof  as  the  Disci- 
pline Committee  fixes  and  the  Association  shall  comply  with 
the  order. 


Stay  on 
appeal  for 
incompetence 


Stay  on 
appeal  for 
professional 
misconduct 


(8)  Where  the  Discipline  Committee  revokes,  suspends  or 
restricts  a  licence,  certificate  of  practice  or  temporary  licence 
on  the  ground  of  incompetence,  the  decision  takes  effect 
immediately  notwithstanding  that  an  appeal  is  taken  from  the 
decision  unless  the  court  to  which  the  appeal  is  taken  other- 
wise orders,  and,  where  the  court  is  satisfied  that  it  is  appro- 
priate in  the  circumstances,  the  court  may  so  order. 

(9)  Where  the  Discipline  Committee  revokes,  suspends  or 
restricts  a  licence,  a  certificate  of  practice  or  a  temporary 
licence  on  a  ground  other  than  incompetence,  the  order  does 
not  take  effect  until  the  time  for  appeal  from  the  order  has 
expired  without  an  appeal  being  taken  or,  if  taken,  the  appeal 
has  been  disposed  of  or  abandoned,  unless  the  Discipline 
Committee  otherwise  orders,  and,  where  the  Committee  con- 
siders that  it  is  appropriate  for  the  protection  of  the  public, 
the  Committee  may  so  order. 


Service  of 
decision  of 
Discipline 
Committee 


(10)  Where  the  Discipline  Committee  finds  a  member  or  a 
holder  of  a  certificate  of  practice  or  temporary  licence  guilty 
of  professional  misconduct  or  incompetence,  a  copy  of  the  de- 
cision shall  be  served  upon  the  person  complaining  in  respect 
of  the  conduct  or  action  of  the  member  or  holder. 


Continuation  (J J)  Where  a  proceeding  is  commenced  before  the  Disci- 
Commi'tue"  pHue  Committee  and  the  term  of  office  on  the  Council  or  on 
membership     the  Committee  of  a  member  sitting  for  the  hearing  expires  or 
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is  terminated,  other  than  for  cause,  before  the  proceeding  is 
disposed  of  but  after  evidence  has  been  heard,  the  member 
shall  be  deemed  to  remain  a  member  of  the  Discipline  Com- 
mittee for  the  purpose  of  completing  the  disposition  of  the 
proceeding  in  the  same  manner  as  if  his  term  of  office  had  not 
expired  or  been  terminated. 


35. — (1)  In  proceedings  before  the  Discipline  Committee, 
the  Association  and  the  member  of  the  Association  or  holder 
of  a  certificate  of  practice  or  temporary  licence  whose  conduct 
is  being  investigated  in  the  proceedings  are  parties  to  the  pro- 
ceedings. 


Discipline 

proceedings, 

parties 


(2)  A  member  or  holder  of  a  certificate  of  practice  or  tem-  EMmination 
porary  licence  whose  conduct  is  being  investigated  in  proceed-  documentary 
ings  before  the  Discipline  Committee  shall  be  afforded  an  evidence 
opportunity  to  examine  before  the  hearing  any  written  or  doc- 
umentary evidence  that  will  be  produced  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the  hearing. 

(3)  Members  of  the  Discipline  Committee  holding  a  hear-  JJ*^™*^'^ 
ing  shall  not  have  taken  part  before  the  hearing  in  any  investi-  hearing 
gation  of  the  subject-matter  of  the  hearing  other  than  as  a  ^°}  ^°  have 

tskcn  D3rt  in 

member  of  the  Council  considering  the  referral  of  the  matter  investigation. 
to  the  Discipline  Committee  or  at  a  previous  hearing  of  the  etc. 
Committee,  and  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing  with  any  per- 
son or  with  any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but  the  Com- 
mittee may  seek  legal  advice  from  a  person  who  is  not  counsel 
in  the  proceedings  and,  in  such  case,  the  nature  of  the  advice 
shall  be  made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


(4)  Notwithstanding  anything  in  the  Statutory  Powers  Pro-  ^"  camera 
cedure  Act,  hearings  of  the  Discipline  Committee  shall  be  held  f^^-  ^^^' 
in  camera,  but,  if  the  party  whose  conduct  is  being  investi- 
gated requests  otherwise  by  a  notice  delivered  to  the  Registrar 
before  the  day  fixed  for  the  hearing,  the  committee  shall  con- 
duct the  hearing  in  public  except  where, 

(a)    matters  involving  public  security  may  be  disclosed; 
or 


(b)  the  possible  disclosure  of  intimate  financial  or  per- 
sonal matters  outweighs  the  desirability  of  holding 
the  hearing  in  public. 
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(5)  The  oral  evidence  taken  before  the  DiscipHne  Commit- 
tee shall  be  recorded  and,  if  so  required,  copies  of  a  transcript 
thereof  shall  be  furnished  only  to  the  parties  at  their  own  cost. 


Evidence 
R.S.O.  1980, 
c.  484 


(6)  Notwithstanding  the  Statutory  Powers  Procedure  Act, 
nothing  is  admissible  in  evidence  before  the  Discipline  Com- 
mittee that  would  be  inadmissible  in  a  court  in  a  civil  case  and 
the  findings  of  the  Discipline  Committee  shall  be  based  exclu- 
sively on  evidence  admitted  before  it. 


Only 

members 
at  hearing  to 
participate 
in  decision 


(7)  No  member  of  the  Discipline  Committee  shall  partici- 
pate in  a  decision  of  the  Committee  following  upon  a  hearing 
unless  he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  a  hearing  of 
the  Discipline  Committee  shall,  upon  the  request  of  the  party 
who  produced  them,  be  returned  by  the  Committee  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Appeal 
to  court 


36. — (1)  A  party  to  proceedings  before  the  Registration 
Committee  or  the  DiscipHne  Committee  may  appeal  to  the 
Divisional  Court,  in  accordance  with  the  rules  of  court,  from 
the  decision  or  order  of  the  committee. 


Certified 
copy  of 
record 


(2)  Upon  the  request  of  a  party  desiring  to  appeal  to  the 
Divisional  Court  and  upon  payment  of  the  fee  therefor,  the 
Registrar  shall  furnish  the  party  with  a  certified  copy  of  the 
record  of  the  proceedings,  including  the  documents  received 
in  evidence  and  the  decision  or  order  appealed  from. 


Powers  of 
court  on 
appeal 


(3)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind 
the  decision  of  the  committee  appealed  from  and  may  exercise 
all  powers  of  the  committee  and  may  direct  the  committee  to 
take  any  action  which  the  committee  may  take  and  as  the 
court  considers  proper,  and  for  such  purposes  the  court  may 
substitute  its  opinion  for  that  of  the  committee  or  the  court 
may  refer  the  matter  back  to  the  committee  for  rehearing,  in 
whole  or  in  part,  in  accordance  with  such  directions  as  the 
court  considers  proper. 


Fees 

Mediation 

Committee 


37. — (1)  No  person  who  is  a  member  of  the  Complaints 
Committee  or  the  Discipline  Committee  shall  be  a  member  of 
the  Fees  Mediation  Committee. 


Duties 
of  Fees 
Mediation 
Committee 


(2)  The  Fees  Mediation  Committee, 


1984 


ARCHITEGrS 


Chap.  12 


177 


(a)  shall,  unless  the  Q)mmittee  considers  it  inappropri- 
ate to  do  so,  mediate  any  written  complaint  by  a 
client  of  a  member  of  the  Association  or  of  a  holder 
of  a  certificate  of  practice  or  temporary  licence  in 
respect  of  a  fee  charged  for  architectural  services 
provided  to  the  client;  and 

(b)  shall  perform  such  other  duties  as  are  assigned  to  it 
by  the  Council. 


(3)  The  Fees  Mediation  Committee,  with  the  written  con- 
sent of  all  parties  to  the  dispute,  may  arbitrate  a  dispute  in 
respect  of  a  fee  between  a  client  and  a  member  of  the  Associ- 
ation or  a  holder  of  a  certificate  of  practice  or  temporary 
licence  and  in  that  case  the  decision  of  the  Fees  Mediation 
Committee  is  final  and  binding  on  all  parties  to  the  dispute. 


Arbitration 
by  Fees 
Mediation 
Committee 


(4)  Where  the  Fees  Mediation  Committee  acts  as  arbitrator  Application 
under  subsection  (3),  the  Arbitrations  Act  does  not  apply.  r.s.o.1980, 

c.  25 


(5)  A  decision  by  the  Fees  Mediation  Committee  under 
subsection  (3),  exclusive  of  the  reasons  therefor,  certified  by 
the  Registrar,  may  be  filed  with  the  Supreme  Court  or  a 
county  or  district  court  and  when  filed  the  decision  may  be 
enforced  in  the  same  manner  as  a  judgment  of  the  court. 


Enforcement 


38. — (1)  Where  the  Registrar  believes  on  reasonable  and  Registrar's 
probable  grounds  that  a  member  of  the  Association  or  a  '"^"'s*'^" 
holder  of  a  certificate  of  practice  or  temporary  licence  has 
committed  an  act  of  professional  misconduct  or  incompetence, 
the  Registrar  by  order  may  appoint  one  or  more  persons  to 
investigate  whether  such  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Registrar. 


(2)  For  purposes  relevant  to  the  subject-matter  of  an  inves- 
tigation under  this  section,  the  person  appointed  to  make  the 
investigation  may  inquire  into  and  examine  the  practice  of  the 
member  or  holder  of  the  certificate  of  practice  or  temporary 
licence  in  respect  of  whom  the  investigation  is  being  made  and 
may,  upon  production  of  his  appointment,  enter  at  any  rea- 
sonable time  the  business  premises  of  the  member  or  holder 
and  examine  books,  records,  documents  and  things  relevant  to 
the  subject-matter  of  the  investigation  and,  for  the  purposes 
of  the  inquiry,  the  person  making  the  investigation  has  the 
powers  of  a  commission  under  Part  II  of  the  Public  Inquiries 
Act,  which  Part  applies  to  such  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 


Powers  of 
investigator 


R.S.O.  1980, 
c.  411 
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(3)  No  person  shall  obstruct  a  person  appointed  to  make  an 
investigation  under  this  section  or  withhold  from  him  or  con- 
ceal or  destroy  any  books,  records,  documents  or  things  rele- 
vant to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied  on  evidence  upon 
oath, 

(a)  that  the  Registrar  had  grounds  for  appointing  and 
by  order  has  appointed  one  or  more  persons  to 
make  an  investigation;  and 


Execution 
of  order 


Expiry 
of  order 


Ex  parte 
application 


Removal  of 
books,  etc. 


(b)  that  there  is  reasonable  ground  for  believing  there 
are  in  any  building,  dwelling,  receptacle  or  place 
any  books,  records,  documents  or  things  relating  to 
the  member  of  the  Association  or  holder  of  a  certi- 
ficate of  practice  or  a  temporary  licence  whose 
affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation, 

the  provincial  judge  may  issue  an  order  authorizing  the  person 
or  persons  making  the  investigation,  together  with  such  police 
officer  or  officers  as  they  call  upon  to  assist  them,  to  enter 
and  search,  by  force  if  necessary,  such  building,  dwelling, 
receptacle  or  place  for  such  books,  records,  documents  or 
things  and  to  examine  them. 

(5)  An  order  issued  under  subsection  (4)  shall  be  executed 
at  reasonable  times  as  specified  in  the  order. 

(6)  An  order  issued  under  subsection  (4)  shall  state  the 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  order  is  issued. 

(7)  A  provincial  judge  may  receive  and  consider  an  appli- 
cation for  an  order  under  subsection  (4)  without  notice  to  and 
in  the  absence  of  the  member  of  the  Association  or  holder  of 
a  certificate  of  practice  or  a  temporary  licence  whose  affairs 
are  being  investigated. 

(8)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books,  rec- 
ords, documents  or  things  examined  under  subsection  (2)  or 
(4)  relating  to  the  member  or  holder  whose  practice  is  being 
investigated  and  to  the  subject-matter  of  the  investigation  for 
the  purpose  of  making  copies  of  such  books,  records  or  docu- 
ments, but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  member  or  holder 
whose  practice  is  being  investigated. 
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(9)  Any  copy  made  as  provided  in  subsection  (8)  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  proof  in  the  absence  of  evidence  to  the  contrary  of  the 
original  book,  record  or  document  and  its  contents. 


Admissibility 
of  copies 


(10)  The  Registrar  shall  report  the  results  of  the  investiga-  ^^Pp^  °^ 
tion  to  the  Council  or  such  committee  as  he  considers  appro-  ^^  ^ 
priate. 

39. — (1)  In  this  section,  "insurer"  means  a  person  offering  information 

^  .  _,.,.,..  1    •         ,  ^-  r    re  msurance 

msurance  m  respect  of  liability  incurred  in  the  practice  of  claims, 

architecture.  interpretation 

(2)  upon  the  request  of  the  Registrar,  an  insurer  shall  fur-  information 
nish  to  the  Registrar  any  information  that  is  in  the  possession 
of  the  insurer  and  that  is  specified  in  the  request  related  to  a 
claim  or  claims  for  indemnity  in  respect  of  the  practice  of 
architecture. 


(3)  Subsection  (2)  does  not  apply  in  respect  of  a  document  E^^ceptfon 
prepared  by  an  insured  person  related  to  a  claim  for  indem- 
nity in  respect  of  the  practice  of  architecture  by  the  insured 
person. 


Transmittal 
of 


(4)  The  Registrar  may  forward  any  information  referred  to 
in  subsection  (2)  to  the  Council  or  to  such  committee  as  he  information 
considers  appropriate. 


40. — (1)  No  member  of  the  Association,  holder  of  a  certi- 
ficate of  practice  or  a  temporary  licence  shall  engage  in  the 
practice  of  architecture  unless  insured  against  professional 
liability  in  accordance  with  the  regulations  or  in  accordance 
with  arrangements  under  subsection  (2). 


Professional 

liability 

insurance 


(2)  The  Association  may  make  arrangements  respecting  Arrange- 
insurance  against  professional  hability  for  members  of  the  Assodanon 
Association,  holders  of  certificates  of  practice  and  holders  of 
temporary  Ucences. 


(3)  Arrangements  under  subsection  (2)  may  include 
arrangements  respecting  the  payment  and  remission  of  premi- 
ums. 


Premiums 


(4)  The  Association  may  prescribe  levies  that  shall  be  paid 
by  members  of  the  Association,  holders  of  certificates  of  prac- 
tice and  holders  of  temporary  licences  related  to  arrangements 
under  subsection  (2), 


Levies 
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41.  Where  a  licence,  certificate  of  practice  or  temporary 
Hcence  is  revoked  or  cancelled,  the  former  holder  thereof 
shall  forthwith  deliver  the  licence,  certificate  of  practice  or 
temporary  licence  and  related  seal  to  the  Registrar. 


Application 
for 

restoration 
of  licence, 
etc. 


42. — (1)  A  person  whose  licence,  certificate  of  practice  or 
temporary  licence  has  been  revoked  for  cause  under  this  Act, 
or  whose  membership  has  been  cancelled  for  cause  under  a 
predecessor  of  this  Act,  may  apply  in  writing  to  the  Registrar 
for  the  issuance  of  a  licence,  certificate  of  practice  or  tempo- 
rary licence,  but  such  application  shall  not  be  made  sooner 
than  two  years  after  the  revocation. 


Removal  of 
suspension 


(2)  A  person  whose  licence,  certificate  of  practice  or  tem- 
porary licence  has  been  suspended  for  cause  under  this  Act, 
or  whose  membership  has  been  suspended  for  cause  under  a 
predecessor  of  this  Act,  may  apply  in  writing  to  the  Registrar 
for  the  removal  of  the  suspension,  but,  where  the  suspension 
is  for  more  than  one  year,  the  application  shall  not  be  made 
sooner  than  one  year  after  the  commencement  of  the  suspen- 
sion. 


Reference  to 

Discipline 

Committee 


(3)  The  Registrar  shall  refer  the  application  to  the  Disci- 
pline Committee  which  shall  hold  a  hearing  respecting  and 
decide  upon  the  application,  and  shall  report  its  decision  and 
reasons  to  the  Council  and  to  the  applicant. 


Procedures 


(4)  The  provisions  of  this  Act  applying  to  hearings  by  the 
Registration  Committee,  except  section  36,  apply  with  neces- 
sary modifications  to  proceedings  of  the  Discipline  Committee 
under  this  section. 


Direction 
by  Council 
to  issue 
licence 


(5)  Notwithstanding  subsections  (1),  (2)  and  (3),  the  Coun- 
cil may  direct  at  any  time  that  a  licence,  certificate  of  practice 
or  temporary  licence  be  issued  to  a  person  whose  licence,  cer- 
tificate of  practice  or  temporary  licence  has  previously  been 
revoked  for  cause  or  suspended  for  cause  or  that  a  suspension 
or  cancellation  for  cause  under  a  predecessor  of  this  Act  be 
removed,  subject  to  such  terms,  conditions  or  limitations  as 
the  Council  considers  appropriate. 


Confi- 
dentiality 


43. — (1)  Every  person  engaged  in  the  administration  of 
this  Act,  including  any  person  making  an  examination  or 
review  under  section  32  or  an  investigation  under  section  38, 
shall  preserve  secrecy  with  respect  to  all  matters  that  come  to 
his  knowledge  in  the  course  of  his  duties,  employment, 
inquiry  or  investigation  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 
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(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of, 

(i)  this  Act  and  the  regulations  and  by-laws,  or 

(ii)  the  Professional  Engineers  Act,  1984  and  the  i^^-  ^-  ^^ 
regulations  and  by-laws  under  that  Act, 

or  any  proceedings  under, 

(iii)  this  Act  or  the  regulations,  or 

(iv)  the  Professional  Engineers  Act,  1984  or  the 
regulations  under  that  Act; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  inform- 
ation relates. 

(2)  No  person  to  whom  subsection  (1)  applies  shall  be  Testimony 
required  to  give  testimony  or  to  produce  any  book,  record,  action 
document  or  thing  in  any  action  or  proceeding  with  regard  to 
information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations  or  by-laws  or  a  proceeding 
under  the  Professional  Engineers  Act,  1984  or  the  regulations 
or  by-laws  under  that  Act. 

44. — (1)  A  corporation  whose  name  includes  the  word  ^^°^  / 

"architect"  or  a  derivative  or  abbreviation  of  "architect"  and  "architect" 
that  ceases  to  hold  a  subsisting  certificate  of  practice  shall  not  ^y 
carry  on  or  engage  in  any  business  until  the  word  "architect"  ""t^"^^^"" 
or  the  derivative  or  abbreviation  of  "architect"  is  removed 
from  the  name  of  the  corporation. 

(2)  Subsection  (1)  does  not  apply  to  prevent  a  corporation  Exception 
from  carrying  on  an  activity  necessary  to  the  winding  up  of  the 
corporation. 

45,  Where  any  provision  of  this  Act  or  the  regulations  is  Proceedings 

,  -11.  1  J  to  prohibit 

contravened,  notwithstandmg  any  other  remedy  or  any  pen-  continuation 
alty  imposed,  the  Association  may  apply  to  a  judge  of  the  °^  repetition 
Supreme  Court  for  an  order  prohibiting  the  continuation  or  ven^on"^ 
repetition  of  the  contravention  or  the  carrying  on  of  any  activ- 
ity specified  in  the  order  that,  in  the  opinion  of  the  court,  will 
or  will  likely  result  in  the  continuation  or  repetition  of  the 
contravention  by  the  person  committing  the  contravention, 
and  the  judge  may  make  the  order  and  it  may  be  enforced  in 
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the  same  manner  as  any  other  order  or  judgment  of  the 
Supreme  Court. 

46. — (1)  Every  person  who  contravenes  section  11  is  guilty 
of  an  offence  and  on  conviction  is  Uable  for  the  first  offence  to 
a  fine  of  not  more  than  $15,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $30,000. 

(2)  Every  person  who  is  not  a  holder  of  a  licence,  certifi- 
cate of  practice  or  temporary  licence  and  who, 

(a)    uses  the  title  "architect"  as  an  occupational  designa- 
tion; 


(b)  uses, 

(i)  an  addition  to  or  an  abbreviation  of  the  title 
"architect", 

(ii)  an  occupational  designation,  or 

(iii)  a  term,  title,  addition  or  description, 

that  will  lead  to  the  belief  that  the  person  may 
engage  in  the  practice  of  architecture;  or 

(c)  uses  a  seal  that  will  lead  to  the  belief  that  the  per- 
son is  an  architect, 


Idem 


Idem 


is  guilty  of  an  offence  and  on  conviction  is  liable  for  the  first 
offence  to  a  fine  of  not  more  than  $5,000  and  for  each  subse- 
quent offence  to  a  fine  of  not  more  than  $15,000. 

(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  38  in  the  course  of  his  duties  is 
guilty  of  an  offence  and  on  conviction  is  Uable  to  a  fine  of  not 
more  than  $5,000. 

(4)  Every  corporation  that  contravenes  section  44  Js  guilty 
of  an  offence  and  on  conviction  is  liable  for  a  first  offence  to  a 

1/      fine  of  not  more  than  $5,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $15,000. 


Idem, 
director  or 
officer  of 
corporation 


(5)  Where  a  corporation  is  guilty  of  an  offence  under  sub- 
section (1),  (2),  (3)  or  (4),  every  director  or  officer  of  the  cor- 
poration who  authorizes,  permits  or  acquiesces  in  the  offence 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $30,000. 
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(6)  Where  a  person  who  is  guilty  of  an  offence  under  sub-  ^''^"'• 
section  (1),  (2),  (3)  or  (4)  is  a  member  or  an  employee  of  a  ^^  "" 
partnership »  every  member  of  the  partnership  who  authorizes, 
permits  or  acquiesces  in  the  offence  is  guilty  of  an  offence  and 

on  conviction  is  liable  to  a  fine  of  not  more  than  $30,000. 

(7)  Proceedings  shall  not  be  commenced  in  respect  of  an  Limitation 
offence  under  subsection  (1),  (2),  (3),  (4),  (5)  or  (6)  after  two 

years  after  the  date  on  which  the  offence  was,  or  is  alleged  to 
have  been,  committed. 


(8)  It  is  not  an  offence  under  subsection  (2), 

(a)  for  a  member  of  the  Association  of  Architectural 
Technologists  of  Ontario  to  use  the  designation 
"architectural  technologist"  or  "architectural  techni- 
cian"; 

(b)  for  a  person  to  use  the  designation  "landscape 
architect";  or 


Exception 


(c)  for  a  person  to  use  the  title  "architect"  if  the  person 
is  a  member  of  a  class  for  whom  the  use  of  the  title 
is  a  privilege  prescribed  by  the  regulations. 

47. — (1)  Any  person  who  makes  or  causes  to  be  made  any  Falsification 
wilful  falsification  in  any  matter  relating  to  a  register  or  issues  certificate 
a  false  licence,  certificate  of  practice,  temporary  licence  or 
document  with  respect  to  registration  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $5,000. 


(2)  Every  person  who  wilfully  procures  or  attempts  to  pro-  o^ences 
cure  the  issuance  of  a  licence,  a  certificate  of  practice  or  a  representation 
temporary  licence  under  this  Act  by  knowingly  making  any 

false  representation  or  declaration  or  by  making  a  fraudulent 
representation  or  declaration,  either  orally  or  in  writing,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000,  and  every  person  knowingly  aiding  and 
assisting  him  therein  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $5,000. 

(3)  Proceedings  to  obtain  a  conviction  for  an  offence  under  Limitation 
subsection  (1)  or  (2)  shall  not  be  commenced  after  the  expira-  ^" 
tion  of  six  months  after  the  date  on  which  the  offence  was,  or 

is  alleged  to  have  been,  committed. 


48.  Where  licensing  or  the  holding  of  a  certificate  of  prac- 
tice or  a  temporary  licence  or  acting  under  and  in  accordance 
with  a  certificate  of  practice  under  this  Act  is  required  to  per- 
mit the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution 


Onus  of 
proof 
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it  is  proven  that  the  defendant  has  done  such  act  or  thing,  the 
burden  of  proving  that  he  was  so  licensed  or  that  he  held  a 
subsisting  certificate  of  practice  or  temporary  licence  or  that 
he  acted  in  accordance  with  a  certificate  of  practice  under  this 
Act  rests  upon  the  defendant. 

49.  A  notice  or  document  required  by  this  Act  to  be 
served  or  delivered  may  be  served  or  delivered  personally  or 
by  mail  addressed  to  the  person  to  whom  notice  is  to  be  given 
at  his  last  known  address  and,  where  notice  is  served  or  deliv- 
ered by  mail,  the  service  or  delivery  shall  be  deemed  to  have 
been  made  on  the  tenth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other  cause 
beyond  his  control,  did  not  receive  the  notice,  or  did  not 
receive  the  notice  until  a  later  date. 


Registrar's 
certificate 
as  evidence 


Immunity 


Councillor 
indemnified 
in  suits 
respecting 
execution  of 
his  office 


50.  Any  statement  containing  information  from  the  rec- 
ords required  to  be  kept  by  the  Registrar  under  this  Act,  pur- 
porting to  be  certified  by  the  Registrar  under  the  seal  of  the 
Association,  is  admissible  in  evidence  in  all  courts  as  proof  in 
the  absence  of  evidence  to  the  contrary  of  the  facts  stated 
therein  without  proof  of  the  appointment  or  signature  of  the 
Registrar  and  without  proof  of  the  seal. 

51. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Association,  a  committee  of  the 
Association  or  a  member  of  the  Association  or  committee,  or 
an  officer,  employee,  agent  or  appointee  of  the  Association 
for  any  act  done  in  good  faith  in  the  performance  or  intended 
performance  of  any  duty  or  in  the  exercise  or  the  intended 
exercise  of  any  power  under  this  Act,  a  regulation  or  a  by- 
law, or  for  any  neglect  or  default  in  the  performance  or  exer- 
cise in  good  faith  of  such  duty  or  power. 

(2)  Every  member  of  the  Council  and  every  officer,  mem- 
ber or  employee  of  the  Association,  and  his  heirs,  executors 
and  administrators,  and  estate  and  effects,  respectively,  may, 
with  the  consent  of  the  Association,  given  at  any  meeting  of 
the  members  of  the  Association,  from  time  to  time  and  at  all 
times,  be  indemnified  and  saved  harmless  out  of  the  funds  of 
the  Association,  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
sustains  or  incurs  in  or  about  any  action,  suit  or 
proceeding  that  is  brought,  commenced  or  prosecu- 
ted against  him,  for  or  in  respect  of  any  act,  deed, 
matter  or  thing  whatsoever,  made,  done  or  permit- 
ted by  him,  in  or  about  the  execution  of  the  duties 
of  his  office,  employment  or  appointment;  and 
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(b)  all  other  costs,  charges  and  expenses  that  he  sus- 
tains or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof,  except  such  costs,  charges  or  expen- 
ses as  are  occasioned  by  his  own  wilful  neglect  or 
default. 


Joint 
Practice 


52. — (1)  There  shall  be  a  board  to  be  known  as  the  "Joint 
Practice  Board"  to  assist  the  Ontario  Association  of  Archi-  Bo"^d 
tects  and  the  Association  of  Professional  Engineers  of  Ontario 
in  the  maintenance  of  the  professional  relationship  between 
the  two  associations. 

(2)  The  Joint  Practice  Board  shall  be  composed  of  a  chair-  Composition 
man,  three  members  representing  the  Ontario  Association  of 
Architects  and  three  members  representing  the  Association  of 
Professional  Engineers  of  Ontario. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  the  Appointment 
chairman  after  requesting  and  considering  the  views,  if  any,  of  chairman 
the  council  of  each  of  the  associations  and  may  provide  for 
remuneration  and  payment  of  the  expenses,  or  either  of  them, 

of  the  chairman. 

(4)  The  Council  shall  appoint  to  the  Joint  Practice  Board  iJjPJJ''"}" 
the  three  members  representing  the  Association  and  shall  pre-  members 
scribe  the  term  of  each  appointment.  ^y  Council 


Recommen- 
dations 


(5)  The   Joint   Practice    Board   may   recommend   to   the 
Council, 

(a)  that  the  Council  direct  the  Registrar  to  issue  a 
licence  or  a  certificate  of  practice  to  a  holder  of  a 
general  certificate  of  authorization; 

(b)  that  an  inspection  be  made  of  records,  other  than 
financial  records,  of  a  specific  member  of  the  Asso- 
ciation, holder  of  a  certificate  of  practice  or  holder 
of  a  temporary  licence  as  part  of  a  program  of 
inspection  of  records  other  than  financial  records. 

(6)  The  Council,  upon  the  recommendation  of  the  Joint  Direction  by 

^         .       ^         ,  '      r  ,      T-.      •  •  1-  Council  to 

Practice  Board,  may  direct  the  Registrar  to  issue  a  licence  or  a  issue  licence 
certificate  of  practice  to  a  holder  of  a  general  certificate  of  or  certificate 
authorization  and,  if  the  Council  does  not  direct  the  issuance  °  '"^^ 
of  the  licence  or  the  certificate  of  practice,  the  Council  shall 
give  its  reasons  therefor  in  writing  to  the  Joint  Practice  Board 
and  to  the  applicant  for  the  licence  or  the  certificate  of  prac- 
tice. 
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(7)  Where  a  dispute  arises  between  an  architect  and  a  pro- 
fessional engineer  or  a  holder  of  a  certificate  of  authorization 
issued  under  the  Professional  Engineers  Act,  1984  as  to  juris- 
diction in  respect  of  professional  services,  the  Registrar  may 
refer  the  matter  to  the  Joint  Practice  Board  and  the  Joint 
Practice  Board  shall  consider  the  matter  and  assist  the  archi- 
tect and  the  professional  engineer  or  the  holder  of  the  certifi- 
cate of  authorization  to  resolve  the  dispute  in  accordance  with 
the  rules  in  section  11. 


Certificate 


Commencement    (g)  Proceedings  shall  not  be  commenced  under  this  Act  in 

proceedings     respcct  of  a  matter  mentioned  in  subsection  (7)  except  upon 

the  certificate  of  the  chairman  of  the  Joint  Practice  Board  that 

the  Board  has  considered  the  matter  and  has  been  unable  to 

resolve  the  dispute. 

(9)  The  certificate  of  the  chairman  is  admissible  in  evidence 
in  all  courts  as  proof  in  the  absence  of  evidence  to  the  con- 
trary of  the  facts  stated  therein  without  proof  of  the  appoint- 
ment or  signature  of  the  chairman. 

53. — (1)  The  Council  shall  make  a  report  annually  to  the 
Minister  containing  such  information  as  the  Minister  requires. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Annual 
report 


Idem 


Application 
of 

R.S.O.1980, 
c.  95 


54. — (1)  The  Corporations  Act  does  not  apply  in  respect 
of  the  Association  except  for  the  following  sections  of  that 
Act  which  shall  apply  with  necessary  modifications  in  respect 
of  the  Association: 


1.  Section  81  (which  relates  to  liability  for  wages). 

2.  Section  94  (which  relates  to  auditors)  and,  for  the 
purpose,  the  Attorney  General  shall  be  deemed  to 
be  the  Minister  referred  to  in  the  section. 

3.  Subsection  95  (1)  (which  relates  to  the  auditor's 
qualifications)  and,  for  the  purpose,  the  subsection 
shall  be  deemed  not  to  include, 

i.  the  exception  as  provided  in  subsection  95  (2), 
and 


ii.  the  reference  to  an  affiliated  company. 
Section  96  (which  relates  to  the  auditor's  functions). 
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5.  Subsection  97  (1),  exclusive  of  clause  97  (1)  (b), 
(which  relates  to  the  auditor's  report)  and,  for  the 
purpose,  the  Association  shall  be  deemed  to  be  a 
private  company. 

6.  Subsection  97  (3)  (which  relates  to  the  auditor's 
report). 

7.  Section  122  (which  relates  to  the  liability  of  mem- 
bers). 

8.  Section  276  (which  relates  to  the  holding  of  land) 
and,  for  the  purpose,  the  Attorney  General  shall  be 
deemed  to  be  the  Minister  referred  to  in  the  sec- 
tion. 

9.  Section  280  (which  relates  to  making  contracts). 

10.  Section  281  (which  relates  to  power  of  attorney). 

11.  Section  282  (which  relates  to  authentication  of  doc- 
uments) except  in  respect  of  information  from  the 
records  required  to  be  kept  by  the  Registrar. 

12.  Section  292  (which  relates  to  validity  of  acts  of 
directors). 

13.  Section  294  (which  relates  to  general  meetings). 

14.  Section  297  (which  relates  to  directions  by  a  court 
as  to  holding  a  meeting). 

15.  Section  299  (which  relates  to  minutes  of  meetings). 

16.  Section  302  (which  relates  to  books  of  account). 

17.  Section  303  (which  relates  to  untrue  entries)  and, 
for  the  purpose,  the  section  shall  be  deemed  not  to 
refer  to  section  41  of  that  Act. 

18.  Section  304  (which  relates  to  the  place  of  keeping 
and  the  inspection  of  records)  and,  for  the  purpose, 

i.  the  section  shall  be  deemed  not  to  refer  to 
sections  41  and  43  of  that  Act,  and 

ii.  the  Attorney  General  shall  be  deemed  to  be 
the  Minister  referred  to  in  the  section. 
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19.  Section  305  (which  relates  to  inspection  of  records) 
and,  for  the  purpose,  the  section  shall  be  deemed 
not  to  refer  to  section  41  of  that  Act. 

20.  Section  310  (which  relates  to  investigations  and 
audits). 

21.  Section  323  (which  relates  to  evidence  of  by-laws 
and  certificates  of  amounts  due). 

22.  Section  329  (which  relates  to  removal  of  proceed- 
ings into  the  Supreme  Court). 

23.  Section  330  (which  relates  to  appeals). 

24.  Section  331  (which  relates  to  untrue  statements) 
and,  for  the  purpose, 

i.  the  section  shall  be  deemed  not  to  refer  to 
regulations  made  under  that  Act,  and 

ii.  the  Attorney  General  and  the  Deputy  Attor- 
ney General  shall  be  deemed  to  be  the 
Minister  and  the  Deputy  Minister  referred  to 
in  the  section. 

25.  Section  333  (which  relates  to  orders  by  the  court) 
and,  for  the  purpose,  the  section  shall  be  deemed 
not  to  refer  to  creditors. 

Interpretation      (2)  For  the  purposes  of  subscction  (1),  a  member  of  the 
Association  shall  be  deemed  to  be  a  shareholder. 

Repeal  55. — (1)  xhe  Architects  Act,  being  chapter  26  of  the 

Revised  Statutes  of  Ontario,  1980,  is  repealed. 

R^s^n^qsn         ^^^  ^"^  reference  in  any  Act  or  regulation  to  the  Architects 
c.  26        '    ^cr  shall  be  deemed  to  be  a  reference  to  this  Act. 

^^^^  (3)  Any  reference  in  any  Act  or  regulation  to  an  architect 

as  a  member  of  the  Association  under  the  Architects  Act  shall 
be  deemed  to  be  a  reference  to  an  architect  licensed  under 
this  Act. 

Commencement    55,  fhis  Act  comcs  into  forcc  ou  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title  57.  The  short  title  of  this  Act  is  the  Architects  Act,  1984. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  In  this  Act, 


Interpretation 
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(a)  "Academic  Requirements  Committee"  means  the 
Academic  Requirements  Committee  appointed  pur- 
suant to  the  regulations; 

(b)  "architect"  means  a  person  who  is  Hcensed  or  who 
holds  a  certificate  of  practice  or  a  temporary  licence 

1984,  c.  12  under  the  Architects  Act,  1984; 

(c)  "Association"  means  Association  of  Professional 
Engineers  of  Ontario; 

(d)  "by-laws"  means  by-laws  made  under  this  Act; 

(e)  "certificate  of  authorization"  means  certificate  of 
authorization  issued  under  this  Act  to  engage  in  the 
business  of  providing  services  that  are  within  the 
practice  of  professional  engineering; 

(f)  "Complaints  Review  Councillor"  means  Complaints 
Review  Councillor  appointed  under  this  Act; 

(g)  "Council"  means  Council  of  the  Association; 

(h)  "Experience  Requirements  Committee"  means  the 
Experience  Requirements  Committee  appointed 
pursuant  to  the  regulations; 

(i)  "Joint  Practice  Board"  means  Joint  Practice  Board 
established  under  the  Architects  Act,  1984; 

(j)  "licence"  means  licence  to  engage  in  the  practice  of 
professional  engineering  issued  under  this  Act; 

(k)  "limited  licence"  means  limited  licence  to  engage  in 
the  practice  of  professional  engineering  issued 
under  this  Act; 

(1)  "Minister"  means  the  Attorney  General  or  such 
other  member  of  the  Executive  Council  as  is  desig- 
nated by  the  Lieutenant  Governor  in  Council; 

(m)  "practice  of  professional  engineering"  means  any 
act  of  designing,  composing,  evaluating,  advising, 
reporting,  directing  or  supervising  wherein  the  safe- 
guarding of  life,  health,  property  or  the  public  wel- 
fare is  concerned  and  that  requires  the  application 
of  engineering  principles,  but  does  not  include  prac- 
tising as  a  natural  scientist; 
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(n)  "professional  engineer"  means  a  person  who  holds 
a  licence  or  a  temporary  licence; 

(o)    "Registrar"  means  Registrar  of  the  Association; 

(p)  "regulations"  means  regulations  made  under  this 
Act; 

(q)  "temporary  licence"  means  temporary  licence  to 
engage  in  the  practice  of  professional  engineering 
issued  under  this  Act. 

2. — (1)  The  Association  of  Professional  Engineers  of  the  Association 

^        .  r  ^  ■  11  •  -J  continued 

Provmce  of  Ontario,  a  body  corporate,  is  continued  as  a  cor- 
poration without  share  capital  under  the  name  of  "Association 
of  Professional  Engineers  of  Ontario". 

(2)  The  head  office  of  the  Association  shall  be  at  The  ^^^'^  "^'"^ 
Municipality  of  Metropolitan  Toronto. 

(3)  The  principal  object  of  the  Association  is  to  regulate  Pnncipai 
the  practice  of  professional  engineering  and  to  govern  its  °  ^ 
members,  holders  of  certificates  of  authorization,  holders  of 
temporary  licences  and  holders  of  limited  licences  in  accord- 
ance with  this  Act,  the  regulations  and  the  by-laws  in  order 

that  the  public  interest  may  be  served  and  protected. 

(4)  For  the  purpose  of  carrying  out  its  principal  object,  the  Q^^^gi^""^' 
Association  has  the  following  additional  objects:  °  ^^ 

1.  To  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members. 

2.  To  establish,  maintain  and  develop  standards  of 
qualification  and  standards  of  practice  for  the  prac- 
tice of  professional  engineering. 

3.  To  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members. 

4.  To  promote  public  awareness  of  the  role  of  the 
Association. 

5.  To  perform  such  other  duties  and  exercise  such 
other  powers  as  are  imposed  or  conferred  on  the 
Association  by  or  under  any  Act. 
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Capacity  ^ 

and  powers 

of  tion 

Association 


(5)  For  the  purpose  of  carrying  out  its  objects,  the  Associa- 
)n  has  the  capacity  and  the  powers  of  a  natural  person. 


Council  3, — (1)  The  Council  of  the  Association  is  continued  and 

Association     shall  be  the  governing  body  and  board  of  directors  of  the 
Association  and  shall  manage  and  administer  its  affairs. 

Composition        (2)  The  Council  shall  be  composed  of, 

Council 

(a)  not  fewer  than  fifteen  and  not  more  than  twenty 
persons  who  are  members  of  the  Association  and 
who  are  elected  by  the  members  of  the  Association 
as  provided  by  the  regulations; 

(b)  not  fewer  than  five  and  not  more  than  seven  per- 
sons who  are  members  of  the  Association  and  who 
are  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil; 

(c)  not  fewer  than  three  and  not  more  than  five  persons 
who  are  not  members  of  the  governing  body  of  a 
self-regulating  licensing  body  under  any  other  Act 
or  licensed  under  this  Act  and  who  are  appointed 
by  the  Lieutenant  Governor  in  Council;  and 

(d)  the  holders  of  offices  prescribed  by  the  regulations 
who  are  not  members  of  the  Council  under  clause 
(a),(b)or(c). 

^^^^  (3)  No  person  shall  be  elected  or  appointed  to  the  Council 

unless  he  is  a  Canadian  citizen  resident  in  Ontario. 


Remuneration      (4)  jhc  persons  appointed  under  clause  (2)  (c)  shall  be 
members        paid,  out  of  the  moncys  appropriated  therefor  by  the  Legisla- 
ture, such  expenses  and  remuneration  as  is  determined  by  the 
Lieutenant  Governor  in  Council. 


Term  of  (5)  In  g^ch  year,  the  persons  to  be  appointed  by  the  Lieu- 

ap^lnted       tenant  Governor  in  Council  shall  be  appointed  for  one  year, 
members        two  year  or  three  year  terms  in  order  that  one-third,  or  as 
near  thereto  as  possible,  shall  be  appointed  in  each  year. 

Quaiifica-  (5)  Every  member  of  the  Association  who  is  not  in  default 

vot'e  °         of  payment  of  an  annual  fee  prescribed  by  the  by-laws  is 
qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(7)  The  Association  shall  have  the  officers  provided  for  by  oncers 
the  regulations. 


(8)  The  Council  shall  appoint  during  pleasure  a  Registrar 
and  may  appoint  one  or  more  deputy  registrars  who  shall  have 
the  powers  of  the  Registrar  for  the  purposes  of  this  Act,  and 
may  appoint  such  other  persons  as  are  from  time  to  time  nec- 
essary or  desirable  in  the  opinion  of  the  Council  to  perform 
the  work  of  the  Association. 


Registrar 
and  staff 


(9)  A  majority  of  the  members  of  the  Council  constitutes  a  Q"o""n 
quorum. 

(10)  Where  one  or  more  vacancies  occur  in  the  membership  vacancies 
of  the  Council,  the  members  remaining  in  office  constitute  the 
Council  so  long  as  their  number  is  not  fewer  than  a  quorum. 

(11)  A  vacancy  on  the  Council  caused  by  the  death,  resig-  ™'"8 
nation,  removal  or  incapacity  to  act  of  an  elected  member  of  vacancy 
the  Council  shall  be  filled  as  soon  as  practicable  by  a  member 

of  the  Association, 

(a)  where  a  quorum  of  the  Council  remains  in  office, 
appointed  by  the  majority  of  the  Council,  and  the 
member  so  appointed  shall  be  deemed  to  be  an 
elected  member  of  the  Council;  or 

(b)  where  no  quorum  of  the  Council  remains  in  office, 
elected  in  accordance  with  the  regulations, 

and  the  member  so  appointed  or  elected  shall  hold  office  for 
the  unexpired  portion  of  the  term  of  office  of  the  member 
whose  office  he  is  elected  or  appointed  to  fill. 


(12)  The  Council  shall  meet  at  least  four  times  a  year. 

(13)  The  members  of  the  Council  of  the  Association  of  Pro- 
fessional Engineers  of  the  Province  of  Ontario  who  were  elec- 
ted or  appointed  and  in  office  immediately  before  this  Act 
comes  into  force  shall  continue  in  office  and  shall  be  deemed 
to  be  elected  or  appointed,  as  the  case  requires,  under  subsec- 
tion (2)  until  the  expiration  of  the  term  for  which  they  were 
elected  or  appointed  or  until  the  office  otherwise  becomes 
vacant. 


Meetings 
of  Council 

Continuation 
of  Council 
members 


4.  The  Association  shall  hold  an  annual  meeting  of  the  Annual 
members  of  the  Association  not  more  than  fifteen  months  ""^^  '"^^ 
after  the  holding  of  the  last  preceding  annual  meeting. 
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Membership  5, — (1)  Every  pcrson  who  holds  a  licence  is  a  member  of 
the  Association  subject  to  any  term,  condition  or  limitation  to 
which  the  licence  is  subject. 

Resignation         (2)  A  member  may  resign  his  membership  by  filing  with  the 
membership     Registrar  his  resignation  in  writing  and  his  licence  is  there- 
upon cancelled,  subject  to  the  continuing  jurisdiction  of  the 
Association  in  respect  of  any  disciplinary  action  arising  out  of 
his  professional  conduct  while  a  member. 

Powers  5.  In  addition  to  his  other  powers  and  duties  under  this 

Minister         Act,  the  Minister  may, 

(a)  review  the  activities  of  the  Council; 

(b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and  advis- 
able to  carry  out  the  intent  of  this  Act; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Act  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 

Regulations  7, — (J)  Subjcct  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations, 

1.  fixing  the  number  of  members  to  be  elected  to  the 
Council  under  clause  3  (2)  (a)  and  defining  consti- 
tuencies, and  prescribing  the  number  of  representa- 
tives; 

2.  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  or  terms  of  office  of  the 
members  to  be  elected  to  the  Council,  and  contro- 
verted elections; 

3.  prescribing  the  conditions  disqualifying  elected 
members  from  sitting  on  the  Council  and  governing 
the  filling  of  vacancies  on  the  Council; 

4.  prescribing  positions  of  officers  of  the  Association 
and  providing  for  their  election  or  appointment; 

5.  respecting  the  composition  of  the  committees 
required  by  this  Act,  other  than  the  Complaints 
Committee  and  the  Discipline  Committee,  the 
mechanism  of  the  appointment  of  members  of  the 
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cx)mmittees  and  procedures  ancillary  to  those  speci- 
fied in  this  Act  in  respect  of  any  committee; 

6.  respecting  matters  of  practice  and  procedure  before 
committees  required  under  this  Act  that  do  not  con- 
flict with  the  Statutory  Powers  Procedure  Act;  '^  la? 


1980, 


c.  484 


7.  prescribing  the  quorums  of  the  committees  required 
by  this  Act  other  than  the  Complaints  Committee 
and  the  Discipline  Committee; 

8.  prescribing  classes  of  persons  whose  interests  are 
related  to  those  of  the  Association  and  the  privi- 
leges of  members  of  the  classes  in  relation  to  the 
Association; 

9.  respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences,  certificates  of  authorization, 
temporary  licences  and  limited  licences,  including 
but  not  limited  to  regulations  respecting, 

i.  the  scope,  standards  and  conduct  of  any 
examination  set  or  approved  by  the  Council  as 
a  licensing  requirement, 

ii.  the  curricula  and  standards  of  professional 
training  programs  offered  by  the  Council, 

iii.  the  academic,  experience  and  other  require- 
ments for  admission  into  professional  training 
programs, 

iv.  classes  of  licences, 

V.  the  academic  and  experience  requirements  for 
the  issuance  of  a  licence  or  any  class  of 
licence,  and 

vi.  classes  of  certificates  of  authorization, 
temporary  licences  and  limited  licences, 
including  prescribing  requirements  and  quali- 
fications for  the  issuance  of  specified  classes 
of  certificates  of  authorization,  temporary 
licences  and  limited  licences,  and  terms  and 
conditions  that  shall  apply  to  specified  classes 
of  certificates  of  authorization,  temporary 
licences  and  limited  licences; 
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10.  prescribing  forms  of  applications  for  licences,  certi- 
ficates of  authorization,  temporary  licences  and  lim- 
ited licences  and  requiring  their  use; 

11.  requiring  the  making  of  returns  of  information  in 
respect  of  the  holdings  of  shares  and  the  officers 
and  directors  of  corporations  that  apply  for  or  hold 
certificates  of  authorization  and  in  respect  of  the 
interests  of  partners  that  apply  for  or  hold  certifi- 
cates of  authorization  and  prescribing  and  requiring 
the  use  of  forms  of  such  returns; 

12.  requiring  and  governing  the  signing  and  sealing  of 
documents  and  designs  by  members  of  the  Associa- 
tion, holders  of  temporary  licences  and  holders  of 
limited  licences,  specifying  the  forms  of  seals  and 
respecting  the  issuance  and  ownership  of  seals; 

13.  requiring  the  making  of  returns  of  information  by 
members  of  the  Association  and  holders  of  certifi- 
cates of  authorization,  temporary  licences  and  lim- 
ited licences  in  respect  of  names,  addresses,  tele- 
phone numbers,  professional  associates,  partners, 
employees  and  professional  liability  insurance,  and 
prescribing  and  requiring  the  use  of  forms  of  such 
returns; 

14.  requiring  and  governing  the  disclosure  of  the  iden- 
tity of  holders  of  certificates  of  authorization  on 
documents  and  designs  involving  the  practice  of 
professional  engineering  issued  by  such  holders  and 
specifying  the  form  and  manner  of  such  disclosure; 

15.  governing  the  use  of  names  and  designations  in  the 
practice  of  professional  engineering  by  members  of 
the  Association  and  holders  of  certificates  of 
authorization,  temporary  licences  and  limited 
licences; 

16.  providing  for  the  maintenance  and  inspection  of 
registers  of  members  of  the  Association,  holders  of 
temporary  licences,  holders  of  limited  licences  and 
holders  of  certificates  of  authorization; 

17.  prescribing  and  governing  standards  of  practice  and 
performance  standards  for  the  profession; 

18.  providing  for  the  setting  of  schedules  of  suggested 
fees  for  professional  engineering  services  and  for 
the  publication  of  the  schedules; 
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19.  respecting  the  advertising  of  the  practice  of  profes- 
sional engineering; 

20.  prescribing  a  code  of  ethics; 

21.  defining  professional  misconduct  for  the  purposes  of 
this  Act; 

22.  providing  for  the  designation  of  members  of  the 
Association  and  holders  of  temporary  licences  as 
specialists,  prescribing  the  quaUfications  and 
requirements  for  designation  as  a  speciaUst,  provid- 
ing for  the  suspension  or  revocation  of  such  a  desig- 
nation and  for  the  regulation  and  prohibition  of  the 
use  of  the  designation  by  members  of  the  Associa- 
tion, a  holder  of  a  temporary  licence  or  a  certificate 
of  authorization; 

23.  providing  for  the  designation  of  members  of  the 
Association  as  consulting  engineers,  prescribing  the 
qualifications  and  requirements  for  designation  as  a 
consulting  engineer,  providing  for  the  suspension  or 
revocation  of  such  a  designation  and  for  the  regu- 
lation and  prohibition  of  the  use  of  the  designation 
by  members  of  the  Association,  a  holder  of  a 
temporary  licence  or  a  certificate  of  authorization; 

24.  prescribing  the  minimum  requirements  for  profes- 
sional liability  insurance,  requiring  the  delivery  to 
the  Registrar  of  proof  of  such  insurance  and  pre- 
scribing the  form  of  such  proof  and  the  manner  and 
time  of  the  delivery; 

25.  prescribing  the  amount  of  and  requiring  the  pay- 
ment of  annual  fees  by  holders  of  certificates  of 
authorization,  temporary  and  limited  licences  and 
by  students  and  members  of  related  classes  recog- 
nized by  the  Association,  and  fees  for  temporary 
licences,  limited  licences,  certification,  registration, 
designations,  examinations  and  continuing  educa- 
tion, including  penalties  for  late  payment,  and  fees 
for  anything  the  Registrar  is  required  or  authorized 
to  do,  and  prescribing  the  amounts  thereof; 

26.  providing  for  the  entering  into  of  arrangements  by 
the  Association  for  its  members  and  holders  of  cer- 
tificates of  authorization,  temporary  licences  and 
limited  Ucences  respecting  indemnity  for  profes- 
sional hability  and  requiring  the  payment  and  remit- 
tance of  premiums  in  connection  therewith  and  pre- 
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scribing  levies  to  be  paid  by  members  and  holders 
of  certificates  of  authorization,  temporary  licences 
and  limited  licences  in  respect  of  such  indemnity  for 
professional  liability; 

27.  providing  for  continuing  education  of  members; 

28.  respecting  the  duties  and  authority  of  the  Registrar; 

29.  prescribing  qualifications  and  requirements  that 
shall  be  complied  with  to  obtain  the  reinstatement 
of  a  licence,  certificate  of  authorization,  temporary 
licence  or  limited  licence  that  was  cancelled  by  the 
Registrar; 

30.  classifying  and  exempting  any  class  of  holders  of 
licences,  certificates  of  authorization,  temporary 
licences  or  limited  licences  from  any  provision  of 
the  regulations  under  such  special  circumstances  in 
the  public  interest  as  the  Council  considers  advis- 
able; 

31.  exempting  any  act  within  the  practice  of  profes- 
sional engineering  from  the  application  of  this  Act; 

32.  specifying  acts  within  the  practice  of  professional 
engineering  that  are  exempt  from  the  application  of 
this  Act  when  performed  or  provided  by  a  member 
of  a  prescribed  class  of  persons,  and  prescribing 
classes  of  persons  for  the  purpose  of  the  exemption. 

Distribution        (2)  A  copy  of  each  regulation  made  under  subsection  (1), 

regulations 

(a)  shall  be  forwarded  to  each  member  of  the  Associa- 
tion and  to  each  holder  of  a  certificate  of  authoriza- 
tion, temporary  licence  or  limited  licence;  and 

(b)  shall  be  available  for  public  inspection  in  the  office 
of  the  Association. 

By-laws  g, — (1)  The  Council  may  pass  by-laws  relating  to  the 

administrative  and  domestic  affairs  of  the  Association  not 
inconsistent  with  this  Act  and  the  regulations  and,  without 
limiting  the  generality  of  the  foregoing, 

1.  prescribing  the  seal  and  other  insignia  of  the  Associ- 
ation and  providing  for  their  use; 

2.  providing  for  the  execution  of  documents  by  the 
Association; 
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3.  respecting  banking  and  finance; 

4.  fixing  the  financial  year  of  the  Association  and  pro- 
viding for  the  audit  of  the  accounts  and  transactions 
of  the  Association; 

5.  respecting  the  calUng,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 

6.  providing  for  meetings  of  the  Council  and  commit- 
tees, except  in  a  proceeding  in  respect  of  a  member- 
ship, certificate  of  authorization,  temporary  licence 
or  limited  licence,  by  means  of  conference  tele- 
phone or  other  communications  equipment  by 
means  of  which  all  persons  participating  in  the 
meeting  can  hear  each  other,  and  a  member  of  the 
Council  or  committee  participating  in  a  meeting  in 
accordance  with  such  by-law  shall  be  deemed  to  be 
present  in  person  at  the  meeting; 

7.  providing  that  the  Council  or  a  committee  may  act 
upon  a  resolution  consented  to  by  the  signatures  of 
all  members  of  the  Council  or  the  committee  except 
in  a  proceeding  in  respect  of  a  Ucence,  certificate  of 
authorization,  temporary  licence  or  limited  licence, 
and  a  resolution  so  consented  to  in  accordance  with 
such  a  by-law  is  as  vaUd  and  effective  as  if  passed  at 
a  meeting  of  the  Council  or  the  committee  duly 
called,  constituted  and  held  for  that  purpose; 

8.  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  Association; 

9.  authorizing  voting  by  mail  by  the  general  member- 
ship of  the  Association  on  any  of  the  business  of  the 
Association  and  prescribing  procedures  for  such 
voting; 

10.  prescribing  the  duties  of  officers  of  the  Association; 

11.  prescribing  forms  and  providing  for  their  use; 

12.  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

13.  respecting  management  of  the  property  of  the  Asso- 
ciation; 
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14.  providing  for  the  appointment,  composition, 
powers,  duties  and  quorums  of  additional  or  special 
committees; 

15.  respecting  the  application  of  the  funds  of  the  Asso- 
ciation and  the  investment  and  reinvestment  of  any 
of  its  funds  not  immediately  required,  and  for  the 
safekeeping  of  its  securities; 

16.  prescribing  the  amount  and  requiring  the  payment 
of  annual  fees  by  members  of  the  Association; 

17.  respecting  the  borrowing  of  money  by  the  Associa- 
tion and  the  giving  of  security  therefor; 

18.  respecting  membership  of  the  Association  in  other 
organizations  the  objects  of  which  are  not  inconsis- 
tent with  and  are  complementary  to  those  of  the 
Association,  the  payment  of  annual  assessments  and 
provision  for  representatives  at  meetings; 

19.  providing  for  the  establishment  and  dissolution  and 
governing  the  operation  of  groups  of  members  of 
the  Association  and  respecting  grants  by  the  Associ- 
ation to  any  such  groups; 

20.  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  knowledge  of  professional 
engineering  education,  or  maintain  or  improve  the 
standards  of  practice  in  professional  engineering  or 
support  and  encourage  public  information  and  inter- 
est in  the  past  and  present  role  of  professional  engi- 
neering in  society; 

21.  respecting  scholarships,  bursaries  and  prizes  related 
to  the  study  of  professional  engineering; 

22.  respecting  the  establishment  and  operation  and  use 
of  publications  of  the  Association; 

23.  providing  for  an  employment  advisory  service  and 
for  the  continuance  of  the  retirement  savings  plans 
in  which  members  of  the  Association  may  partici- 
pate on  a  voluntary  basis; 

24.  regarding  such  other  matters  as  are  entailed  in  car- 
rying on  the  business  of  the  Association  and  are  not 
included  in  section  7. 
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(2)  A  by-law  passed  by  the  Council  is  not  effective  until  "^^^^^ 
confirmed  by  the  members  of  the  Association.  come  into 

force 

(3)  A  by-law  passed  by  the  Council  may  be  confirmed  by  ^°J^''^|^^^j'°" 
the  members  of  the  Association  only  by  means  of  a  vote  con-  °    ^  ^^^ 
ducted  by  mail. 

(4)  A  copy  of  the  by-laws  made  under  subsection  (1)  and  ^^^Z"^"^"" 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(b)  shall  be  forwarded  to  each  member  of  the  Associa- 
tion; and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  Association. 

9.  The  Council  shall  establish  and  designate  an  official  ^^f^^K 

,  ,.        .  r    1        A  •      •  publication 

pubhcation  of  the  Association. 

10. — (1)  The  Council  shall  establish  and  appoint  the  fol-  Estabiish- 

.  ^    '^    .  '^'^  ment  of 

lowing  committees:  committees 

(a)  Executive  Committee; 

(b)  Academic  Requirements  Committee; 

(c)  Experience  Requirements  Committee; 

(d)  Registration  Committee; 

(e)  Complaints  Committee; 

(f)  Discipline  Committee; 

(g)  Fees  Mediation  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership  Vacancies 
of  a  committee,  the  members  remaining  in  office  constitute 
the  committee  so  long  as  their  number  is  not  fewer  than  the 
prescribed  quorum. 

11.  The  Council  may  delegate  to  the  Executive  Committee  Executive 

.  '^  e  J    ^         r   Committee 

the  authonty  to  exercise  any  power  or  perform  any  duty  oi 
the  Council  other  than  to  make,  amend  or  revoke  a  regulation 
or  a  by-law. 
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Licence  12. — (1)  No  pcrson  shall  engage  in  the  practice  of  profes- 

Hcence^^        sional  engineering  or  hold  himself  out  as  engaging  in  the  prac- 

required         tice  of  professional  engineering  unless  the  person  is  the  holder 

of  a  licence,  a  temporary  licence  or  a  limited  licence. 

Certificate  (2)  No  person  shall  offer  to  the  public  or  engage  in  the 

authorization  busincss  of  providing  to  the  public  services  that  are  within  the 
practice  of  professional  engineering  except  under  and  in 
accordance  with  a  certificate  of  authorization. 

Exceptions  (3)  Subsectious  (1)  and  (2)  do  not  apply  to  prevent  a  per- 

son, 

(a)  from  doing  an  act  that  is  within  the  practice  of  pro- 
fessional engineering  in  relation  to  machinery  or 
equipment,  other  than  equipment  of  a  structural 
nature,  for  use  in  the  facilities  of  the  person's 
employer  in  the  production  of  products  by  the  per- 
son's employer; 

(b)  from  doing  an  act  that  is  within  the  practice  of  pro- 
fessional engineering  where  a  professional  engineer 
assumes  responsibility  for  the  services  within  the 
practice  of  professional  engineering  to  which  the  act 
is  related; 

(c)  from  designing  or  providing  tools  and  dies; 

(d)  from  doing  an  act  that  is  within  the  practice  of  pro- 
fessional engineering  but  that  is  exempt  from  the 
application  of  this  Act  when  performed  or  provided 
by  a  member  of  a  class  of  persons  prescribed  by  the 
regulations  for  the  purpose  of  the  exemption,  if  the 
person  is  a  member  of  the  class; 

(e)  from  doing  an  act  that  is  exempt  by  the  regulations 
from  the  application  of  this  Act. 

Idem  (4)  Subsections  (1)  and  (2)  do  not  apply  to  the  preparation 

or  provision  of  a  design  for  the  construction,  enlargement  or 
alteration  of  a  building, 

(a)  that  is  not  more  than  three  storeys  and  not  more 
than  600  square  metres  in  gross  area  as  constructed, 
enlarged  or  altered; 

(b)  that  is  used  or  intended  for  one  or  more  of  residen- 
tial occupancy,  business  occupancy,  personal  ser- 
vices occupancy,  mercantile  occupancy  or  industrial 
occupancy;  and 
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(c)  is  not  designed  to  house  and  is  not  part  of  an  appa- 
ratus, process,  facihty  or  works  the  design  of  which 
is  within  the  practice  of  professional  engineering. 

(5)  Subsections  (1)  and  (2)  do  not  apply  to,  i<*«™ 

(a)  the  preparation  or  provision  of  a  design  for  the  con- 
struction, enlargement  or  alteration  of  a  building 
that  is  not  more  than  three  storeys  and  that  is  used 
or  intended  for  residential  occupancy  and, 

(i)  that  contains  one  dwelling  unit  or  two 
attached  dwelling  units  each  of  which  is  con- 
structed directly  on  grade,  or 

(ii)  that  is  not  more  than  600  square  metres  in 
building  area  as  constructed,  enlarged  or 
altered  and  contains  three  or  more  attached 
dwelling  units,  each  of  which  is  constructed 
directly  on  grade,  with  no  dwelUng  unit  con- 
structed above  another  dweUing  unit;  or 

(b)  the  preparation  or  provision  of  a  design  for  altera- 
tions within  a  dwelling  unit  that  will  not  affect  or 
are  not  likely  to  affect  fire  separations,  firewalls, 
the  strength  or  safety  of  the  building  or  the  safety  of 
persons  in  the  building. 

(6)  The  following  rules  govern  the  relationship  between  ^^^^ 
professional  engineers  and  architects  and  subsections  (1)  and 

(2)  do  not  apply  to  prevent  an  architect  from  preparing  or 
providing  a  design  for  and  carrying  out  the  general  review  of 
the  construction,  enlargement  or  alteration  of  a  buUding  in 
accordance  with  these  rules: 

1.  Only  an  architect  may  prepare  or  provide  a  design 
for  the  construction,  enlargement  or  alteration  of  a 
building, 

i.  used  or  intended  for  residential  occupancy, 

ii.  that  exceeds  600  square  metres  in  gross  area, 
and 

iii.  that  does  not  exceed  three  storeys, 

and  carry  out  the  general  review  of  the  construc- 
tion, enlargement  or  alteration  of  the  building  but 
an  architect  who  prepares  or  provides  such  a  design 
may  engage  a  professional  engineer  to  provide  ser- 
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vices  within  the  practice  of  professional  engineering 
in  connection  with  the  design  and  the  professional 
engineer  may  provide  the  services. 

2.  A  professional  engineer  or  an  architect  may  prepare 
or  provide  a  design  for  the  construction,  enlarge- 
ment or  alteration  of  a  building, 

i.  that  exceeds  600  square  metres  in  gross  area 
or  three  storeys,  and 

ii.  that  is  used  or  intended  for, 

A.  industrial  occupancy,  or 

B.  mixed  occupancy  consisting  of  industrial 
occupancy  and  one  or  more  other  occu- 
pancies, where  none  of  the  other  occu- 
pancies exceeds  600  square  metres  of  the 
gross  area, 

but  only  a  professional  engineer  may  provide  ser- 
vices within  the  practice  of  professional  engineering 
in  connection  with  the  design, 

3.  Subject  to  rules  4  and  5,  a  professional  engineer 
shall  provide  services  that  are  within  the  practice  of 
professional  engineering  and  an  architect  shall  pro- 
vide services  that  are  within  the  practice  of  architec- 
ture related  to  the  construction,  enlargement  or 
alteration  of  a  building  used  or  intended  for, 

i.  assembly  occupancy, 

ii.  institutional  occupancy, 

iii.  business  occupancy  or  personal  services  occu- 
pancy that  exceeds  600  square  metres  in  gross 
area  or  three  storeys, 

iv.  mercantile  occupancy  that  exceeds  600  square 
metres  in  gross  area  or  three  storeys, 

V.  residential  occupancy  that  exceeds  three 
storeys, 

vi.  mixed  occupancy  consisting  of  industrial  occu- 
pancy and  one  or  more  other  occupancies, 
where  one  of  the  other  occupancies  exceeds 
600  square  metres  in  gross  area. 
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vii.  mixed  occupancy  consisting  of  a  combination 
of, 

A.  assembly  occupancy  and  any  other  occu- 
pancy, except  industrial  occupancy, 

B.  institutional  occupancy  and  any  other 
occupancy,  except  industrial  occupancy, 

C.  one  or  more  of, 

1.  business  occupancy, 

2.  personal  services  occupancy,  or 

3.  mercantile  occupancy, 

and  any  other  occupancy,  except  assem- 
bly occupancy,  institutional  occupancy 
or  industrial  occupancy, 

where  the  building  as  constructed,  enlarged  or 
altered  exceeds  600  square  metres  in  gross 
area  or  three  storeys, 

D.  residential  occupancy  that  exceeds  three 
storeys  and  any  other  occupancy,  where 
the  building  as  constructed,  enlarged  or 
altered  exceeds  600  square  metres  in 
gross  area,  or 

viii.  any  other  occupancy  where  the  building  as 
constructed,  enlarged  or  altered  exceeds  600 
square  metres  in  gross  area  or  three  storeys, 

but  a  professional  engineer  may  provide  a  design 
for  the  industrial  occupancy  of  a  mixed  occupancy 
described  in  subparagraph  vi. 

4.  An  architect  may  perform  or  provide  services  that 
are  within  the  practice  of  professional  engineering 
in  preparing  or  providing  a  design  for  and  carrying 
out  the  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building  described  in  rule  2 
or  3  where  to  do  so  does  not  constitute  a  substantial 
part  of  the  services  within  the  practice  of  profes- 
sional engineering  related  to  the  construction, 
enlargement  or  alteration  of  the  building  and  is  nec- 
essary, 
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i.  for  the  construction,  enlargement  or  altera- 
tion of  the  building  and  is  incidental  to  other 
services  provided  as  part  of  the  practice  of 
architecture  by  the  architect  in  respect  of  the 
construction,  enlargement  or  alteration  of  the 
building,  or 

ii.  for  co-ordination  purposes. 

5.  A  professional  engineer  may  perform  or  provide 
services  that  are  within  the  practice  of  architecture 
in  preparing  or  providing  a  design  for  and  carrying 
out  the  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building  described  in  rule  1 
or  3  where  to  do  so  does  not  constitute  a  substantial 
part  of  the  services  within  the  practice  of  architec- 
ture related  to  the  construction,  enlargement  or 
alteration  of  the  building  and  is  necessary, 

i.  for  the  construction,  enlargement  or  altera- 
tion of  the  building  and  is  incidental  to  other 
services  provided  as  part  of  the  practice  of 
professional  engineering  by  the  professional 
engineer  in  respect  of  the  construction, 
enlargement  or  alteration  of  the  building,  or 

ii.  for  co-ordination  purposes. 

6.  Only  an  architect  may  carry  out  or  provide  the  gen- 
eral review  of  the  construction,  enlargement  or 
alteration  of  a  building, 

i.  that  is  constructed,  enlarged  or  altered  in 
accordance  with  a  design  prepared  or  pro- 
vided by  an  architect,  or 

ii.  in  relation  to  services  that  are  provided  by  an 
architect  in  connection  with  the  design  in 
accordance  with  which  the  building  is  con- 
structed, enlarged  or  altered. 

7.  Only  a  professional  engineer  may  carry  out  or 
provide  the  general  review  of  the  construction, 
enlargement  or  alteration  of  a  building, 

i.  that  is  constructed,  enlarged  or  altered  in 
accordance  with  a  design  prepared  or  pro- 
vided by  a  professional  engineer,  or 
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ii.  in  relation  to  services  that  are  provided  by  a 
professional  engineer  in  connection  with  the 
design  in  accordance  with  which  the  building 
is  constructed,  enlarged  or  altered. 

8,  A  professional  engineer  or  an  architect  may  act  as 
prime  consultant  for  the  construction,  enlargement 
or  alteration  of  a  building. 

9.  A  reference  in  these  rules  to  the  provision  of  a 
design  or  services  by  a  professional  engineer  applies 
equally  to  a  holder  of  a  certificate  of  authorization. 

(7)  Subsections  (1)  and  (2)  do  not  apply  to  prevent  a  per-  ^^^™ 
son  from  carrying  out  a  general  review  of  the  construction, 
enlargement  or  alteration  of  a  building  that  does  not  or  is  not 
intended  to  take  the  place  of  a  general  review  required  to  be 
done  by  a  professional  engineer. 

(8)  In  this  section,  interpretation 

(a)  "assembly  occupancy"  means  occupancy  for  gather- 
ings of  persons  for  civic,  educational,  political,  rec- 
reational, religious,  social,  travel  or  other  similar 
purpose,  or  for  the  consumption  of  food  or  drink; 

(b)  "building"  means  a  structure  consisting  of  a  wall, 
roof  and  floor,  or  any  one  or  more  of  them; 

(c)  "building  area"  means  the  greatest  horizontal  area 
of  a  building  within  the  outside  surface  of  exterior 
walls  or,  where  a  firewall  is  to  be  constructed, 
within  the  outside  surface  of  exterior  walls  and  the 
centre  line  of  firewalls; 

(d)  "business  occupancy"  means  occupancy  for  the 
transaction  of  business; 

(e)  "construction"  means  the  doing  of  anything  in  the 
erection,  installation,  extension  or  repair  of  a  build- 
ing and  includes  the  installation  of  a  building  unit 
fabricated  or  moved  from  elsewhere,  and  "construc- 
ted" has  a  corresponding  meaning; 

(f)  "design"  means  a  plan,  sketch,  drawing,  graphic 
representation  or  specification  intended  to  govern 
the  construction,  enlargement  or  alteration  of  a 
building  or  a  part  of  a  building; 
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(g)  "dwelling  unit"  means  a  room  or  suite  of  rooms 
used  or  intended  to  be  used  as  a  domicile  by  one  or 
more  persons  and  usually  containing  cooking,  eat- 
ing, living,  sleeping  and  sanitary  facilities; 

(h)  "fire  separation"  means  a  construction  assembly 
that  acts  as  a  barrier  against  the  spread  of  fire  and 
that  may  or  may  not  have  a  fire-resistance  rating  or 
a  fire-protection  rating; 

(i)  "firewall"  means  a  type  of  fire  separation  of  non- 
combustible  construction  that  subdivides  a  building 
or  separates  adjoining  buildings  to  resist  the  spread 
of  fire  and  that  has  a  fire-resistance  rating  as  pre- 
scribed in  Ontario  Regulation  583/83  (known  as  the 
Building  Code),  as  amended  from  time  to  time,  and 
has  structural  stability  to  remain  intact  under  fire 
conditions  for  the  fire-resistance  time  for  which  it  is 
rated; 

(j)  "general  review",  in  relation  to  the  construction, 
enlargement  or  alteration  of  a  building,  means  an 
examination  of  the  building  to  determine  whether 
the  construction,  enlargement  or  alteration  is  in 
general  conformity  with  the  design  governing  the 
construction,  enlargement  or  alteration,  and  report- 
ing thereon; 

(k)  "grade"  means  the  lowest  of  the  average  levels  of 
finished  ground  adjoining  each  exterior  wall  of  a 
building,  but  does  not  include  localized  depressions 
such  as  for  vehicle  or  pedestrian  entrances; 

(1)  "graphic  representation"  means  a  representation 
produced  by  electrical,  electronic,  photographic  or 
printing  methods  and  includes  a  representation  pro- 
duced on  a  video  display  terminal; 

(m)  "gross  area"  means  the  total  area  of  all  floors  above 
grade  measured  between  the  outside  surfaces  of 
exterior  walls  or,  where  no  access  or  building  ser- 
vice penetrates  a  firewall,  between  the  outside  sur- 
faces of  exterior  walls  and  the  centre  line  of  fire- 
walls but  in  a  residential  occupancy  where  access  or 
a  building  service  penetrates  a  firewall,  the  meas- 
urement may  be  taken  to  the  centre  line  of  the  fire- 
wall; 

(n)  "industrial  occupancy"  means  occupancy  for  assem- 
bling,     fabricating,      manufacturing,      processing. 
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repairing  or  storing  of  goods  or  materials  or  for  pro- 
ducing, converting,  processing  or  storing  of  energy, 
waste  or  natural  resources; 

(o)  "institutional  occupancy"  means  occupancy  for  the 
harbouring,  housing  or  detention  of  persons  who 
require  special  care  or  treatment  on  account  of  their 
age  or  mental  or  physical  limitations  or  who  are 
involuntarily  detained; 

(p)  "mercantile  occupancy"  means  occupancy  or  use  for 
displaying  or  selling  retail  goods,  wares  or  merchan- 
dise; 

(q)  "personal  services  occupancy"  means  occupancy  for 
the  rendering  or  receiving  of  professional  or  per- 
sonal services; 

(r)  "residential  occupancy"  means  occupancy  for  pro- 
viding sleeping  accommodation  for  persons,  but 
does  not  include  institutional  occuoancv. 


does  not  include  institutional  occupancy. 


(9)  For  the  purposes  of  this  section,  proof  of  the  perform-  ^^°^[  °^ 
ance  of  one  act  in  the  practice  of  professional  engineering  on  ^^  ^^ 
one  occasion  is  sufficient  to  establish  engaging  in  the  practice 
of  professional  engineering. 

13.  A  corporation  that  holds  a  certificate  of  authorization  <-orfH>ration 
may  provide  services  that  are  within  the  practice  of  profes- 
sional engineering. 

14. — (1)  The  Registrar  shall  issue  a  licence  to  a  natural  issuance 
person  who  applies  therefor  in  accordance  with  the  regu-  ucence 
lations  and, 

(a)  is  a  citizen  of  Canada  or  has  the  status  of  a  perma- 
nent resident  of  Canada; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  complied  with  the  academic  requirements  speci- 
fied in  the  regulations  for  the  issuance  of  the  licence 
and  has  passed  such  examinations  as  the  Council 
has  set  or  approved  in  accordance  with  the  regu- 
lations or  is  exempted  therefrom  by  the  Council; 

(d)  has  complied  with  the  experience  requirements 
specified  in  the  regulations  for  the  issuance  of  the 
licence;  and 
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Hearing 


(e)    is  of  good  character. 

(2)  The  Registrar  may  refuse  to  issue  a  licence  to  an  appli- 
cant where  the  Registrar  is  of  the  opinion,  upon  reasonable 
and  probable  grounds,  that  the  past  conduct  of  the  applicant 
affords  grounds  for  belief  that  the  applicant  will  not  engage  in 
the  practice  of  professional  engineering  in  accordance  with  the 
law  and  with  honesty  and  integrity. 

(3)  The  Registrar,  on  his  own  initiative,  may  refer  and  on 
the  request  of  an  applicant  shall  refer  the  application  of  the 
applicant  for  the  issuance  of  a  licence, 

(a)  to  the  Academic  Requirements  Committee  for  a 
determination  as  to  whether  or  not  the  applicant 
has  met  the  academic  requirements  prescribed  by 
the  regulations  for  the  issuance  of  the  licence; 

(b)  to  the  Experience  Requirements  Committee  for  a 
determination  as  to  whether  or  not  the  applicant 
has  met  the  experience  requirements  prescribed  by 
the  regulations  for  the  issuance  of  the  licence;  or 

(c)  first  to  the  Academic  Requirements  Committee  and 
then  to  the  Experience  Requirements  Committee 
for  determinations  under  clauses  (a)  and  (b). 

(4)  A  determination  by  a  committee  under  subsection  (3)  is 
final  and  is  binding  on  the  Registrar  and  on  the  applicant, 

(5)  A  committee  shall  receive  written  representations  from 
an  applicant  but  is  not  required  to  hold  or  to  afford  to  any 
person  a  hearing  or  an  opportunity  to  make  oral  submissions 
before  making  a  determination  under  subsection  (3). 


Notice  (6)  The  Registrar  shall  give  notice  to  the  applicant  of  a 

determination  determination  by  a  committee  under  subsection  (3)  and,  if  the 

applicant   is   rejected,   the   notice   shall   detail   the   specific 

requirements  that  the  applicant  must  meet. 

Issuance  jg, — (1)  The  Registrar  shall  issue  a  certificate  of  authori- 

certificate       zation  to  a  natural  person,  a  partnership  or  a  corporation  that 
of      .    .      applies  therefor  in  accordance  with  the  regulations  if  the 
authorization   j-gquij-enients  and  qualifications  for  the  issuance  of  the  certifi- 
cate of  authorization  set  out  in  the  regulations  are  met. 

General  and        (2)  Where  the  Registrar  proposes  to  issue  a  certificate  of 
ce^rtifkate       authorization  to  an  applicant,  the  Registrar  shall  issue  a  stan- 
dard certificate  of  authorization  or,  where  the  primary  func- 
tion of  the  applicant  is  or  will  be  to  provide  to  the  public  ser- 
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vices  that  are  within  the  practice  of  professional  engineering 
and  the  applicant  requests  a  general  certificate  of  authoriza- 
tion, the  Registrar  shall  issue  a  general  certificate  of  authori- 
zation to  the  applicant. 

(3)  The   Registrar   shall   issue    a   standard   certificate   of  Partnership 
authorization  to  a  partnership  of  corporations  that  applies  corporations 
therefor  in  accordance  with  the  regulations  if  at  least  one  of 
the  corporations  holds  a  certificate  of  authorization. 


Terms  and 
conditions 


(4)  Where  a  holder  of  a  temporary  licence  assumes  respon- 
sibility for  and  supervises  the  practice  of  professional  engi- 
neering related  to  the  services  provided  by  the  holder  of  a  cer- 
tificate of  authorization,  the  certificate  of  authorization  is 
subject  to  the  same  terms  and  conditions  prescribed  by  the 
regulations  that  apply  to  the  temporary  licence. 

(5)  A  holder  of  a  certificate  of  authorization  ceases  to  be  Susfxnsion 

of  effect  of 

entitled  to  offer  to  the  public  or  to  provide  to  the  public  ser-  certificate 
vices  that  are  within  the  practice  of  professional  engineering  of 

^,  .  L    1 J  r         1  •  ^  authorization 

as  soon  as  there  is  no  holder  of  a  licence  or  a  temporary 
licence  who  assumes  responsibility  for  and  supervises  the  prac- 
tice of  professional  engineering  provided  by  the  holder  of  the 
certificate  of  authorization. 

(6)  The  holder  of  a  certificate  of  authorization  must  give  ^°^^!^  ^° 
notice  to  the  Registrar  when  there  ceases  to  be  a  holder  of  a  hoiderTf  ^ 
licence  or  a  temporary  licence  who  assumes  responsibility  for  certificate 
and  supervises  the  practice  of  professional  engineering  by  the  authorization 
holder  of  the  certificate  of  authorization  and  when  the  holder 

of  the  certificate  of  authorization  designates  another  holder  of 
a  licence  or  a  temporary  licence  to  assume  such  responsibility 
and  carry  out  such  supervision. 


(7)  A  holder  of  a  Ucence  or  a  temporary  licence  who  ceases  ^°"<^  ^° 
to  be  responsible  for  and  to  supervise  the  practice  of  profes-     ^^^  ^^  ^ 
sional  engineering  by  a  holder  of  a  certificate  of  authorization 
as  the  person  so  designated  by  the  holder  of  the  certificate  of 
authorization  shall  give  notice  of  the  cessation  forthwith  to  the 
Registrar. 


person  in 
position  of 
professional 
responsibility 


(8)  The  Registrar  may  refuse  to  issue  or  may  suspend  or  p^'  conduct 
revoke  a  certificate  of  authorization  where  the  Registrar  is  of 
the  opinion,  upon  reasonable  and  probable  grounds, 

(a)  that  the  past  conduct  of  a  person  who  is  in  a  posi- 
tion of  authority  or  responsibility  in  the  operation 
of  the  business  of  the  applicant  for  or  the  holder  of 
the  certificate  of  authorization  affords  grounds  for 
the  belief  that  the  applicant  or  holder  will  not 
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engage  in  the  business  of  providing  services  that  are 
within  the  practice  of  professional  engineering  in 
accordance  with  the  law  and  with  honesty  and  integ- 
rity; 

(b)  that  the  holder  of  the  certificate  of  authorization 
does  not  meet  the  requirements  or  the  qualifications 
for  the  issuance  of  the  certificate  of  authorization 
set  out  in  the  regulations;  or 

(c)  that  there  has  been  a  breach  of  a  condition  of  the 
certificate  of  authorization. 


Issuance  of 
licence  or 
certificate 
of 

authorization 
on  direction 
of  Council 

Supervision 
by 

professional 
engineer 


Professional 
responsi- 
bility of 
supervising 
professional 
engineer 


Issuance 

of  temporary 

licence  or 

limited 

licence 


16.  The  Registrar  shall  issue  a  licence  or  a  certificate  of 
authorization  upon  a  direction  of  the  Council  made  in  accord- 
ance with  a  recommendation  by  the  Joint  Practice  Board. 


17. — (1)  It  is  a  condition  of  every  certificate  of  authoriza- 
tion that  the  holder  of  the  certificate  shall  provide  services 
that  are  within  the  practice  of  professional  engineering  only 
under  the  personal  supervision  and  direction  of  a  member  of 
the  Association  or  the  holder  of  a  temporary  licence. 

(2)  A  member  of  the  Association  or  a  holder  of  a  tempo- 
rary licence  who  personally  supervises  and  directs  the  provid- 
ing of  services  within  the  practice  of  professional  engineering 
by  a  holder  of  a  certificate  of  authorization  or  who  assumes 
responsibility  for  and  supervises  the  practice  of  professional 
engineering  related  to  the  providing  of  services  by  a  holder  of 
a  certificate  of  authorization  is  subject  to  the  same  standards 
of  professional  conduct  and  competence  in  respect  of  the  ser- 
vices and  the  related  practice  of  professional  engineering  as  if 
the  services  were  provided  or  the  practice  of  professional  engi- 
neering was  engaged  in  by  the  member  of  the  Association  or 
the  holder  of  the  temporary  licence. 

18. — (1)  The  Registrar  shall  issue  a  temporary  licence  or  a 
limited  licence  to  a  natural  person  who  applies  therefor  in 
accordance  with  the  regulations  and  who  meets  the  require- 
ments and  qualifications  for  the  issuance  of  the  temporary 
licence  or  the  limited  licence  set  out  in  the  regulations, 
provided  that,  in  the  case  of  a  limited  licence,  the  applicant  is 
a  Canadian  citizen  or  has  the  status  of  a  permanent  resident  of 
Canada. 


Grounds  for 
refusal, 
suspension  or 
revocation 


(2)  The  Registrar  may  refuse  to  issue  or  may  suspend  or 
revoke  a  temporary  licence  or  a  limited  licence  where  the 
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Registrar  is  of  the  opinion,  upon  reasonable  and  probable 
grounds, 

(a)  that  the  past  conduct  of  the  applicant  for  or  the 
holder  of  the  temporary  licence  or  the  limited 
licence  affords  grounds  for  the  belief  that  the  appli- 
cant or  holder  will  not  engage  in  the  practice  of  pro- 
fessional engineering  in  accordance  with  the  law 
and  with  honesty  and  integrity; 

(b)  that  the  holder  of  the  temporary  licence  or  the  lim- 
ited licence  does  not  meet  the  requirements  or  the 
qualifications  for  the  issuance  of  the  temporary 
licence  or  the  limited  licence  set  out  in  the  regu- 
lations; or 

(c)  that  there  has  been  a  breach  of  a  condition  of  the 
temporary  licence  or  the  limited  licence. 

(3)  Subsections  14  (3)  to  (6)  (which  relate  to  the  Academic  Referral 
Requirements  Committee  and  the  Experience  Requirements  committee 
Committee)  apply  with  necessary  modifications  in  respect  of 

an  applicant  for  a  temporary  licence  or  a  limited  licence. 

(4)  Subsection  (1)  does  not  apply  in  respect  of  a  member  of  Application 
the  Association  or  a  holder  of  a  certificate  of  authorization. 

(5)  A  holder  of  a  temporary  licence  or  a  limited  licence  is  Membership 
not  a  member  of  the  Association. 

19. — (1)  Where  the  Registrar  proposes.  Hearing 

Registration 

(a)  to  refuse  to  issue  a  licence;  or  Committee 

(b)  to  refuse  to  issue,  to  suspend  or  to  revoke  a  tempo- 
rary licence,  a  limited  licence  or  a  certificate  of 
authorization, 

the  Registrar  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  a  proposal  Exceptions 
to  refuse  to  issue  a  licence,  a  temporary  licence  or  a  limited 
licence  where, 

(a)  the  Academic  Requirements  Committee  has  deter- 
mined that  the  applicant  has  not  met  the  academic 
requirements  set  out  in  the  regulations  for  the 
issuance  of  the  licence,  the  temporary  licence  or  the 
limited  licence; 
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(b)  the  Experience  Requirements  Committee  has  deter- 
mined that  the  appUcant  has  not  met  the  experience 
requirements  set  out  in  the  regulations  for  the 
issuance  of  the  licence,  the  temporary  licence  or  the 
limited  licence;  or 

(c)  the  applicant  previously  held  a  licence,  a  certificate 
of  authorization,  a  temporary  licence  or  a  limited 
licence  that  was  suspended  or  revoked  as  a  result  of 
a  decision  of  the  Discipline  Committee. 

(3)  A  notice  under  subsection  (1)  shall  state  that  the  appli- 
cant is  entitled  to  a  hearing  by  the  Registration  Committee  if 
the  applicant  mails  or  delivers,  within  thirty  days  after  the 
notice  under  subsection  (1)  is  served  on  the  applicant,  notice 
in  writing  requiring  a  hearing  by  the  Registration  Committee 
and  the  applicant  may  so  require  such  a  hearing. 

(4)  Where  the  applicant  does  not  require  a  hearing  by  the 
Registration  Committee  in  accordance  with  subsection  (3),  the 
Registrar  may  carry  out  the  proposal  stated  in  the  notice 
under  subsection  (1). 

(5)  Where  an  applicant  requires  a  hearing  by  the  Registra- 
tion Committee  in  accordance  with  subsection  (3),  the  Regis- 
tration Committee  shall  appoint  a  time  for,  give  notice  of  and 
shall  hold  the  hearing. 

(6)  Where  a  proceeding  is  commenced  before  the  Registra- 
tion Committee  and  the  term  of  office  on  the  Council  or  on 
the  committee  of  a  member  sitting  for  the  hearing  expires  or 
is  terminated  other  than  for  cause  before  the  proceeding  is 
disposed  of  but  after  evidence  is  heard,  the  member  shall  be 
deemed  to  remain  a  member  of  the  Registration  Committee 
for  the  purpose  of  completing  the  disposition  of  the  proceed- 
ing in  the  same  manner  as  if  the  member's  term  of  office  had 
not  expired  or  been  terminated. 

(7)  Following  upon  a  hearing  under  this  section  in  respect 
of  a  proposal  by  the  Registrar,  the  Registration  Committee 
may,  by  order, 

(a)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  the  applicant  meets  the  require- 
ments and  qualifications  of  this  Act  and  the  regu- 
lations and  will  engage  in  the  practice  of 
professional  engineering  or  in  the  business  of  pro- 
viding services  that  are  within  the  practice  of  profes- 
sional engineering  with  competence  and  integrity, 
direct  the  Registrar  to  issue  a  licence,  certificate  of 
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authorization,  temporary  licence  or  limited  licence, 
as  the  case  may  be,  to  the  applicant; 

(b)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  the  applicant  does  not  meet  the 
requirements  and  qualifications  of  this  Act  and  the 
regulations, 

(i)  direct  the  Registrar  to  refuse  to  issue  a 
licence,  certificate  of  authorization,  temporary 
licence  or  Umited  licence,  or  to  suspend  or 
revoke  the  certificate  of  authorization  issued 
to  the  applicant,  as  the  case  may  be,  or 

(ii)  where  the  committee  is  of  the  opinion  upon 
reasonable  grounds  that  the  applicant  will 
engage  in  the  practice  of  professional  engi- 
neering with  competence  and  integrity, 
exempt  the  applicant  from  any  of  the  require- 
ments of  this  Act  and  the  regulations  and 
direct  the  Registrar  to  issue  a  licence,  certifi- 
cate of  authorization,  temporary  licence  or 
limited  licence,  as  the  case  may  be;  or 

(c)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  it  is  necessary  in  order  to  ensure 
that  the  applicant  will  engage  in  the  practice  of  pro- 
fessional engineering  or  in  the  business  of  providing 
services  that  are  within  the  practice  of  professional 
engineering  with  competence  and  integrity,  direct 
the  Registrar  to  issue  a  licence,  certificate  of 
authorization,  temporary  licence  or  limited  licence, 
as  the  case  may  be,  subject  to  such  terms,  condi- 
tions or  limitations  as  the  Registration  Committee 
specifies. 

(8)  The  Registration  Committee  may  extend  the  time  for  Extension 
the  giving  of  notice  requiring  a  hearing  by  an  applicant  under  requiring 
this  section  before  or  after  the  expiration  of  such  time  where  hearing 
it  is  satisfied  that  there  are  apparent  grounds  for  granting 

relief  to  the  applicant  following  upon  a  hearing  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension,  and  the 
Registration  Committee  may  give  such  directions  as  it  consid- 
ers proper  consequent  upon  the  extension. 

(9)  The  Registrar  and  the  applicant  who  has  required  the  p^'^s 
hearing  are  parties  to  proceedings  before  the  Registration 
Committee  under  this  section. 
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(10)  The  applicant  shall  be  given  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  of  the  licence,  the  certificate 
of  authorization,  the  temporary  licence  or  the  limited  licence. 


Examination 
of 

documentary 
evidence 


(11)  A  party  to  proceedings  under  this  section  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 


Members 
holding 
hearing 
not  to  have 
taken  part 
in  investi- 
gation, etc. 


(12)  Members  of  the  Registration  Committee  holding  a 
hearing  shall  not  have  taken  part  before  the  hearing  in  any 
investigation  or  consideration  of  the  subject-matter  of  the 
hearing  and  shall  not  communicate  directly  or  indirectly  in  rel- 
ation to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate,  but  the  Registration 
Committee  may  seek  legal  advice  from  an  adviser  indepen- 
dent from  the  parties  and,  in  such  case,  the  nature  of  the 
advice  shall  be  made  known  to  the  parties  in  order  that  they 
may  make  submissions  as  to  the  law. 


Recording 
of  evidence 


(13)  The  oral  evidence  taken  before  the  Registration  Com- 
mittee at  a  hearing  shall  be  recorded  and,  if  so  required, 
copies  of  a  transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


(14)  No  member  of  the  Registration  Committee  shall  par- 
ticipate in  a  decision  of  the  Registration  Committee  following 


Only 
members 
at  hearing 

to  participate  upou  a  hearing  unless  he  or  she  was  present  throughout  the 
hearing  and  heard  the  evidence  and  argument  of  the  parties. 


Release  of 

documentary 

evidence 


(15)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  the  person  by  the  Registration  Committee  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Applicant  (^^^  jjj  t^js  section,   "applicant"   means  applicant  for  a 

licence  or  applicant  for  or  holder  of  a  temporary  licence,  a 
limited  licence  or  a  certificate  of  authorization. 


Fiduciary, 

etc., 

relationship 

between 

corporation 

and  client 


20.  A  corporation  that  holds  a  certificate  of  authorization 
has  the  same  rights  and  is  subject  to  the  same  obligations  in 
respect  of  fiduciary,  confidential  and  ethical  relationships  with 
each  cUent  of  the  corporation  that  exist  at  law  between  a 
member  of  the  Association  and  his  client. 
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21. — (1)  The  Registrar  shall  maintain  one  or  more  regis-  Registers 
ters  in  which  is  entered  every  person  who  is  licensed  under 
this  Act  and  every  holder  of  a  certificate  of  authorization, 
temporary  licence  or  limited  licence,  identifying  the  terms, 
conditions  and  limitations  attached  to  the  licence,  certificate 
of  authorization,  temporary  licence  or  Umited  licence,  and 
shall  note  on  the  register  every  revocation,  suspension  and 
cancellation  or  termination  of  a  licence,  certificate  of  authori- 
zation, temporary  licence  or  limited  Ucence  and  such  other 
information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 

(2)  Any  person  has  the  right,  during  normal  business  hours,  inspection 
to  inspect  the  registers  maintained  by  the  Registrar. 

(3)  The  Registrar  shall  provide  to  any  person,  upon  pay-  c°p'" 
ment  of  a  reasonable  charge  therefor,  a  copy  of  any  part  of 

the  registers  mentioned  in  subsection  (1)  maintained  by  the 
Registrar. 

22. — (1)  Every  person  who  is  a  member  of  the  Association  continuation 
immediately  before  this  Act  comes  into  force  shall  be  deemed  memberships 
to  be  the  holder  of  a  Ucence  and  is  a  member  of  the  Associa- 
tion. 

(2)  Every   licence   or   certificate   of  authorization   issued  Continuation 

01  licences 

under  the  Professional  Engineers  Act,  being  chapter  394  of  the  and 
Revised  Statutes  of  Ontario,  1980,  or  a  predecessor  thereof,  certificates 
and  in  effect  immediately  before  this  Act  comes  into  force 
continues  in  the  same  manner  as  if  issued  as  a  temporary 
licence  or  a  standard  certificate  of  authorization,  as  the  case 
requires ,  under  this  Act . 

23. — (1)  The  Registrar  may  cancel  a  licence,  certificate  of  cancellation 
authorization,  temporary  Ucence  or  limited  licence  for  non-  of  fees 
payment  of  any  fee  prescribed  by  the  regulations  or  the  by- 
laws after  giving  the  member  or  the  holder  of  the  certificate  of 
authorization,  temporary  licence  or  limited  licence  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  subject 
to  the  continuing  jurisdiction  of  the  Association  in  respect  of 
any  disciplinary  action  arising  out  of  his  professional  conduct 
while  a  member  or  holder. 


(2)  A  person  who  was  a  member  of  the  Association  or  a  Reinstatement 
holder  of  a  certificate  of  authorization,  temporary  licence  or 
limited  licence  whose  licence,  certificate  of  authorization, 
temporary  licence  or  limited  licence  was  cancelled  by  the  Reg- 
istrar under  subsection  (1)  is  entitled  to  have  the  licence,  cer- 
tificate of  authorization,  temporary  licence  or  Umited  licence 
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reinstated  upon  compliance  with  the  requirements  and  qualifi- 
cations prescribed  by  the  regulations. 

24. — (1)  The  Complaints  Committee  shall  be  composed  of 
not  fewer  than  three  members  of  the  Association  appointed  to 
the  Committee  by  the  Council,  including  at  least  one  member 
of  the  Council  who  was  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 


Idem 


Chairman 


(2)  No  person  who  is  a  member  of  the  Discipline  Commit- 
tee shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  chairman. 


Quorum 


(4)  Three  members  of  the  Complaints  Committee,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council,  constitute  a  quorum. 


Duties 
of 

Complaints 
Committee 


Idem 


25. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  Association  regarding  the  conduct  or  actions 
of  a  member  of  the  Association  or  holder  of  a  certificate  of 
authorization,  a  temporary  licence  or  a  limited  licence,  but  no 
action  shall  be  taken  by  the  Committee  under  subsection  (2) 
unless, 

(a)  a  written  complaint  in  a  form  that  shall  be  provided 
by  the  Association  has  been  filed  with  the  Registrar 
and  the  member  or  holder  whose  conduct  or  actions 
are  being  investigated  has  been  notified  of  the  com- 
plaint and  given  at  least  two  weeks  in  which  to  sub- 
mit in  writing  to  the  Committee  any  explanations  or 
representations  the  member  or  holder  may  wish  to 
make  concerning  the  matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee; 

(b)  direct  that  the  matter  not  be  referred  under  clause 
(a);  or 
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(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Act  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the  ^*^^'°" 
Registrar  for  the  purposes  of  subsection  (4)  and,  where  the  reasons 
decision  is  made  under  clause  (2)  (b),  its  reasons  therefor. 


(4)  The  Registrar  shall  send  to  the  complainant  and  to  the 
person  complained  against  by  prepaid  first  class  mail  a  copy  of 
the  written  decision  made  by  the  Complaints  Committee  and 
its  reasons  therefor,  if  any,  together  with  notice  advising  the 
complainant  of  his  right  to  apply  to  the  Complaints  Review 
Councillor  under  section  27. 


Notice 


(5)  The  Committee  is  not  required  to  hold  a  hearing  or  to  Hearing 
afford  to  any  person  an  opportunity  for  a  hearing  or  an  oppor- 
tunity to  make  oral  submissions  before  making  a  decision  or 
giving  a  direction  under  this  section. 

26. — (1)  There  shall  be  a  Complaints  Review  Councillor  Complaints 

IxCVlCW 

who  shall  be  appointed  by  and  from  among  the  members  of  councillor 
the  Council  appointed  by  the  Lieutenant  Governor  in  Council 
under  clause  3  (2)  (c). 


(2)  The  Complaints  Review  Councillor  is  not  eligible  to  be 
a  member  of  the  Complaints  Committee  or  the  Fees  Media- 
tion Committee. 


Idem 


27. — (1)  The  Complaints  Review  Councillor  may  examine  Examination 
from  time  to  time  the  procedures  for  the  treatment  of  com-  complaints 
plaints  by  the  Association.  CouncTuor 


(2)  Where  a  complaint  respecting  a  member  of  the  Associa- 
tion or  a  holder  of  a  certificate  of  authorization,  a  temporary 
licence  or  a  limited  licence  has  not  been  disposed  of  by  the 
Complaints  Committee  within  ninety  days  after  the  complaint 
is  filed  with  the  Registrar,  upon  application  by  the  complain- 
ant or  on  his  own  initiative  the  Complaints  Review  Councillor 
may  review  the  treatment  of  the  complaint  by  the  Complaints 
Committee. 


Review 

by 

Complaints 

Review 

Councillor 


(3)  A  complainant  who  is  not  satisfied  with  the  handling  by  Application 
the  Complaints  Committee  of  his  complaint  to  the  Committee  compiaims 
may  apply  to  the  Complaints  Review  Councillor  for  a  review  ^J^'^J,,^^ 
of  the  treatment  of  the  complaint  after  the  Committee  has  dis- 
posed of  the  complaint. 
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(4)  In  an  examination  or  review  in  respect  of  the  Associa- 
tion, the  Complaints  Review  Councillor  shall  not  inquire  into 
the  merits  of  any  particular  complaint  made  to  the  Associa- 
tion. 

(5)  The  Complaints  Review  Councillor  in  his  discretion 
may  decide  in  a  particular  case  not  to  make  a  review  or  not  to 
continue  a  review  in  respect  of  the  Association  where, 

(a)  the  review  is  or  would  be  in  respect  of  the  treat- 
ment of  a  complaint  that  was  disposed  of  by  the 
Association  more  than  twelve  months  before  the 
matter  came  to  the  attention  of  the  Complaints 
Review  Councillor;  or 

(b)  in  the  opinion  of  the  Complaints  Review  Council- 
lor, 

(i)  the  application  to  the  Complaints  Review 
Councillor  is  frivolous  or  vexatious  or  is  not 
made  in  good  faith,  or 

(ii)  the  person  who  has  made  application  to  the 
Complaints  Review  Councillor  has  not  a  suffi- 
cient personal  interest  in  the  subject-matter  of 
the  particular  complaint. 


Notice 


(6)  Before  commencing  an  examination  or  review  in 
respect  of  the  Association,  the  Complaints  Review  Councillor 
shall  inform  the  Association  of  his  intention  to  commence  the 
examination  or  review. 


Office 
accommo- 
dation 


(7)  The  Council  shall  provide  to  the  Complaints  Review 
Councillor  such  accommodation  and  support  staff  in  the 
offices  of  the  Association  as  are  necessary  to  the  performance 
of  the  powers  and  duties  of  the  Complaints  Review  Council- 
lor. 


Privacy  (g)  Every  examination  or  review  by  the  Complaints  Review 

Councillor  in  respect  of  the  Association  shall  be  conducted  in 
private. 

Receipt  (9)  In  conducting  an  examination  or  review  in  respect  of 

Siformation     the  Association,  the  Complaints  Review  Councillor  may  hear 

or  obtain  information  from  any  person  and  may  make  such 

inquiries  as  he  thinks  fit. 


Hearing 

not 

required 


(10)  The  Complaints  Review  Councillor  is  not  required  to 
hold  or  to  afford  to  any  person  an  opportunity  for  a  hearing  in 
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relation  to  an  examination,  review  or  report  in  respect  of  the 
Association. 

(11)  Every  person  who  is,  ^"^  ^° 

information 

(a)  a  member  of  the  Council; 

(b)  an  officer  of  the  Association; 

(c)  a  member  of  a  committee  of  the  Association;  or 

(d)  an  employee  of  the  Association, 

shall  furnish  to  the  Complaints  Review  Councillor  such 
information  regarding  any  proceedings  or  procedures  of  the 
Association  in  respect  of  the  treatment  of  complaints  made  to 
the  Association  as  the  Complaints  Review  Councillor  from 
time  to  time  requires,  and  shall  give  the  Complaints  Review 
Councillor  access  to  all  records,  reports,  files  and  other  papers 
and  things  belonging  to  or  under  the  control  of  the  Associa- 
tion or  any  of  such  persons  and  that  relate  to  the  treatment  by 
the  Association  of  complaints  or  any  particular  complaint. 

(12)  The  Complaints  Review  Councillor  shall  make  a  5^p°7 ''^ 
report  following  upon  each  examination  or  review  by  him  in  Re^ew*" 
respect  of  the  Association.  Councillor 

(13)  Where  the  report  follows  upon  an  examination  of  the  {^^p°" 
procedure  for  the  treatment  of  complaints  by  the  Association,  JpoT^"^ 
the  Complaints  Review  Councillor  shall  transmit  the  report  to  examination 
the  Council. 

(14)  Where  the  report  follows  upon  a  review  of  the  treat-  ^^p°^ 
ment  of  a  complaint  by  the  Association,  the  Complaints  upo^rT"^ 
Review  Councillor  shall  transmit  the  report  to  the  Council,  to  review 
the  complainant  and  to  the  person  complained  against. 


(15)  The  Complaints  Review  Councillor  may  transmit  a 
report  following  upon  an  examination  or  review  to  the  Minis- 
ter where,  in  the  opinion  of  the  Complaints  Review  Council- 
lor, the  report  should  be  brought  to  the  attention  of  the  Min- 
ister. 


Report  to 
Minister 


(16)  The  Complaints  Review  Councillor  may  include  in  a  Recommen- 
report  following  upon  an  examination  or  review  his  recom- 
mendations in  respect  of  the  procedures  of  the  Association, 
either  generally  or  with  respect  to  the  treatment  of  a  partic- 
ular complaint. 
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(17)  The  Council  shall  consider  each  report,  and  any  rec- 
ommendations included  in  the  report,  transmitted  to  it  by  the 
Complaints  Review  Councillor  and  shall  notify  the  Complaints 
Review  Councillor  of  any  action  it  has  taken  in  consequence. 

28. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  at  least  one  person  appointed  to  the  Discipline 
Committee  by  the  Council  from  among  the  mem- 
bers of  the  Council  elected  to  the  Council; 


Quorum 
and  votes 


(b)  at  least  one  person  who  is  a  member  of  the  Associa- 
tion and  who  is  a  member  of  the  Council  appointed 
by  the  Lieutenant  Governor  in  Council;  and 

(c)  the  persons  appointed  to  the  Committee  by  the 
Council  from  among  the  members  of  the  Associa- 
tion who  have  not  less  than  ten  years  experience  in 
the  practice  of  professional  engineering. 

(2)  Five  members  of  the  Discipline  Committee,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council  and  one  shall  be  a  person  elected 
to  the  Council,  constitute  a  quorum,  and  all  disciplinary  deci- 
sions require  the  vote  of  a  majority  of  the  members  of  the 
Discipline  Committee  present  at  the  meeting. 


Disability 
of  member 


(3)  Where  the  Discipline  Committee  commences  a  hearing 
and  the  member  or  members  thereof  who  are  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council  or  who 
are  elected  members  of  the  Council  become  unable  to  con- 
tinue to  act,  the  remaining  members  may  complete  the  hear- 
ing notwithstanding  the  absence  of  the  member  or  members 
and  may  render  a  decision  as  effectually  as  if  all  members  of 
the  Discipline  Committee  were  present  throughout  the  hear- 
ing, notwithstanding  the  absence  of  a  quorum  of  the  Commit- 
tee. 


Chairman 


Reference 
by  Council 
or  Executive 
Committee 


Duties  of 
Discipline 
Committee 


(4)  The  members  of  the  Discipline  Committee  shall  name 
one  of  them  to  be  chairman  of  the  Discipline  Committee. 

(5)  The  Council  or  the  Executive  Committee,  by  resolu- 
tion, may  direct  the  Discipline  Committee  to  hold  a  hearing 
and  determine  any  allegation  of  professional  misconduct  or 
incompetence  on  the  part  of  a  member  of  the  Association  or  a 
holder  of  a  certificate  of  authorization,  a  temporary  licence  or 
a  limited  licence  specified  in  the  resolution. 

29. — (1)  The  Discipline  Committee  shall,  'i  "  " 
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(a)  when  so  directed  by  the  Council,  the  Executive 
Committee  or  the  Complaints  Committee,  hear  and 
determine  allegations  of  professional  misconduct  or 
incompetence  against  a  member  of  the  Association 
or  a  holder  of  a  certificate  of  authorization,  a  tem- 
porary Ucence  or  a  limited  licence; 

(b)  hear  and  determine  matters  referred  to  it  under  sec- 
tion 25,  28  or  38;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 


(2)  A  member  of  the  Association  or  a  holder  of  a  certifi- 
cate of  authorization,  a  temporary  licence  or  a  limited  licence 
may  be  found  guilty  of  professional  misconduct  by  the  Com- 
mittee if. 


Professional 
misconduct 


(a)  the  member  or  holder  has  been  found  guilty  of  an 
offence  relevant  to  suitabihty  to  practise,  upon 
proof  of  such  conviction; 

(b)  the  member  or  holder  has  been  guilty  in  the  opinion 
of  the  Discipline  Committee  of  professional  miscon- 
duct as  defined  in  the  regulations. 

(3)  The  Discipline  Committee  may  find  a  member  of  the  incompetence 
Association  or  a  holder  of  a  temporary  Ucence  or  a  limited 
Ucence  to  be  incompetent  if  in  its  opinion. 


(a)  the  member  or  holder  has  displayed  in  his  profes- 
sional responsibUities  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  public 
of  a  nature  or  to  an  extent  that  demonstrates  the 
member  or  holder  is  unfit  to  carry  out  the  responsi- 
bilities of  a  professional  engineer;  or 

(b)  the  member  or  holder  is  suffering  from  a  physical  or 
mental  condition  or  disorder  of  a  nature  and  extent 
making  it  desirable  in  the  interests  of  the  pubUc  or 
the  member  or  holder  that  the  member  or  holder  no 
longer  be  permitted  to  engage  in  the  practice  of 
professional  engineering  or  that  his  practice  of  pro- 
fessional engineering  be  restricted. 

(4)  Where  the  DiscipUne  Committee  finds  a  member  of  the  ?°*^^.  °^ 
Association  or  a  holder  of  a  certificate  of  authorization,  a  comminee 
temporary  licence  or  a  limited  licence  guilty  of  professional 
misconduct  or  to  be  incompetent  it  may,  by  order. 
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(a)  revoke  the  hcence  of  the  member  or  the  certificate 
of  authorization,  temporary  Ucence  or  limited 
licence  of  the  holder; 

(b)  suspend  the  licence  of  the  member  or  the  certificate 
of  authorization,  temporary  licence  or  limited 
licence  of  the  holder  for  a  stated  period,  not 
exceeding  twenty-four  months; 

(c)  accept  the  undertaking  of  the  member  or  holder  to 
limit  the  professional  work  of  the  member  or  holder 
in  the  practice  of  professional  engineering  to  the 
extent  specified  in  the  undertaking; 

(d)  impose  terms,  conditions  or  limitations  on  the 
licence  or  certificate  of  authorization,  temporary 
licence  or  limited  licence,  of  the  member  or  holder, 
including  but  not  limited  to  the  successful  comple- 
tion of  a  particular  course  or  courses  of  study,  as 
are  specified  by  the  DiscipUne  Committee; 

(e)  impose  specific  restrictions  on  the  licence  or  certifi- 
cate of  authorization,  temporary  licence  or  limited 
licence,  including  but  not  limited  to, 

(i)  requiring  the  member  or  the  holder  of  the 
certificate  of  authorization,  temporary  licence 
or  limited  licence  to  engage  in  the  practice  of 
professional  engineering  only  under  the  per- 
sonal supervision  and  direction  of  a  member, 

(ii)  requiring  the  member  to  not  alone  engage  in 
the  practice  of  professional  engineering, 

(iii)  requiring  the  member  or  the  holder  of  the 
certificate  of  authorization,  temporary  licence 
or  limited  licence  to  accept  periodic  inspec- 
tions by  the  Committee  or  its  delegate  of  doc- 
uments and  records  in  the  possession  or  under 
the  control  of  the  member  or  the  holder  in 
connection  with  the  practice  of  professional 
engineering, 

(iv)  requiring  the  member  or  the  holder  of  the 
certificate  of  authorization,  temporary  licence 
or  limited  licence  to  report  to  the  Registrar  or 
to  such  committee  of  the  Council  as  the  Disci- 
pline Committee  may  specify  on  such  matters 
in  respect  of  the  member's  or  holder's  practice 
for  such  period  of  time,  at  such  times  and  in 
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such  form,  as  the  Discipline  Committee  may 
specify; 

(f)  require  that  the  member  or  the  holder  of  the  certifi- 
cate of  authorization,  temporary  licence  or  limited 
licence  be  reprimanded,  admonished  or  counselled 
and,  if  considered  warranted,  direct  that  the  fact  of 
the  reprimand,  admonishment  or  counselling  be 
recorded  on  the  register  for  a  stated  or  unlimited 
period  of  time; 

(g)  revoke  or  suspend  for  a  stated  period  of  time  the 
designation  of  the  member  or  holder  by  the  Associ- 
ation as  a  specialist,  consulting  engineer  or  other- 
wise; 

(h)  impose  such  fine  as  the  Discipline  Committee  con- 
siders appropriate,  to  a  maximum  of  $5,000,  to  be 
paid  by  the  member  of  the  Association  or  the 
holder  of  the  certificate  of  authorization,  temporary 
licence  or  limited  licence  to  the  Treasurer  of 
Ontario  for  payment  into  the  Consolidated  Revenue 
Fund; 

(i)  subject  to  subsection  (5)  in  respect  of  orders  of 
revocation  or  suspension,  direct  that  the  finding  and 
the  order  of  the  Discipline  Committee  be  published 
in  detail  or  in  summary  and  either  with  or  without 
including  the  name  of  the  member  or  holder  in  the 
official  publication  of  the  Association  and  in  such 
other  manner  or  medium  as  the  Discipline  Commit- 
tee considers  appropriate  in  the  particular  case; 

(j)  fix  and  impose  costs  to  be  paid  by  the  member  or 
the  holder  to  the  Association; 

(k)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
or  for  such  purpose,  including  but  not  limited  to, 

(i)  the  successful  completion  by  the  member  or 
the  holder  of  the  temporary  licence  or  the 
limited  licence  of  a  particular  course  or 
courses  of  study, 

(ii)  the  production  to  the  Discipline  Committee  of 
evidence  satisfactory  to  it  that  any  physical  or 
mental  handicap  in  respect  of  which  the  pen- 
alty was  imposed  has  been  overcome. 
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or  any  combination  of  them. 


Publication 
of  revocation 
or  suspension 


(5)  The  Discipline  Committee  shall  cause  an  order  of  the 
Committee  revoking  or  suspending  a  licence  or  certificate  of 
authorization,  temporary  licence  or  limited  licence  to  be  pub- 
lished, with  or  without  the  reasons  therefor,  in  the  official 
publication  of  the  Association  together  with  the  name  of  the 
member  or  holder  of  the  revoked  or  suspended  licence  or  cer- 
tificate of  authorization,  temporary  licence  or  limited  licence. 


Publication 
on  request 


(6)  The  Discipline  Committee  shall  cause  a  determination 
by  the  Committee  that  an  allegation  of  professional  miscon- 
duct or  incompetence  was  unfounded  to  be  published  in  the 
official  publication  of  the  Association,  upon  the  request  of  the 
member  of  the  Association  or  the  holder  of  the  certificate  of 
authorization,  temporary  licence  or  limited  licence  against 
whom  the  allegation  was  made. 


Costs  (7)  Where  the  Discipline  Committee  is  of  the  opinion  that 

the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  Association  reimburse  the 
member  of  the  Association  or  the  holder  of  the  certificate  of 
authorization,  temporary  licence  or  limited  licence  for  his 
costs  or  such  portion  thereof  as  the  Discipline  Committee  fix- 
es. 


stay  of 
decision 
on  appeal, 
incompetence 


30. — (1)  Where  the  Discipline  Committee  revokes,  sus- 
pends or  restricts  a  licence,  temporary  licence  or  limited 
licence  on  the  grounds  of  incompetence,  the  decision  takes 
effect  immediately  notwithstanding  that  an  appeal  is  taken 
from  the  decision,  unless  the  court  to  which  the  appeal  is 
taken  otherwise  orders,  and,  where  the  court  is  satisfied  that 
it  is  appropriate  in  the  circumstances,  the  court  may  so  order. 


stay  of 
decision 
on  appeal, 
professional 
misconduct 


(2)  Where  the  Discipline  Committee  revokes,  suspends  or 
restricts  a  licence  or  a  certificate  of  authorization,  temporary 
licence  or  limited  licence  on  grounds  other  than  for  incompe- 
tence, the  order  does  not  take  effect  until  the  time  for  appeal 
from  the  order  has  expired  without  an  appeal  being  taken  or, 
if  taken,  the  appeal  has  been  disposed  of  or  abandoned, 
unless  the  Discipline  Committee  otherwise  orders,  and,  where 
the  Committee  considers  that  it  is  appropriate  for  the  protec- 
tion of  the  public,  the  Committee  may  so  order. 


Discipline 

proceedings, 

parties 


31. — (1)  In  proceedings  before  the  Discipline  Committee, 
the  Association  and  the  member  of  the  Association  or  the 
holder  of  a  certificate  of  authorization,  a  temporary  licence  or 
a  limited  licence  whose  conduct  is  being  investigated  in  the 
procieedings  are  parties  to  the  proceedings. 
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(2)  A  member  or  holder  of  a  certificate  of  authorization,  a  Examination 
temporary  licence  or  a  limited  licence  whose  conduct  is  being  documentary 
investigated  in  proceedings  before  the  Discipline  Committee  evidence 
shall  be  afforded  an  opportunity  to  examine  before  the  hear- 
ing any  written  or  documentary  evidence  that  will  be  pro- 
duced or  any  report  the  contents  of  which  will  be  given  in  evi- 
dence at  the  hearing. 

(3)  Members  of  the  Discipline  Committee  holding  a  hear-  Members 
ing  shall  not  have  taken  part  before  the  hearing  in  any  investi-  hearing 
gation  of  the  subject-matter  of  the  hearing  other  than  as  a  "ot  to  have 
member  of  the  Council  considering  the  referral  of  the  matter  investigatk^n! 
to  the  Discipline  Committee  or  at  a  previous  hearing  of  the  etc. 
Committee,  and  shall  not  communicate  directly  or  indirectly 

in  relation  to  the  subject-matter  of  the  hearing  with  any  per- 
son or  with  any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but  the  Com- 
mittee may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and,  in  such  case,  the  nature  of  the  advice 
shall  be  made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


(4)  Notwithstanding  anything  in  the  Statutory  Powers  Pro- 
cedure Act,  hearings  of  the  Discipline  Committee  shall  be  held 
in  camera,  but,  if  the  party  whose  conduct  is  being  investi- 
gated requests  otherwise  by  a  notice  delivered  to  the  Registrar 
before  the  day  fixed  for  the  hearing,  the  committee  shall  con- 
duct the  hearing  in  public  except  where, 


In  camera 

R.S.O.  1980. 
c.  484 


(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  the  possible  disclosure  of  intimate  financial  or  per- 
sonal matters  of  a  person  other  than  the  person 
whose  conduct  is  being  investigated  outweighs  the 
desirability  of  holding  the  hearing  in  public. 

(5)  The  oral  evidence  taken  before  the  Discipline  Commit-  Recording 
tee  shall  be  recorded  and,  if  so  required,  copies  of  a  transcript  evidence 
thereof  shall  be  furnished  only  to  the  parties  upon  the  same 

terms  as  in  the  Supreme  Court. 

(6)  Notwithstanding  the  Statutory  Powers  Procedure  Act,  Evidence 
nothing  is  admissible  in  evidence  before  the  Discipline  Com-  f^^^^' 
mittee  that  would  be  inadmissible  in  a  court  in  a  civil  case  and 

the  findings  of  the  Discipline  Committee  shall  be  based  exclu- 
sively on  evidence  admitted  before  it. 


(7)  No  member  of  the  Discipline  Committee  shall  partici-  <^"'y 
pate  in  a  decision  of  the  Committee  following  upon  a  hearing  ^Varing  to 

participate 
in  decision 
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unless  he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  a  hearing  of 
the  DiscipUne  Committee  shall,  upon  the  request  of  the  party 
who  produced  them,  be  returned  by  the  Committee  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Continuation 
of  expiry  of 
Committee 
membership 


(9)  Where  a  proceeding  is  commenced  before  the  Disci- 
pline Committee  and  the  term  of  office  on  the  Council  or  on 
the  Committee  of  a  member  sitting  for  the  hearing  expires  or 
is  terminated,  other  than  for  cause,  before  the  proceeding  is 
disposed  of  but  after  evidence  has  been  heard,  the  member 
shall  be  deemed  to  remain  a  member  of  the  Discipline  Com- 
mittee for  the  purpose  of  completing  the  disposition  of  the 
proceeding  in  the  same  manner  as  if  his  term  of  office  had  not 
expired  or  been  terminated. 


Service  of 
decision  of 
Discipline 
Committee 


(10)  Where  the  Discipline  Committee  finds  a  member  of 
the  Association  or  a  holder  of  a  certificate  of  authorization, 
temporary  licence  or  limited  licence  guilty  of  professional  mis- 
conduct or  incompetence,  a  copy  of  the  decision  shall  be 
served  upon  the  person  complaining  in  respect  of  the  conduct 
or  action  of  the  member  or  holder. 


Appeal 
to  court 


32. — (1)  A  party  to  proceedings  before  the  Registration 
Committee  or  the  Discipline  Committee  may  appeal  to  the 
Divisional  Court,  in  accordance  with  the  rules  of  court,  from 
the  decision  or  order  of  the  committee. 


Certified 
copy  of 
record 


(2)  Upon  the  request  of  a  party  desiring  to  appeal  to  the 
Divisional  Court  and  upon  payment  of  the  fee  therefor,  the 
Registrar  shall  furnish  the  party  with  a  certified  copy  of  the 
record  of  the  proceedings,  including  the  documents  received 
in  evidence  and  the  decision  or  order  appealed  from. 


Powers  of 
court  on 
appeal 


(3)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind 
the  decision  of  the  committee  appealed  from  and  may  exercise 
all  powers  of  the  committee  and  may  direct  the  committee  to 
take  any  action  which  the  committee  may  take  and  as  the 
court  considers  proper,  and  for  such  purposes  the  court  may 
substitute  its  opinion  for  that  of  the  committee  or  the  court 
may  refer  the  matter  back  to  the  committee  for  rehearing,  in 
whole  or  in  part,  in  accordance  with  such  directions  as  the 
court  considers  proper. 
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33. — (1)  No  person  who  is  a  member  of  the  Complaints  ff^J.  . 
Committee  or  the  Discipline  Committee  shall  be  a  member  of  comminee 
the  Fees  Mediation  Committee. 


(2)  The  Fees  Mediation  Committee, 
(a) 


Duties  of 

Fees 

Mediation 

shall,  unless  the  Committee  considers  it  inappropri-  Committee 
ate  to  do  so,  mediate  any  written  complaint  by  a 
client  of  a  member  of  the  Association  or  of  a  holder 
of  a  certificate  of  authorii^tion,  a  temporary  licence 
or  limited  licence  in  respect  of  a  fee  charged  for 
professional  engineering  services  provided  to  the 
client;  and 

(b)    shall  perform  such  other  duties  as  are  assigned  to  it 
by  the  Council. 

(3)  The  Fees  Mediation  Committee,  with  the  written  con-  ^^^jJIJ""" 
sent  of  all  parties  to  the  dispute,  may  arbitrate  a  dispute  in  Mediation 
respect  of  a  fee  between  a  client  and  a  member  of  the  Associ-  Committee 
ation  or  a  holder  of  a  certificate  of  authorization,  temporary 
licence  or  Umited  licence  and  in  that  case  the  decision  of  the 
Fees  Mediation  Committee  is  final  and  binding  on  all  parties 
to  the  dispute. 


(4)  Where  the  Fees  Mediation  Committee  acts  as  arbitrator  Application 
under  subsection  (3),  the  Arbitrations  Act  does  not  apply.  r.s.o.i980, 

c.  25 

(5)  A  decision  by  the  Fees  Mediation  Committee  under  Enforcement 
subsection  (3),  exclusive  of  the  reasons  therefor,  certified  by 

the  Registrar,  may  be  filed  with  the  Supreme  Court  or  a 
county  or  district  court  and  when  filed  the  decision  may  be 
enforced  in  the  same  manner  as  a  judgment  of  the  court. 


34. — (1)  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  member  of  the  Association  or  a 
holder  of  a  certificate  of  authorization,  a  temporary  licence  or 
limited  licence  has  committed  an  act  of  professional  miscon- 
duct or  incompetence  or  that  there  is  cause  to  refuse  to  issue 
or  to  suspend  or  revoke  a  certificate  of  authorization,  the 
Registrar  by  order  may  appoint  one  or  more  persons  to 
investigate  whether  such  act  has  occurred  or  there  is  such 
cause,  and  the  person  or  persons  appointed  shall  report  the 
result  of  the  investigation  to  the  Registrar. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  inves- 
tigation under  this  section,  the  person  appointed  to  make  the 
investigation  may  inquire  into  and  examine  the  practice  of  the 
member  or  holder  of  the  certificate  of  authorization,  tempo- 
rary licence  or  Umited  licence  in  respect  of  whom  the  investi- 


Registrar's 
investigation 


Powers  of 
investigator 
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gation  is  being  made  and  may,  upon  production  of  his 
appointment,  enter  at  any  reasonable  time  the  business  prem- 
ises of  the  member  or  holder  and  examine  books,  records, 
documents  and  things  relevant  to  the  subject-matter  of  the 
investigation  and,  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  commission 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction 

of 

investigator 


(3)  No  person  shall  obstruct  a  person  appointed  to  make  an 
investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Order  by 
provincial 
judge 


(4)  Where  a  provincial  judge  is  satisfied  on  evidence  upon 
oath. 


(a)  that  the  Registrar  had  grounds  for  appointing  and 
by  order  has  appointed  one  or  more  persons  to 
make  an  investigation;  and 

(b)  that  there  is  reasonable  ground  for  believing  there 
are  in  any  building,  dwelling,  receptacle  or  place 
any  books,  records,  documents  or  things  relating  to 
the  member  of  the  Association  or  holder  of  a  certi- 
ficate of  authorization,  a  temporary  licence  or  a  lim- 
ited licence  whose  affairs  are  being  investigated  and 
to  the  subject-matter  of  the  investigation, 

the  provincial  judge  may  issue  an  order  authorizing  the  person 
or  persons  making  the  investigation,  together  with  such  police 
officer  or  officers  as  they  call  upon  to  assist  them,  to  enter 
and  search,  by  force  if  necessary,  such  building,  dwelling, 
receptacle  or  place  for  such  books,  records,  documents  or 
things  and  to  examine  them. 


Execution  of 
order 


(5)  An  order  issued  under  subsection  (4)  shall  be  executed 
at  reasonable  times  as  specified  in  the  order. 


Expiry  of 
order 


(6)  An  order  issued  under  subsection  (4)  shall  state  the 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  order  is  issued. 


Ex  parte 
application 


(7)  A  provincial  judge  may  receive  and  consider  an  appli- 
cation for  an  order  under  subsection  (4)  without  notice  to  and 
in  the  absence  of  the  member  of  the  Association  or  holder  of 
a  certificate  of  authorization,  temporary  licence  or  a  limited 
licence  whose  affairs  are  being  investigated. 


1984 


PROFESSIONAL  ENGINEERS 


Chap.  13 


231 


(8)  Any  person  making  an  investigation  under  this  section  ^^°^^'  °^ 
may,  upon  giving  a  receipt  therefor,  remove  any  books,  rec- 
ords, documents  or  things  examined  under  this  section  relat- 
ing to  the  member  or  holder  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  records  or  docu- 
ments, but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 

shall  be  promptly  thereafter  returned  to  the  member  or  holder 
whose  practice  is  being  investigated. 

(9)  Any  copy  made  as  provided  in  subsection  (8)  and  certi-  Admissibility 
fied  to  be  a  true  copy  by  the  person  making  the  investigation  °  "''"^^ 

is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  proof  in  the  absence  of  evidence  to  the  contrary  of  the 
original  book,  record  or  document  and  its  contents. 

(10)  The  Registrar  shall  report  the  results  of  the  investiga-  Report  of 
tion  to  the  Council  or  such  committee  as  the  Registrar  con-     ^^^^ 
siders  appropriate. 

35.  It  is  a  condition  of  every  certificate  of  authorization  Liability 
that  the  holder  of  the  certificate  shall  not  offer  or  provide  to 
the  public  services  that  are  within  the  practice  of  professional 
engineering  unless  the  holder  is  insured  in  respect  of  profes- 
sional liability  in  accordance  with  the  regulations. 

36. — (1)  In  this  section,  "insurer"  means  a  person  offering  interpretation 
insurance  in  respect  of  liability  incurred  in  the  practice  of  pro- 
fessional engineering. 


(2)  Upon  the  request  of  the  Registrar,  an  insurer  shall  fur- 
nish to  the  Registrar  all  documents  that  relate  to  a  claim  for 
indemnity  in  respect  of  the  practice  of  professional  engineer- 
ing and  that  are  in  the  possession  or  under  the  control  of  the 
insurer  and  have  been  prepared  by  a  professional  engineer 
and  relate  to  engineering  matters. 


Information 
re  insurance 
claims 


(3)  Subsection  (2)  does  not  apply  in  respect  of  a  document  Exception 
prepared  by  an  insured  person  related  to  a  claim  for  indem- 
nity in  respect  of  the  practice  of  professional  engineering  by 

the  insured  person. 

(4)  The  Registrar  may  forward  any  information  referred  to  Transmittal 
in  subsection  (2)  to  the  Council  or  to  such  committee  as  the  information 
Registrar  considers  appropriate. 


37.  Where  a  licence,  certificate  of  authorization,  tem-  Surrender  of 
porary  licence  or  limited  licence  is  revoked  or  cancelled,  the  ucence  or 
former  holder  thereof  shall  forthwith  deliver  the  licence,  certi-  certificate 


232 


Chap.  13 


PROFESSIONAL  ENGINEERS 


1984 


Application 
for  licence, 
etc.,  after 
revocation 


ficate  of  authorization,  temporary  licence  or  Umited  licence 
and  related  seal  to  the  Registrar. 

38. — (1)  A  person  whose  licence,  certificate  of  authoriza- 
tion, temporary  licence  or  limited  licence  has  been  revoked 
for  cause  under  this  Act,  or  whose  membership  has  been  can- 
celled for  cause  under  a  predecessor  of  this  Act,  may  apply  in 
writing  to  the  Registrar  for  the  issuance  of  a  licence,  certifi- 
cate of  authorization,  temporary  licence  or  limited  licence,  but 
such  application  shdl  not  be  made  sooner  than  two  years  after 
the  revocation. 


Removal  of 
suspension 


Reference  to 

Discipline 

Committee 


Procedures 


Confiden- 
tiality 


1984,  c.  12 


(2)  A  person  whose  licence,  certificate  of  authorization, 
temporary  licence  or  limited  licence  has  been  suspended  for 
cause  under  this  Act,  or  whose  membership  has  been  sus- 
pended for  cause  under  a  predecessor  of  this  Act,  may  apply 
in  writing  to  the  Registrar  for  the  removal  of  the  suspension, 
but,  where  the  suspension  is  for  more  than  one  year,  the 
application  shall  not  be  made  sooner  than  one  year  after  the 
commencement  of  the  suspension. 

(3)  The  Registrar  shall  refer  an  application  under  subsec- 
tion (1)  or  (2)  in  respect  of  a  licence  or  a  certificate  of  author- 
ization, a  temporary  licence  or  a  limited  licence  to  the  Disci- 
pline Committee  which  shall  hold  a  hearing  respecting  and 
decide  upon  the  application,  and  shall  report  its  decision  and 
reasons  to  the  Council  and  the  applicant. 

(4)  The  provisions  of  this  Act  applying  to  hearings  by  the 
Registration  Committee,  except  section  32,  apply  with  neces- 
sary modifications  to  proceedings  of  the  Discipline  Committee 
or  the  Registration  Committee  under  this  section. 

39. — (1)  Every  person  engaged  in  the  administration  of 
this  Act,  including  any  person  making  an  examination  or 
review  under  section  27  or  an  investigation  under  section  34, 
shall  preserve  secrecy  with  respect  to  all  matters  that  come  to 
his  knowledge  in  the  course  of  his  duties,  employment,  exami- 
nation, review  or  investigation  and  shall  not  communicate  any 
such  matters  to  any  other  person  except, 

(a)    as  may  be  required  in  connection  with  the  adminis- 
tration of, 

(i)  this  Act  and  the  regulations  and  by-laws,  or 

(ii)  the  Architects  Act,  1984  and  the  regulations 
and  by-laws  under  that  Act, 


or  any  proceedings  under, 
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(iii)  this  Act  or  the  regulations,  or 

(iv)  the  Architects  Act,   1984  or  the  regulations  1^84,  c.  12 
under  that  Act; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  inform- 
ation relates. 

(2)  No  person  to  whom  subsection  (1)  applies  shall  be  Testimony 
required  to  give  testimony  or  to  produce  any  book,  record,  action 
document  or  thing  in  any  action  or  proceeding  with  regard  to 
information  obtained  by  him  in  the  course  of  his  duties, 
employment,  examination,  review  or  investigation  except  in  a 
proceeding  under  this  Act  or  the  regulations  or  by-laws  or  a 
proceeding  under  the  Architects  Act,  1984  or  the  regulations 
or  by-laws  under  that  Act. 

40. — (1)  Where  it  appears  to  the  Association  that  any  per-  ^^^^\ 
son  does  not  comply  with  any  provision  of  this  Act  or  the  compi^nce 
regulations,  notwithstanding  the  imposition  of  any  penalty  in 
respect  of  such  non-compliance  and  in  addition  to  any  other 
rights  it  may  have,  the  Association  may  apply  to  a  judge  of 
the  High  Court  for  an  order  directing  the  person  to  comply 
with  the  provision,  and  upon  the  application  the  judge  may 
make  the  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  (1). 

41. — (1)  Every  person  who  contravenes  section  12  is  guilty  Penalties 
of  an  offence  and  on  conviction  is  liable  for  the  first  offence  to 
a  fine  of  not  more  than  $15,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $30,000. 

(2)  Every  person  who  is  not  a  holder  of  a  licence  or  a  tem-  ^<^^^' 

,.  J      ,  use  of  term 

porary  licence  and  who,  "professional 


(a)  uses  the  title  "professional  engineer"  or  an  abbrevi- 
ation or  variation  thereof  as  an  occupational  or 
business  designation; 

(b)  uses  a  term,  title  or  description  that  will  lead  to  the 
belief  that  the  person  may  engage  in  the  practice  of 
professional  engineering;  or 

(c)  uses  a  seal  that  will  lead  to  the  belief  that  the  per- 
son is  a  professional  engineer, 


engineer 
etc. 
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Idem, 
services  of 
professional 
engineer 


Idem 


Idem, 
director  or 
officer  of 
corporation 


Idem, 
partner 


is  guilty  of  an  offence  and  on  conviction  is  liable  for  the  first 
offence  to  a  fine  of  not  more  than  $5,000  and  for  each  subse- 
quent offence  to  a  fine  of  not  more  than  $15,000. 

(3)  Every  person  who  is  not  acting  under  and  in  accordance 
with  a  certificate  of  authorization  and  who, 

(a)  uses  a  term,  title  or  description  that  will  lead  to  the 
belief  that  the  person  may  provide  to  the  public  ser- 
vices that  are  within  the  practice  of  professional 
engineering;  or 

(b)  uses  a  seal  that  will  lead  to  the  belief  that  the  per- 
son may  provide  to  the  public  services  that  are 
within  the  practice  of  professional  engineering, 

is  guilty  of  an  offence  and  on  conviction  is  liable  for  the  first 
offence  to  a  fine  of  not  more  than  $5,000  and  for  each  subse- 
quent offence  to  a  fine  of  not  more  than  $15,000. 

(4)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  34  in  the  course  of  his  or  her 
duties  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 

(5)  Where  a  corporation  is  guilty  of  an  offence  under  sub- 
section (1),  (2),  (3)  or  (4),  every  director  or  officer  of  the  cor- 
poration who  authorizes,  permits  or  acquiesces  in  the  offence 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $30,000. 

(6)  Where  a  person  who  is  guilty  of  an  offence  under  sub- 
section (1),  (2),  (3)  or  (4)  is  a  member  or  an  employee  of  a 
partnership,  every  member  of  the  partnership  who  authorizes, 
permits  or  acquiesces  in  the  offence  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $30,000. 


Limitation 


Application 
of  subs.  (2) 


Falsification 

of 

documents 


(7)  Proceedings  shall  not  be  commenced  in  respect  of  an 
offence  under  subsection  (1),  (2),  (3),  (4),  (5)  or  (6)  after  two 
years  after  the  date  on  which  the  offence  was,  or  is  alleged  to 
have  been,  committed. 

(8)  Subsection  (2)  does  not  apply  to  a  holder  of  a  limited 
licence  who  uses  a  term,  title  or  description  authorized  or  per- 
mitted by  the  regulations. 

42. — (1)  Any  person  who  makes  or  causes  to  be  made  a 
wilful  falsification  in  a  matter  relating  to  a  register  or  issues  a 
false  licence,  certificate,  temporary  licence,  limited  licence  or 
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document  with  respect  to  registration  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $5,000. 

(2)  Every  person  who  wilfully  procures  or  attempts  to  pro- 
cure the  issuance  of  a  licence,  a  certificate  of  authorization,  a 
temporary  licence  or  a  limited  licence  under  this  Act  by  know- 
ingly making  a  false  representation  or  declaration  or  by  mak- 
ing a  fraudulent  representation  or  declaration,  either  orally  or 
in  writing,  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $5,000,  and  every  person  knowingly 
aiding  and  assisting  such  person  therein  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $5,000. 


Offences 
for  false 
representation 


(3)  Proceedings  to  obtain  a  conviction  for  an  offence  under  Limitation 
subsection  (1)  or  (2)  shall  not  be  commenced  after  the  expira-  ^^"° 
tion  of  six  months  after  the  date  on  which  the  offence  was,  or 
is  alleged  to  have  been,  committed. 


43.  Where  licensing  or  the  holding  of  a  certificate  of 
authorization,  a  temporary  licence  or  a  limited  licence  or  act- 
ing under  and  in  accordance  with  a  certificate  of  authorization 
under  this  Act  is  required  to  permit  the  lawful  doing  of  an  act 
or  thing,  if  in  any  prosecution  it  is  proven  that  the  defendant 
has  done  the  act  or  thing,  the  burden  of  proving  that  he  was 
so  licensed  or  that  he  held  a  subsisting  certificate  of  authoriza- 
tion, temporary  licence  or  limited  licence  or  that  he  acted 
under  and  in  accordance  with  a  certificate  of  authorization 
under  this  Act  rests  upon  the  defendant. 


Onus  of 
proof 
respecting 
licensing 


44. — (1)  A  notice  or  document  under  this  Act  or  the  regu-  Service 
lations  is  sufficiently  given,  served  or  delivered  if  delivered  or  document 
personally  or  by  mail. 

(2)  Where  a  notice  or  document  under  this  Act  or  the  regu-  ^'^^^ 
lations  is  sent  to  a  person  by  mail  addressed  to  the  person  at 
the  last  address  of  the  person  in  the  records  of  the  Associa- 
tion, there  is  a  rebuttable  presumption  that  the  notice  or  doc- 
ument is  delivered  to  the  person  on  the  tenth  day  after  the 
day  of  mailing. 


45.  Any  statement  containing  information  from  the 
records  required  to  be  kept  by  the  Registrar  under  this  Act, 
purporting  to  be  certified  by  the  Registrar  under  the  seal  of 
the  Association,  is  admissible  in  evidence  in  all  courts  as  proof 
in  the  absence  of  evidence  to  the  contrary  of  the  facts  stated 
therein  without  proof  of  the  appointment  or  signature  of  the 
Registrar  and  without  proof  of  the  seal. 


Registrar's 
certificate 
as  evidence 


46. — (1)  No  action  or  other  proceeding  for  damages  shall  immunity  of 
be  instituted  against  the  Association,  a  committee  of  the 
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in  suits 
respecting 
execution  of 
his  office 


Association  or  a  member  of  the  Association  or  committee  of 
the  Association,  or  an  officer,  employee,  agent  or  appointee 
of  the  Association  for  any  act  done  in  good  faith  in  the  per- 
formance or  intended  performance  of  a  duty  or  in  the  exercise 
or  the  intended  exercise  of  a  power  under  this  Act,  a  regu- 
lation or  a  by-law,  or  for  any  neglect  or  default  in  the  perfor- 
mance or  exercise  in  good  faith  of  such  duty  or  power. 

(2)  Every  member  of  the  Council,  a  committee  of  the  Asso- 
ciation and  every  officer  and  employee  of  the  Association, 
and  his  heirs,  executors  and  administrators,  and  estate  and 
effects,  respectively,  may,  with  the  consent  of  the  Association, 
given  by  the  members  of  the  Association,  from  time  to  time 
and  at  all  times,  be  indemnified  and  saved  harmless  out  of  the 
funds  of  the  Association,  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
sustains  or  incurs  in  or  about  any  action,  suit  or 
proceeding  that  is  brought,  commenced  or  prosecu- 
ted against  him,  for  or  in  respect  of  any  act,  deed, 
matter  or  thing  whatsoever,  made,  done  or  permit- 
ted by  him,  in  or  about  the  execution  of  the  duties 
of  his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sus- 
tains or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof,  except  such  costs,  charges  or  expen- 
ses as  are  occasioned  by  his  own  wilful  neglect  or 
default. 


Limitation 
of  action 


Extension 
of  time 


Application 


Joint 

Practice 

Board 


47. — (1)  Proceedings  shall  not  be  commenced  against  a 
member  of  the  Association  or  a  holder  of  a  certificate  of 
authorization,  a  temporary  licence  or  a  limited  licence  for 
damages  arising  from  the  provision  of  a  service  that  is  within 
the  practice  of  professional  engineering  after  twelve  months 
after  the  date  on  which  the  service  was,  or  ought  to  have 
been,  performed. 

(2)  The  court  in  which  an  action  mentioned  in  subsection 
(1)  has  been  or  may  be  brought  may  extend  the  limitation 
period  specified  in  subsection  (1)  before  or  after  the  expira- 
tion of  the  period  if  the  court  is  satisfied  that  there  are  appar- 
ent grounds  for  the  proceedings  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  proceedings 
under  any  other  section  of  this  Act. 

48. — (1)  The  Council  shall  appoint  to  the  Joint  Practice 
Board  (composed  of  a  chairman,  three  members  representing 
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the  Ontario  Association  of  Architects  and  three  members  rep- 
resenting the  Association  of  Professional  Engineers 
of  Ontario)  the  three  members  of  the  Joint  Practice  Board 
representing  the  Association  and  shall  prescribe  the  term  of 
each  appointment. 

(2)  The  Joint  Practice  Board  may  recommend  to  the  Coun-  J^^^JJ""^"' 
cil  that  the  Council  direct  the  Registrar  to  issue  a  licence  or  a 
certificate  of  authorization  to  a  holder  of  a  certificate  of  prac- 
tice issued  under  the  Architects  Act,  1984.  i^^'*-  <^  ^^ 


(3)  The  Council,  upon  the  recommendation  of  the  Joint 
Practice  Board,  may  direct  the  Registrar  to  issue  a  licence  or  a 
certificate  of  authorization  to  a  holder  of  a  certificate  of  prac- 
tice under  the  Architects  Act,  1984  and,  if  the  Council  does 
not  direct  the  issuance  of  the  licence  or  the  certificate  of 
authorization,  the  Council  shall  give  its  reasons  therefor  in 
writing  to  the  Joint  Practice  Board  and  to  the  applicant  for  the 
licehce  or  the  certificate  of  authorization. 


Direction 
by  Council 


(4)  Where  a  dispute  arises  between  an  architect  and  a  pro-  Referral  of 
fessional  engineer  or  a  holder  of  a  certificate  of  authorization  joint 

as  to  jurisdiction  in  respect  of  professional  services,  the  Regis-  Practice 
trar  may  refer  the  matter  to  the  Joint  Practice  Board  and  the 
Joint  Practice  Board  shall  consider  the  matter  and  assist  the 
architect  and  the  professional  engineer  or  the  holder  of  the 
certificate  of  authorization  to  resolve  the  dispute  in  accord- 
ance with  the  rules  in  section  12. 

(5)  Proceedings  shall  not  be  commenced  under  this  Act  in  commencement 
respect  of  a  matter  mentioned  in  subsection  (4)  except  upon  proceedings 
the  certificate  of  the  chairman  of  the  Joint  Practice  Board  that 

the  Board  has  considered  the  matter  and  has  been  unable  to 
resolve  the  dispute. 

(6)  The  certificate  of  the  chairman  is  admissible  in  evidence  Certificate 
in  all  courts  as  proof  in  the  absence  of  evidence  to  the  con- 
trary of  the  facts  stated  therein  without  proof  of  the  appoint- 
ment or  signature  of  the  chairman. 

49. — (1)  The  Council  shall  make  a  report  annually  to  the  ^""J^*' 
Minister  containing  such  information  as  the  Minister  requires.    ^^^ 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  ''^^'" 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 

50. — (1)  The  Corporations  Act  does  not  apply  in  respect  Application 
of  the  Association  except  for  the  following  sections  of  that  r.s.o.  i980, 

c.  95 
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Act  which  shall  apply  with  necessary  modifications  in  respect 
of  the  Association: 

1.  Section  81  (which  relates  to  liability  for  wages). 

2.  Section  94  (which  relates  to  auditors)  and,  for  the 
purpose,  the  Minister  shall  be  deemed  to  be  the 
Minister  referred  to  in  the  section. 

3.  Subsection  95  (1)  (which  relates  to  the  auditor's 
qualifications)  and,  for  the  purpose,  the  subsection 
shall  be  deemed  not  to  include, 

i.  the  exception  as  provided  in  subsection  95  (2), 
and 

ii.  the  reference  to  an  affiliated  company. 

4.  Section  96  (which  relates  to  the  auditor's  functions). 

5.  Subsection  97  (1),  exclusive  of  clause  97  (1)  (b), 
(which  relates  to  the  auditor's  report)  and,  for  the 
purpose,  the  Association  shall  be  deemed  to  be  a 
private  company. 

6.  Subsection  97  (3)  (which  relates  to  the  auditor's 
report). 

7.  Section  122  (which  relates  to  the  liability  of  mem- 
bers). 

8.  Section  276  (which  relates  to  the  holding  of  land) 
and,  for  the  purpose,  the  Minister  shall  be  deemed 
to  be  the  Minister  referred  to  in  the  section. 

9.  Section  280  (which  relates  to  making  contracts). 

10.  Section  281  (which  relates  to  power  of  attorney). 

11.  Section  282  (which  relates  to  authentication  of  doc- 
uments) except  in  respect  of  information  from  the 
records  required  to  be  kept  by  the  Registrar. 

12.  Section  292  (which  relates  to  validity  of  acts  of 
directors). 

13.  Section  297  (which  relates  to  directions  by  a  court 
as  to  holding  a  meeting). 

14.  Section  299  (which  relates  to  minutes  of  meetings). 
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15.  Section  302  (which  relates  to  books  of  account). 

16.  Section  303  (which  relates  to  untrue  entries)  and, 
for  the  purpose,  the  section  shall  be  deemed  not  to 
refer  to  section  41  of  that  Act. 

17.  Section  304  (which  relates  to  the  place  of  keeping 
and  the  inspection  of  records)  and,  for  the  purpose, 

^'■l  b-rxr  i.  the  section  shall  be  deemed  not  to  refer  to 

sections  41  and  43  of  that  Act,  and 

ii.  the  Minister  shall  be  deemed  to  be  the  Minis- 
ter referred  to  in  the  section. 

18.  Section  305  (which  relates  to  inspection  of  records) 
and,  for  the  purpose,  the  section  shall  be  deemed 
not  to  refer  to  section  41  of  that  Act. 

19.  Section  310  (which  relates  to  investigations  and 
audits). 

20.  Section  323  (which  relates  to  evidence  of  by-laws 
and  certificates  of  amounts  due). 

21.  Section  329  (which  relates  to  removal  of  proceed- 
ings into  the  Supreme  Court). 

22.  Section  330  (which  relates  to  appeals). 

23.  Section  331  (which  relates  to  untrue  statements) 
and,  for  the  purpose, 

i.  the  section  shall  be  deemed  not  to  refer  to 
regulations  made  under  that  Act,  and 

ii.  the  Minister  and  the  Deputy  Minister  to  the 
Minister  shall  be  deemed  to  be  the  Minister 
and  the  Deputy  Minister  referred  to  in  the 
section. 

24.  Section  333  (which  relates  to  orders  by  the  court) 
and,  for  the  purpose,  the  section  shall  be  deemed 
not  to  refer  to  creditors. 

(2)  For  the  purposes  of  subsection  (1),  a  member  of  the  interpretation 
Association  shall  be  deemed  to  be  a  shareholder. 

51. — (1)  The  Professional  Engineers  Act,  being  chapter  Repeal 
394  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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(2)  Any  reference  in  any  Act  or  regulation  to  the  Profes- 
sional Engineers  Act  shall  be  deemed  to  be  a  reference  to  this 
Act. 


Idem 


Commence- 
ment 


Short  title 


(3)  Any  reference  in  any  Act  or  regulation  to  a  professional 
engineer  as  a  member  of  the  Association  under  the 
Professional  Engineers  Act  shall  be  deemed  to  be  a  reference 
to  a  professional  engineer  licensed  under  this  Act. 

52.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

53.  The  short  title  of  this  Act  is  the  Professional  Engineers 
Act,  1984. 
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CHAPTER  14 

An  Act  in  respect  of  Extra-Provincial  Corporations 

Assented  to  May  29th,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. (1)  In  this  Act,  interpretation 

(a)  "business"  includes  undertaking  and  non-profit 
activities; 

(b)  "court"  means  the  High  Court  of  Justice; 

(c)  "Director"  means  the  Director  appointed  under 
section  3; 

(d)  "endorse"  includes  imprinting  a  stamp,  in  accord- 
ance with  section  5,  on  the  face  of  an  application 
sent  to  the  Director; 

(e)  "extra-provincial  corporation"  means  a  corporation, 
with  or  without  share  capital,  incorporated  or  con- 
tinued otherwise  than  by  or  under  the  authority  of 
an  Act  of  the  Legislative  Assembly; 

(f)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned; 

(g)  "Ministry"  means  the  Ministry  of  the  Minister; 

(h)    "prescribed"  means  prescribed  by  the  regulations; 

(i)     "send"  includes  deliver  or  mail; 

(j)  "regulations"  means  the  regulations  made  under 
this  Act. 

(2)  For  the  purposes  of  this  Act,  an  extra-provincial  cor-  Carrying  on 

•  -^    i_      •  •     /-\    ^      •      -r  business  m 

poration  cames  on  its  busmess  m  Ontano  if,  Ontario 
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Classes  of 
extra- 
provincial 
corporations 


Idem 


Director 


(a)  it  has  a  resident  agent,  representative,  warehouse, 
office  or  place  where  it  carries  on  its  business  in 
Ontario; 

(b)  it  holds  an  interest,  otherwise  than  by  way  of  securi- 
ty, in  real  property  situate  in  Ontario;  or 

(c)  it  otherwise  carries  on  its  business  in  Ontario. 

(3)  An  extra-provincial  corporation  does  not  carry  on  its 
business  in  Ontario  by  reason  only  that, 

(a)  it  takes  orders  for  or  buys  or  sells  goods,  wares  and 
merchandise;  or 

(b)  offers  or  sells  services  of  any  type, 

by  use  of  travellers  or  through  advertising  or  correspondence. 

2. — (1)  Extra-provincial  corporations  shall  be  classified 
into  the  following  classes: 

Class  1.  Corporations  incorporated  or  continued  by 
or  under  the  authority  of  an  Act  of  a  legislature  of  a 
province  of  Canada. 

Class  2.  Corporations  incorporated  or  continued  by 
or  under  the  authority  of  an  Act  of  the  Parliament 
of  Canada  including  corporations  incorporated 
under  an  ordinance  of  the  Yukon  or  Northwest  Ter- 
ritories. 

Class  3.  Corporations  incorporated  or  continued 
under  the  laws  of  a  jurisdiction  outside  of  Canada. 

(2)  Corporations  incorporated  under  an  ordinance  of  the 
Northwest  Territories  but  governed  by  the  corporation  laws  of 
a  province  are  corporations  within  class  1. 

3.  There  shall  be  a  Director  appointed  by  the  Minister 
who  shall  perform  such  duties  and  have  such  powers  as  are 
assigned  to  him  by  this  Act. 


Where  4, — (1)  Subjcct  to  this  Act,  the  Corporations  Information 

tim"required  -^ct  and  any  other  Act,  an  extra-provincial  corporation  within 

R.s.o.  1980,  class  1  or  2  may  carry  on  any  of  its  business  in  Ontario  with- 

^  ^  out  obtaining  a  licence  under  this  Act. 

Carrying  on  (2)  No   extra-provincial  corporation  within  class  3   shall 

wSu?  carry  on  any  of  its  business  in  Ontario  without  a  licence  under 

licence 
prohibited 
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this  Act  to  do  so,  and  no  person  acting  as  representative  for 
or  agent  for  any  such  extra-provincial  corporation  shall  carry 
on  any  of  its  business  in  Ontario  unless  the  corporation  has  a 
Ucence  under  this  Act. 

5. — (1)   An  extra-provincial  corporation  may   make   an  Application 

for  licence 

application  for  a  licence,  an  amended  licence  or  a  termination  etc. 
of  licence  by  sending  to  the  Director  two  originals  of  the 
application  signed  by  a  director  or  officer  of  the  corporation, 
all  other  required  documents  and  the  prescribed  fee. 

(2)  Where  the  Director  receives  an  appHcation  in  accord-  ^" 
ance  with  subsection  (1)  he  may  endorse  on  each  original  a  endorses 
licence,  amended  licence  or  a  termination  of  the  licence,  set- 
ting out  the  day,  month  and  year  of  endorsement  and  a  cor- 
poration number  and,  where  he  so  endorses,  he  shall, 

(a)  file  one  original  of  the  application  with  the  endorse- 
ment; 

(b)  send  to  the  corporation  or  its  representative  one 
original  of  the  application  with  the  endorsement 
thereon;  and 

(c)  publish  notice  of  the  endorsement  in  The  Ontario 
Gazette. 

(3)  An  endorsement  under  subsection  (2)  may  be  dated  as  ^^^  °^ 
of  the  date  the  Director  receives  the  originals  of  any  appli-  ^"  °'^" 
cation  together  with  all  other  required  documents  executed  in 
accordance  with  this  Act  and  the  prescribed  fees  or  as  of  any 

later  date  acceptable  to  the  Director  specified  by  the  person 
who  submitted  the  application. 

(4)  An  endorsement  under  subsection  (2)  is  effective  on  the  ^||^" 
date  shown  thereon  notwithstanding  that  any  action  required  effect'we 
to  be  taken  by  the  Director  under  this  Act  with  respect  to  the 
endorsement  of  the  application  and  filing  by  him  is  taken  at  a 

later  date. 


(5)  The  Director  may  make  a  licence  or  an  amended 
licence  subject  to  restrictions  on  the  business  of  a  corporation 
and  to  such  other  limitations  or  conditions  as  are  specified  in 
the  licence  or  amended  licence. 


Restrictions 
on  licence 


6. — (1)  Where  the  Director  refuses  to  endorse  any  appli-  ^^^^ 

cndorsdncnt 

cation  required  by  this  Act  to  be  endorsed  by  him  before  it  refused 
becomes  effective,  he  shall  give  written  notice  to  the  person 
who  delivered  the  application  of  his  refusal,  specifying  the 
reasons  therefor. 
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Director 


(2)  Where,  within  six  months  after  an  application  referred 
to  in  subsection  5  (1)  has  been  sent  to  the  Director,  the  Direc- 
tor has  not  endorsed  the  appHcation,  he  shall  be  deemed  for 
the  purposes  of  section  8  to  have  refused  to  endorse  it. 

7. — (1)  Where  sufficient  cause  is  shown,  the  Director, 
after  giving  an  extra-provincial  corporation  within  class  3  an 
opportunity  to  be  heard,  may  by  order  cancel  the  licence  of 
the  corporation  upon  such  date  as  is  fixed  in  the  order. 

(2)  If  no  proceedings  have  been  taken  under  section  8,  the 
Director  may  at  any  time  review  an  order  made  under  subsec- 
tion (1)  and  may  affirm,  revoke  or  vary  any  such  order  if  in 
his  opinion  it  is  appropriate  to  do  so. 


Interpretation      (3)  In  this  scctiou,  "sufficient  causc"  includes, 

(a)  failure  to  pay  any  prescribed  fee; 

(b)  failure  to  comply  with  section  19; 


(c)  failure  to  comply  with  a  request  under  section  5  or  a 
notice  under  section  8  of  the  Corporations  Informa- 
tion Act;  and 

(d)  a  conviction  of  the  extra-provincial  corporation  for 
an  offence  under  the  Criminal  Code  (Canada)  or  an 
offence  as  defined  in  the  Provincial  Offences  Act  in 
circumstances  where  cancellation  of  the  licence  is  in 
the  public  interest. 

8. — (1)  A  person  aggrieved  by  a  decision  of  the  Director, 

(a)  to  refuse  to  endorse  an  application; 

(b)  to  make  or  refuse  to  make  an  order  under  section 
11; 

(c)  to  cancel  a  licence  under  section  7  or  subsection 
12  (2); 

(d)  to  require  that  a  corrected  licence  be  endorsed 
under  section  13;  or 

(e)  to  impose  conditions  on  a  licence  or  amended 
licence. 


R.S.O. 

1980, 

c.  96 

R.S.C. 

1970, 

c.  C-34 

R.S.O. 

1980, 

c.  400 

Appeal 


may  appeal  to  the  Divisional  Court. 
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(2)  The  Director  shall  certify  to  the  registrar  of  the  Divi-  ^^''Jjf^^jJ"" 
sional  Court,  ^ 

(a)  the  decision  of  the  Director  together  with  a  state- 
ment of  the  reasons  therefor; 

(b)  the  record  of  any  hearing;  and 

(c)  other  material  that  is  relevant  to  the  appeal. 

(3)  The  Director  is  entitled  to  be  heard  by  counsel  or  P^'^f'^^^^j'"^^ 
otherwise  upon  the  argument  of  an  appeal  under  this  section. 

(4)  Where  an  appeal  is  taken  under  this  section,  the  court  ^°""  °^'^^ 
may  direct  the  Director  to  make  such  decision  or  do  such 

other  act  that  the  Director  is  empowered  to  do  under  this  Act, 
as  the  court  thinks  proper,  having  regard  to  the  material  and 
submissions  before  it. 

(5)  Notwithstanding  an  order  of  the  court  under  subsection  l^^^^\ 
(4),  the  Director  has  power  to  make  any  further  decision  DireSo/ 
where  he  is  presented  with  new  material  or  where  there  is  a 
material  change  in  the  circumstances  and  every  such  decision 

is  subject  to  this  section. 


9.  An   extra-provincial   corporation   may,   subject   to   its  ^^  °^  °^^" 
incorporating  instrument,  the  Corporations  Information  Act  j^^q  ^g^ 
and  any  other  Act,  use  and  identify  itself  in  Ontario  by  a  c.  % 
name  other  than  its  corporate  name  and,  in  the  case  of  an 
extra-provincial  corporation  within  class  3,  may  be  licensed  to 
use  such  name. 

10. — (1)  Notwithstanding  section  9  and  subject  to  subsec-  where  name. 
tion  (2),  an  extra-provincial  corporation  within  class  1  or  3  todecciwe 
shall  not  use  or  identify  itself  in  Ontario  by  a  name, 

(a)  that  contains  a  word  or  expression  prohibited  by  the 
regulations; 

(b)  that  is  the  same  as  or,  except  where  a  number  name 
is  used,  similar  to, 

(i)  the  name  of  a  known, 

(A)  body  corporate, 

(B)  trust, 

(C)  association. 
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(D)  partnership, 

(E)  sole  proprietorship,  or 

(F)  individual, 

whether  in  existence  or  not,  or 

(ii)  the  known  name  under  which  any  body  corpo- 
rate, trust,  association,  partnership,  sole  pro- 
prietorship or  individual  carries  on  its  business 
or  identifies  itself, 

if  the  use  of  that  name  would  be  likely  to  deceive; 
or 

(c)    that  does  not  meet  the  requirements  prescribed  by 
the  regulations. 

Exception  (2)  An  extra-provincial  corporation  within  class  1  or  3  may 

use  or  identify  itself  in  Ontario  by  a  name  described  in  clause 
(1)  (b)  upon  compUance  with  such  conditions  as  may  be  pre- 
scribed. 


Filing 
material 


Where 
contravention 


(3)  An  extra-provincial  corporation  to  which  this  section 
applies  shall  file  with  the  Director  such  documents  relating  to 
the  name  or  proposed  name  as  may  be  prescribed. 

11. — (1)  If  an  extra-provincial  corporation  within  class  1  or 
3,  through  inadvertence  or  otherwise,  uses  or  identifies  itself 
by  a  name  contrary  to  section  10,  the  Director  may,  after  giv- 
ing the  extra-provincial  corporation  an  opportunity  to  be 
heard,  order  it  to  cease  using  the  name  in  Ontario  and,  where 
the  name  is  contained  in  a  licence,  the  Director  may  order 
that  the  corporation  apply  for  an  amended  licence  under  a  dif- 
ferent name  within  the  time  specified  in  the  order. 


Director  (2)  Where  an  extra-provincial  corporation  within  class  1 

Z7oMe/      fails  to  comply  with  an  order  made  under  subsection  (1),  the 
under  s.  14     Dircctor  may  apply  to  the  Court  for  an  order  under  section 
14. 


Director  may  (3)  Where  an  cxtra-provincial  corporation  within  class  3 
fails  to  apply  for  an  amended  licence  pursuant  to  an  order 
under  subsection  (1),  the  Director  may  cancel  the  licence. 

Where  \2, — (1)  An  extra-provincial  corporation  within  class  3 

of^name  or     shall  make  application  for  an  amended  licence  where, 

jurisdiction 
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(a)  it  has  changed  its  name  or  has  been  ordered  to 
change  its  name  under  section  11;  or 

(b)  it  has  continued  under  the  laws  of  another  jurisdic- 
tion. 

(2)  Where  an  extra-provincial  corporation  within  class  3  has  "^^"^ 

not  carried  on  any  of  its  business  in  Ontario  for  any  two  con-  ^^"^  to°" 

secutive  years,  the  extra-provincial  corporation  shall  make  ca"y »" 

application  for  termination  of  its  licence  or,  if  it  does  not  do  "^"^ 
so,  the  Director,  upon  giving  the  corporation  an  opportunity 
to  be  heard,  may  by  order  cancel  the  licence. 

13, — (1)  Where  a  licence  contains  an  error,  Endorsement 

in  error 

(a)  the  corporation  shall,  upon  the  request  of  the 
Director  and  after  being  given  an  opportunity  to  be 
heard,  return  the  licence;  or 

(b)  the  corporation  may  apply  to  the  Director  for  a  cor- 
rected licence  and  upon  such  resolutions  being 
passed  and  other  steps  taken  as  the  Director  may 
require, 

the  Director  may  endorse  a  corrected  licence. 

(2)  A  corrected  licence  endorsed  under  subsection  (1)  may  ^^^^  °" 
bear  the  date  of  the  licence  it  replaces.  H^^nce^ 

(3)  Where  a  correction  made  under  subsection  (1)  is  mate-  Notice  of 
rial,  the  Director  shall  forthwith  give  notice  of  the  correction  ""^ 

in  The  Ontario  Gazette. 

14. — (1)  The  Director  may  apply  to  the  court  for  an  order  ^""^  °^^^ 
prohibiting  an  extra-provincial  corporation  within  class  1  from 
carrying  on  its  business  in  Ontario  or  such  other  order  as  he 
may  think  fit  and,  where  sufficient  cause  exists,  the  court  may 
make  an  order  under  subsection  (2). 

(2)  Upon  an  application  under  this  section  the  court  may  ^^^^ 
make  any  interim  or  final  order  it  thinks  fit. 

(3)  In  subsection  (1),  "sufficient  cause"  includes,  interpretation 

(a)    failure  to  comply  with  a  request  under  section  5  or  a 

notice  under  section  8  of  the  Corporations  Informa-  R so.  i980. 
tion  Act;  '^  ^ 
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(b)  a  conviction  of  the  extra-provincial  corporation  for 
an  offence  under  the  Criminal  Code  (Canada)  or  an 
offence  as  defined  in  the  Provincial  Offences  Act,  in 
circumstances  where  an  order  of  prohibition  is  in 
the  pubUc  interest;  and 


(c)    failure  to  comply  with  an  order  made  under  section 
11. 


Notice  not 
deemed 


15.  No  person  is  affected  by  or  is  deemed  to  have  know- 
ledge of  the  contents  of  a  document  concerning  an  extra- 
provincial  corporation  by  reason  only  that  the  document  has 
been  filed  with  the  Director. 


Certificate 


16.  The  Director  shall,  upon  payment  of  the  prescribed 
fee,  issue  a  certificate  certifying, 


(a)  as  to  the  endorsement  or  non-endorsement  of  a 
licence  for  any  corporation; 

(b)  as  to  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed  under  this 
Act;  or 

(c)  that  a  person  named  in  the  certificate  on  the  date  or 
during  the  period  specified  in  the  certificate  is 
shown  on  the  records  of  the  Ministry  as  an  officer 
or  agent  for  service  of  the  corporation  named  in  the 
certificate. 


Delegation 
by  Director 


Signing 


Evidence 


Reproducing 
signature 


17. — (1)  The  Director  may  delegate  in  writing  any  of  his 
duties  or  powers  under  this  Act  to  any  public  servant  in  the 
Ministry. 

(2)  Where  this  Act  requires  or  authorizes  the  Director  to 
endorse  a  licence  or  to  certify  any  fact,  the  licence  or  certifi- 
cate shall  be  signed  by  the  Director  or  any  other  person  desig- 
nated for  the  purpose  by  the  regulations. 

(3)  A  licence  or  certificate  referred  to  in  subsection  (2)  or  a 
certified  copy  thereof  when  introduced  as  evidence  in  any  civ- 
il, criminal  or  administrative  action  or  proceeding  is  prima 
facie  proof  of  the  facts  so  certified  without  personal  appear- 
ance to  prove  the  signature  or  official  position  of  the  person 
appearing  to  have  signed  the  endorsed  licence  or  certificate. 

(4)  For  the  purposes  of  subsections  (2)  and  (3),  any  signa- 
ture authorized  under  this  section  may  be  printed  or  otherwise 
mechanically  reproduced. 
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18. — (1)  The  Director  may  require  any  fact  relevant  to  the  Y^"^^'"" 
performance  of  his  duties  under  this  Act  or  the  regulations  to    ^  * 
be  verified  by  affidavit  or  otherwise. 

(2)  For  the  purpose  of  holding  a  hearing  under  this  Act,  ^^^^^^  ^^ 
the  Director  may  administer  oaths  to  witnesses  and  require 
them  to  give  evidence  under  oath. 


appointment 


19. — (1)  Every  extra-provincial  corporation  within  class  3  '^s^"'  ^°^ 

service 

that  carries  on  its  business  in  Ontario  shall  ensure  the  continu- 
ing appointment,  at  all  times,  of  an  individual,  of  the  age  of 
eighteen  years  or  older,  who  is  resident  in  Ontario  or  a  cor- 
poration having  its  head  office  or  registered  office  in  Ontario 
as  its  agent  for  service  in  Ontario  on  whom  service  of  process, 
notices  or  other  proceedings  may  be  made  and  service  on  the 
agent  shall  be  deemed  to  be  service  on  the  corporation. 

(2)  The  appointment  shall  be  in  the  prescribed  form  and  Appointment 
shall  accompany  the  application  for  a  licence. 

(3)  Where  the  name,  address  or  any  other  particular  set  out  ^^^^f, 
in  the  appointment  of  an  agent  changes  or  where  an  agent  is 
substituted,  the  extra-provincial  corporation  shall  forthwith 

file  a  revised  appointment  in  the  prescribed  form  with  the 
Director. 

(4)  Any  matter  sent  by  the  Director  by  prepaid  post,  ^rvice  by 

(a)  to  an  agent  referred  to  in  subsection  (1)  addressed 
to  him  at  the  latest  address  shown  on  the  records  of 
the  Director;  or 

(b)  to  the  head  or  registered  office  of  the  extra-provin- 
cial corporation  at  the  latest  address  shown  on  the 
records  of  the  Director, 

shall  be  deemed  to  have  been  served  on  the  extra-provincial 
corporation  on  the  fifth  business  day  after  the  day  of  mailing. 

20. — (1)  Every  person  who,  without  reasonable  cause,  Penalty 

(a)  contravenes  this  Act  or  the  regulations; 

(b)  contravenes  a  condition  of  a  licence;  or 

(c)  fails  to  observe  or  comply  with  an  order,  direction 
or  other  requirement  made  under  this  Act  or  the 
regulations. 
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maintain 

action 


Correcting 
default 


Power  to 
hold  land 


is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  if  such  person  is  a  corporation  to  a 
fine  of  not  more  than  $25,000. 

(2)  Where  an  extra-provincial  corporation  is  guilty  of  an 
offence  under  subsection  (1),  every  director  or  officer  of  the 
corporation  and  every  person  acting  as  its  representative  in 
Ontario  who  authorized,  permitted  or  acquiesced  to  such 
offence  is  also  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000. 

21. — (1)  An  extra-provincial  corporation  within  class  3 
that  is  not  in  compUance  with  section  19  or  has  not  obtained  a 
licence  when  required  by  this  Act,  is  not  capable  of  maintain- 
ing any  action  or  any  other  proceeding  in  any  court  or  tribunal 
in  Ontario  in  respect  of  any  contract  made  by  it. 

(2)  Where  a  default  referred  to  in  subsection  (1)  has  been 
corrected,  an  action  or  other  proceeding  may  be  maintained 
as  if  the  default  had  been  corrected  before  the  institution  of 
the  action  or  other  proceeding. 

22.  Every  corporation, 

(a)  within  class  1  or  2; 

(b)  within  class  3  that  has  a  licence  under  this  Act;  or 

(c)  that  is  exempt  from  the  licensing  requirement  under 
this  Act, 

has  power  to  acquire,  hold  and  convey  any  land  or  interest 
therein  in  Ontario  necessary  for  its  actual  use  and  occupation 
or  for  carrying  on  its  undertaking. 


23. — (1)  Where  a  licence  has  been  issued  to  an  extra- 


Effect  of 

r!s"o.  "m   provincial  corporation  within  class  3  under  Part  VIII  of  the 
c  95  Corporations  Act  or  a  predecessor  thereof. 


(a)  the  licence  remains  in  effect  and  shall  be  deemed  to 
have  been  endorsed  under  this  Act; 

(b)  the  powers  of  the  extra-provincial  corporation  shall 
be  deemed  to  be  restricted  as  set  out  in  the  existing 
licence;  and 


(c)  the  attorney  for  service  previously  appointed  contin- 
ues in  office  and  the  provisions  of  this  Act  with 
respect  to  agents  for  service  apply. 
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(2)  All  extra-provincial  licences  issued  under  Part  VIII  of  Licences 
the  Corporations  Act  or  a  predecessor  thereof  except  licences  r  5^0^1930 
referred  to  in  subsection  (1)  are  cancelled  on  the  day  this  sec-  c.  95 
tion  comes  into  force. 

24. — (1)  In  any  other  Act,  unless  the  context  otherwise  References  in 

^   ■'  ■>  other  Acts 

requires, 

(a)  a  reference  to  an  extra-provincial  corporation  is 
deemed  to  be  a  reference  to  an  extra-provincial  cor- 
poration under  this  Act;  and 

(b)  a  reference  to  an  extra-provincial  corporation  that  is 
licensed  or  required  to  be  licensed  under  Part  VIII 
of  the  Corporations  Act  means  an  extra-provincial 
corporation  within  class  1  or  3. 

(2)  Where  a  corporation  within  class  1  or  2  would  enjoy  an  ^^^^^  . 
exemption  or  a  benefit  under  another  Act  if  it  had  an  extra-  ^^ed  *to° 
provincial  licence,  the  corporation  shall  be  deemed  to  have  a  have  licence 
licence  for  the  purpose  of  the  other  Act. 

25.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  any  matter  he  considers  necessary  for  the 
purposes  of  this  Act,  including,  without  limiting  the  generality 
of  the  foregoing,  regulations, 

(a)  requiring  the  payment  of  fees  for  any  matter  that 
the  Director  is  required  or  authorized  to  do  under 
this  Act  and  prescribing  the  amounts  thereof; 

(b)  prescribing  forms  for  use  under  this  Act  and  provid- 
ing for  their  use; 

(c)  designating  officers  of  the  Ministry  for  the  purposes 
of  endorsing  licences  and  issuing  certificates  as  to 
any  fact  or  certifying  true  copies  of  documents 
required  or  authorized  under  this  Act; 

(d)  respecting  names  of  extra-provincial  corporations  or 
classes  thereof; 

(e)  prohibiting  the  use  of  any  words  or  expressions  in  a 
corporate  name; 

(f)  defining  any  word  or  expression  used  in  clause 
10(l)(b); 

(g)  prescribing  requirements  for  the  purposes  of  clause 
10(l)(c); 
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(h)  prescribing  conditions  for  the  purposes  of  subsec- 
tion 10  (2); 

(i)  prescribing  the  documents  relating  to  names  to  be 
filed  with  the  Director  under  subsection  10  (3); 

(j)  respecting  the  evidence  required  upon  the  appli- 
cation for  a  licence  under  this  Act  including  evi- 
dence as  to  the  incorporation  of  the  extra-provincial 
corporation,  its  powers,  objects  and  existence  as  a 
valid  and  subsisting  corporation; 

(k)  respecting  the  appointment  and  continuance  by 
extra-provincial  corporations  of  an  agent  for  service 
on  whom  service  or  process  notices  or  other  pro- 
ceedings may  be  made  and  the  powers  to  be  confer- 
red on  such  agent; 

(1)  prescribing  the  conditions  and  limitations  that  may 
be  specified  in  licences; 

(m)  prescribing  classes  of  extra-provincial  corporations 
and  exempting  any  class  of  extra-provincial  corpora- 
tion from  all  or  any  part  of  the  provisions  of  this 
Act  upon  such  terms  and  conditions,  if  any,  as  may 
be  prescribed; 

(n)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed. 

Revocation  26.  Part  VIII  of  the  Corporations  Act,  being  chapter  95  of 

the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

Commence-         27.  This  Act  comcs  into  force  on  a  day  to  be  named  by 


ment 


proclamation  of  the  Lieutenant  Governor. 


Short  title  28.  The  short  title  of  this  Act  is  the  Extra-Provincial 

Corporations  Act,  1984. 
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CHAPTER  15 

An  Act  to  amend  the  Ministry  of  Energy  Act 

Assented  to  May  29th,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  8  of  the  Ministry  of  Energy  Act,  being  chap- 
ter 277  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  ^'and"  at  the  end  of  clause  (c),  by  adding  *'and'* 
at  the  end  of  clause  (d)  and  by  adding  thereto  the  following 
clause: 

(e)  do  any  one  or  more  of  encouraging,  promoting, 
developing  or  participating  in  such  activities,  pro- 
jects and  programs  as  the  Minister  considers  appro- 
priate, 

(i)  to  increase  the  availability  of  energy  in 
Ontario, 

(ii)  to  stimulate  the  search  for  and  development 
of  sources  of  energy,  including  those  that  uti- 
lize waste  and  those  that  are  renewable,  as 
alternatives  to  the  sources  of  energy  available 
for  use  in  Ontario,  and 

(iii)  to  encourage  prudence  in  the  use  of  energy  in 
Ontario. 

(2)  The  said  section  8  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  Minister  or,  subject  to  the  direction  and  control  of  Authority  of 

,       ',.    .  ,       -r^  , ;.    .  •  r  Minister 

the  Mmister,  the  Deputy  Mmister  may,  m  respect  of  any  mat- 
ter for  which  the  Minister  has  responsibility  under  this  or  any 
other  Act, 

(a)  undertake  research; 

(b)  do  any  one  or  more  of  promoting,  commissioning  or 
participating  in  research,   experiments,   feasibility 
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c.  405 


Studies,   pilot   or   demonstration   projects,   testing 
activities  and  evaluations; 

(c)  develop  and  co-ordinate  plans  and  programs; 

(d)  promote  and  engage  in  the  dissemination  of  inform- 
ation; 

(e)  enter  into  agreements  for  and  in  the  name  of  the 
Crown; 

(f)  make  grants  and,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  make  loans. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

8a.  The  Minister  may  require  a  person  or  an  organization 
that  has  received  financial  assistance  under  this  Act  to  submit 
to  the  Minister  a  statement  prepared  by  an  individual  licensed 
under  the  Public  Accountancy  Act  that  sets  out  the  details  of 
the  disposition  of  the  financial  assistance  by  the  person  or 
organization. 

3. — (1)  Section  9  of  the  said  Act  is  amended  by  striking  out 
"subject  to  the  approval  of  the  Lieutenant  Governor  in  Coun- 
cil" in  the  third  line. 


Effect  of 
R.S.O.  1980, 
c.  147 


(2)  The  said  section  9  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  Notwithstanding  the  Executive  Council  Act,  a  contract 
made  by  a  person  empowered  to  do  so  by  a  delegation  under 
subsection  (1)  has  the  same  effect  as  if  made  and  signed  by 
the  Minister. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Ministry  of  Energy 
Amendment  Act,  1984. 
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CHAPTER  16 

An  Act  to  amend  the 
Ontario  Pensioners  Property  Tax  Assistance  Act 

Assented  to  May  29th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  7  of  the  Ontario  Pensioners  Property  Tax  Assis- 
tance Act,  being  chapter  352  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1981,  chapter  14, 
section  3  and  1981,  chapter  45,  section  1,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(3)  Where  an  individual  who  is  eligible  to  receive  a  grant  7""^  '*™* 
under  subsection  (1)  has  not  received  the  grant  by  the  end  of   °'^  ^^^ 
one  month  after  the  year  to  which  the  grant  relates,  no  grant 
is   payable   under   subsection   (1)   unless   the   Minister   has 
received  a  written  request  therefor  not  later  than  twelve 
months  after  the  end  of  the  year  to  which  the  grant  relates. 

2.  Section  14  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Notwithstanding  subsection  (1),  if  owing  to  special  cir-  Special 
cumstances  it  is  deemed  unreasonable  to  demand  repayment 
of  the  whole  amount  due  under  this  section,  the  Minister  may 
accept  such  amount  as  he  considers  proper. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
Istdayof  July,  1980.  "**'" 

4.  The  short  title  of  this  Act  is  the  Ontario  Pensioners  Prop-  s**"^  ''* 
erty  Tax  Assistance  Amendment  Act,  1984. 
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CHAPTER  17 

An  Act  to  amend  the 
Legislative  Assembly  Retirement  Allowances  Act 

Assented  to  May  29th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  11  of  the  Legislative  Assembly  Retirement 
Allowances  Act,  being  chapter  236  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

11. — (1)  Where  a  former  member  who  is  receiving  an  spouses 
allowance  dies  leaving  a  spouse,  the  spouse  shall  be  paid  dur- 
ing his  or  her  lifetime  an  allowance  equal  to, 

(a)  60  per  cent  of  the  allowance  that  the  former  mem- 
ber was  receiving  at  the  date  of  his  or  her  death; 
and 

(b)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  former 
member,  10  per  cent  of  the  allowance  that  the  for- 
mer member  was  receiving  at  the  date  of  his  or  her 
death. 

(2)  Where  a  former  member  who  is  receiving  an  allowance  Children's 
dies  leaving  no  spouse  but  leaving  a  child  or  children  under 

the  age  of  eighteen  years,  an  allowance  equal  to  the  allowance 
that  would  have  been  paid  to  the  spouse  of  the  former  mem- 
ber under  subsection  (1)  if  the  spouse  had  survived  the  former 
member,  shall  be  paid  to  or  for  the  child  or  children  until  such 
age  is  attained. 

(3)  Where  a  member  dies,  Computation 

of  allowance 

(a)  leaving  a  spouse,  the  spouse  shall  be  paid  during  his 
or  her  lifetime  an  allowance  equal  to  the  greater  of. 
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(i)  an  amount  equal  to  25  per  cent  of  the  annual 
indemnity  of  the  member  in  effect  immedi- 
ately before  his  or  her  death,  or 

(ii)  an  amount  equal  to, 

A.  60  per  cent  of  the  allowance  that  the 
member  had  earned  to  the  date  of  his  or 
her  death,  and 

B.  in  respect  of  each  of  not  more  than  three 
children  of  the  member  under  the  age  of 
eighteen  years,  10  per  cent  of  the  allow- 
ance that  the  member  had  earned  to  the 
date  of  his  or  her  death, 

computed  in  the  manner  provided  in  section  6  or  9, 
as  the  case  may  be,  but  based  on  the  member's  ser- 
vice to  the  time  of  his  or  her  death,  and  where  the 
spouse  dies  leaving  a  child  or  children  of  the  former 
member  who  at  the  date  of  the  death  of  the  spouse 
is  or  are  under  the  age  of  eighteen  years,  an  allow- 
ance equal  to  that  paid  or  that  would  be  paid  to  the 
spouse  shall  be  paid  to  or  for  the  child  or  children 
until  such  age  is  attained;  or 

(b)  leaving  no  spouse  but  leaving  a  child  or  children 
under  the  age  of  eighteen  years,  an  allowance  equal 
to  the  allowance  that  would  have  been  paid  to  the 
spouse  of  the  member  under  clause  (a)  if  the  spouse 
had  survived  the  member  shall  be  paid  to  or  for  the 
child  or  children  until  such  age  is  attained. 

Option  (4)  The  spouse, 

(a)  of  a  person  who  had  elected  under  section  6  or  9  to 
take  a  deferred  allowance  at  age  fifty-five  but  who 
died  before  attaining  such  age;  or 

(b)  of  a  person  who  was  eligible  to  make  an  election  to 
take  a  deferred  or  an  immediate  allowance  under 
section  6  or  9  but  died  before  making  the  election, 

at  any  time  may  elect  to  take  a  deferred  allowance,  in  which 
case,  commencing  on  the  day  that  the  person  would  have 
attained  the  age  of  fifty-five  had  he  or  she  lived,  the  spouse 
shall  be  paid  during  his  or  her  lifetime  an  allowance  equal  to, 

(c)  60  per  cent  of  the  allowance  to  which  the  person 
would  have  been  entitled  at  that  time;  and 
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(d)  in  respect  of  each  child  under  the  age  of  eighteen 
years,  to  a  maximum  of  three  children  of  the  per- 
son, 10  per  cent  of  the  allowance  to  which  the  per- 
son would  have  been  entitled  at  that  time, 

or  may  elect  to  take  an  immediate  allowance,  in  which  case 
the  spouse  shall  be  paid  during  his  or  her  Ufetime  an  allow- 
ance equal  to  the  amount  calculated  in  accordance  with 
clauses  (c)  and  (d)  reduced  actuarially  in  accordance  with  the 
tables  prescribed  by  the  regulations,  which  the  person  would 
have  been  entitled  to  receive  at  the  time  of  the  spouse's  elec- 
tion. 

(5)  Where  a  person  referred  to  in  clause  (4)  (a)  or  (b)  dies  ^^^^ 
leaving  no  spouse  but  leaving  a  child  or  children  under  the  age 

of  eighteen  years,  an  allowance  equal  to  the  immediate  allow- 
ance provided  for  in  subsection  (4),  reduced  actuarially  in 
accordance  with  the  tables  prescribed  by  the  regulations  for 
the  purposes  of  subsection  (4),  shall  be  paid  to  or  for  the  child 
or  children  until  such  age  is  attained. 

(6)  For  the  purposes  of  this  section,  a  person  who  has  ^^j^^P'jJ^JJ 
attained  the  age  of  eighteen  years  but  has  not  attained  the  age  education^ 
of  twenty-five  years  and  who  is  in  full-time  attendance  at  a 
school,  college,  university  or  other  institution  that  is  recog- 
nized by  the  Board  of  Internal  Economy  for  the  purposes  of 

this  section  as  a  place  of  higher  education  shall  be  deemed  not 
to  have  attained  the  age  of  eighteen  years. 

(2)  Section  11  of  the  said  Act,  as  re-enacted  by  subsection  (1)  M)^**°° 
of  this  section,  applies  in  respect  of  every  allowance  payable 
under  Part  I  of  the  said  Act  on  or  after  the  date  on  which  this 
section  is  deemed  to  have  come  into  force. 

2. — (1)  Subclause  14  (a)  (ii)  of  the  said  Act  is  amended, 

(a)  by  striking  out  *Hhree  fiscal  years"  in  the  fifth  line 
and  inserting  in  lieu  thereof  ''thirty-six  months"; 
and 

(b)  by  striking  out  "years"  where  it  occurs  the  second 
time  in  the  fifth  line  and  inserting  in  lieu  thereof 
"months". 


(2)  Subclause  14  (a)  (ii)  of  the  said  Act,  as  amended  by  sub-  Application 

^  /...-,  .  .  ,  .      .  «  of  subclause 

section  (1)  of  this  section,  does  not  apply  in  respect  of  a  person  as  amended 
who  became  or  who  becomes  entitled  to  an  allowance  under  the 
said  Act  before  the  day  this  section  comes  into  force. 
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3. — (1)  Subsection  18  (4)  of  the  said  Act  is  amended  by 
inserting  after  *'rule"  in  the  third  line  *'or  the  fifty-five  year 
rule,  as  the  case  requires". 

(2)  Subsection  18  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  Where  a  person  who  is  entitled  to  an  allowance  has 
been  a  contributor  to  the  Legislative  Assembly  Retirement 
Allowances  Account  for  less  than  thirty-six  months,  the  allow- 
ance shall  be  based  upon  the  person's  average  annual  remun- 
eration during  the  months  that  the  person  was  a  contributor  to 
the  Account. 


Children's 
allowance 


4. — (1)  Section  19  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  Where  a  former  member  who  is  receiving  an  allowance 
dies  leaving  no  spouse  but  leaving  a  child  or  children  under 
the  age  of  eighteen  years,  an  allowance  equal  to  the  allowance 
that  would  have  been  paid  to  the  spouse  of  the  former  mem- 
ber under  subsection  (1)  if  the  spouse  had  survived  the  former 
member,  shall  be  paid  to  or  for  the  child  or  children  until  such 
age  is  attained. 

(2)  Subsection  19  (3)  of  the  said  Act  is  amended  by  inserting 
after  ''rule"  in  the  fourth  line  and  in  the  eleventh  line  ''or  the 
fifty-five  year  rule,  as  the  case  requires". 

5.  Clause  32  (b)  of  the  said  Act  is  amended  by  inserting 
after  "subsection  9  (4)"  in  the  second  line  "section  11". 


Commence- 
ment 


Idem 


Short  title 


6. — (1)  This  Act,  except  sections  1  and  4,  shall  be  deemed 
to  have  come  into  force  on  the  1st  day  of  April,  1981. 

(2)  Sections  1  and  4  shall  be  deemed  to  have  come  into  force 
on  the  12th  day  of  July,  1977. 

7.  The  short  title  of  this  Act  is  the  Legislative  Assembly 
Retirement  Allowances  Amendment  Act,  1984. 
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CHAPTER  18 

An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 

Assented  to  May  29th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  cxjnsent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (a)  and  (h)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(a)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  Borough  of  East  York,  the  City  of 
Etobicoke,  the  City  of  North  York,  the  City  of 
Scarborough,  the  City  of  Toronto  or  the  City  of 
York; 


(h)  "Metropolitan  Area"  means  the  area  from  time  to 
time  included  within  the  Borough  of  East  York,  the 
City  of  Etobicoke,  the  City  of  North  York,  the  City 
of  Scarborough,  the  City  of  Toronto  and  the  City  of 
York. 

2.  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  area  municipalities  are  entitled  to  the  following  Metropolitan 
membership  on  the  Metropolitan  Council:  mem^rship 

the  Borough  of  East  York  —  2  members 

the  City  of  Etobicoke  —  5  members 

the  City  of  North  York  —  10  members 

the  City  of  Scarborough  —  7  members 
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the  City  of  Toronto 
the  City  of  York 


—  12  members 

—  3  members 


Funds 
deemed 
bodies 
corporate 


3. — (1)  Clause  11  (1)  (c)  of  the  said  Act  is  amended  by 
striking  out  ^'Borough''  in  the  first  line  and  inserting  in  lieu 
thereof  "City". 

(2)  Clause  11  (1)  (e)  of  the  said  Act  is  amended  by  striking 
out  "Borough"  in  the  first  line  and  inserting  in  lieu  thereof 
"City". 

4. — (1)  Subsection  17  (1)  of  the  said  Act  is  amended  by 
striking  out  "63"  in  the  first  line. 

(2)  Subsection  17  (2)  of  the  said  Act  is  amended  by  striking 
out  "64"  in  the  first  line. 

5.  Subsection  19  (1)  of  the  said  Act  is  amended  by  striking 
out  "at  the  rate  of  15  cents  for  every  100  words  or  at  such 
lower  rate  as  the  Metropolitan  Council  may  fix"  in  the  ninth, 
tenth  and  eleventh  lines  and  inserting  in  lieu  thereof  "at  such 
rate  as  the  Metropolitan  Council  may  by  by-law  establish". 

6.  Section  24  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  14,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(2a)  The  Metropolitan  Toronto  Pension  Plan  and  the  Met- 
ropolitan Toronto  Police  Benefit  Fund  established  by  the  Met- 
ropolitan Council  pursuant  to  the  provisions  of  this  Act,  shall, 
for  the  purposes  only  of  acquiring,  holding  and  disposing  of 
land  in  their  respective  names  to  carry  out  the  objects  of  the 
Plan  and  Fund,  be  deemed  to  be  bodies  corporate. 

7. — (1)  Subsection  27  (1)  of  the  said  Act  is  amended  by 
striking  out  "Borough"  in  the  second  line  and  inserting  in  lieu 
thereof  "City". 

(2)  The  said  subsection  27  (1)  is  further  amended  by  striking 
out  "or  Borough"  in  the  third  line. 

8.  Section  62  of  the  said  Act  is  amended  by  striking  out 
"not  exceeding  25  per  cent  of  the  total  cost  thereof  to  the  area 
municipality"  in  the  fourth  and  fifth  lines. 
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9.  Paragraphs  2,  4  and  6  of  clause  116  (1)  (b)  of  the  said 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1983,  chapter  9, 
section  1,  are  repealed  and  the  following  substituted  therefor: 

2.      The  Board  of  Education  for  the  City  of  Etobicoke. 


The     Board     of     Education     for     the     City     of 
Scarborough. 


6.      The  Board  of  Education  for  the  City  of  York. 

10. — (1)  Clauses  118  (1)  (b),  (d)  and  (f)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(b)    The  Board  of  Education  for  the  City  of  Etobicoke; 


(d)   The     Board     of    Education     for    the     City    of 
Scarborough; 


(f)    The  Board  of  Education  for  the  City  of  York. 

(2)  Clause  118  (2)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  for  the  cities  of  Toronto  and  Etobicoke  and  for  the 
Borough  of  East  York  shall  be  two  in  each  ward  of 
the  City  or  Borough,  as  the  case  may  be. 

11. — (1)  Clauses  121  (2)  (a)  and  (c)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(a)  one  member  of  and  appointed  by  The  Board  of 
Education  for  the  City  of  Etobicoke; 


(c)    three  members  of  and  appointed  by  The  Board  of 
Education  for  the  City  of  Scarborough. 

(2)  Subsection  121  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  3,  is  further 
amended  by  striking  out  '*  Borough"  in  the  second  line  and  in 
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the  third  line  and  inserting  in  lieu  thereof  in  each  instance 
*'City". 

12.  Subsection  152  (5)  of  the  said  Act  is  amended  by  strik- 
ing out  '^biennial"  in  the  second  line  and  inserting  in  lieu 
thereof  "regular". 

13.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing sections: 

Vesting  of  163a.  The  trust  fund,  composed  of  undisbursed  interest 

fundTn  ™^  accumulated  prior  to  the  1st  day  of  January,  1982,  on  the  trust 
Metropolitan  accounts  of  residents  of  Metropolitan  Toronto  Homes  for  the 
Corporation  ^gg^j^  jg  vested  in  the  Metropolitan  Corporation  for  distribu- 
tion of  both  the  fund  and  interest  accruing  thereon  by  the 
Metropolitan  Council  in  its  absolute  discretion  for  the  general 
benefit  of  the  residents  of  Metropolitan  Toronto  Homes  for 
the  Aged,  provided  that  no  expenditure  shall  be  made  for  the 
ordinary  operation  and  maintenance  of  the  Homes. 


Disposition  186a.  Notwithstanding  sections  186  and  260  of  this  Act, 

under  subscction  24  (5)  of  the  Building  Code  Act  prevails. 

R.S.O.  1980, 

^  ^'  14.  Section  216  of  the  said  Act  is  repealed  and  the  following 

substituted  therefor: 

Interpretation         216.    In  this  Part, 

(a)  "commercial  assessment"  has  the  same  meaning  as 
R.s^o.  1980,                    in  clause  1  (1)  (b)  of  the  Ontario  Unconditional 

Grants  Act; 

(b)  "residential  and  farm  assessment"  has  the  same 
meaning  as  in  clause  7  (1)  (e)  of  the  Ontario  Uncon- 
ditional Grants  Act; 

(c)  "total  rateable  property", 

(i)  in  relation  to  an  area  municipality,  means  the 
sum  of, 

(A)  the  product  obtained  by  multiplying  the 
residential  and  farm  assessment  by  .85, 

(B)  the  commercial  assessment,  and 

(C)  the  valuations  of  all  properties  for  which 
payments  in  lieu  of  taxes  are  paid  by  the 


c.  359 
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Crown  in  right  of  Canada  or  any 
province  or  any  board,  commission, 
corporation  or  other  agency  thereof  or 
by  Ontario  Hydro  to  any  area  munici- 
pahty,  and 

(ii)  in  relation  to  the  Metropolitan  Area,  means 
the  sum  of  the  total  rateable  property  of  the 
area  municipalities  in  the  Metropolitan  Area. 

15.  Subsection  218  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Metropolitan  Council  '^^"^^g^g 
shall  make  due  allowance  for  a  surplus  of  any  previous  year  in  estimates 
that  will  be  available  during  the  current  year  and  shall  provide 
for  any  operating  deficit  of  any  previous  year  and  for  such 
reserves  as  the  Metropolitan  Council  considers  necessary. 

16. — (1)  Subsection  219  (5)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(5)  All  other  amounts  levied  under  subsection  (1)  shall  be  ^H"^ 
apportioned  among  the  area  municipalities  in  the  proportion 
that  the  total  rateable  property  in  each  area  municipality  bears 
to  the  total  rateable  property  in  the  Metropolitan  Area. 

(2)  Subsection  219  (9)  of  the  said  Act  is  repealed. 

17. — (1)  Subsection  245  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  29,  section  13,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XIII,  XIV,  XV  and  XIX,  sections  78a,  Application 
78b,  104a,  105,  106,  113,  114,  115,  116,  121  and  122,  subsec-  r.s.o.  i980. 
tion  165  (3),  paragraphs  3,  11,  12,  23,  24,  27,  30,  50  and  54  of  c  302 
section  208,  subparagraph  ii  of  paragraph  125  of  section  210, 

and  paragraph  10  of  section  315  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Metropohtan  Corporation. 

(2)  Subsection  245  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Sections  10  and  11  of  the  Municipal  Act  do  not  apply  to  Exceptions 
any  area  municipality. 

(3)  Subsection  245  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


purposes 
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Application  (g)  xhc  Metropolitan  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c  65  Charities  Accounting  Act. 

18.  Subsection  261  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  *'Township"  in  the  third  line,  in  the  fourth  line,  in  the 
eighth  line  and  in  the  tenth  line  and  inserting  in  lieu  thereof  in 
each  instance  "City". 

19.  Section  264  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Borough  264.  For  the  purpose  of  section  109  of  the  Highway  Traf- 

deemed  to      ^^  ^^^^  ^^^  Borough  of  East  York  shall  be  deemed  to  be  a 

city  under         citV 
R.S.O.  1980,  ^' 

c.  198, 
s.  109 

Commence-  20. — (1)  Thls  Act,  cxccpt  sectlous  14,  15  and  16,  comes  into 


ment 


force  on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Section  15  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1975. 

Idem  (3)  Sections  14  and  16  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1984. 

Short  title  21.  The  short  title  of  this  Act  is  the  Municipality  of  Metro- 

politan Toronto  Amendment  Act,  1984  (No,  2). 


267 


CHAPTER  19 

An  Act  to  provide  for  the 

Implementation  of  the 

Young  Offenders  Act  (Canada) 

Assented  to  June  13th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  interpretation 

(a)  "child"  means  a  person  who  is  or,  in  the  absence  of 
evidence  to  the  contrary,  appears  to  be  under  the 
age  of  twelve  years; 

(b)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(c)  "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
tion 24  (1)  of  the  Young  Offenders  Act  (Canada);       goyi, 

c.  110  (Can.) 

(d)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the 
Young  Offenders  Act  (Canada); 

(e)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  Young  Offenders  Act 
(Canada); 

(f)  "prescribed"  means  prescribed  by  the  regulations; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)    "services  and  programs"  means, 

(i)  prevention  programs. 
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(ii)  pre-trial  detention  and  supervision  programs, 

(iii)  open  and  secure  custody  programs, 

(iv)  probation  services, 

(v)  programs  for  the  administration  and  supervi- 
sion of  dispositions,  and 

(vi)  other  related  services  and  programs; 

(i)  "young  person"  means  a  person  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  twelve  years  of  age,  or  more,  but 

(ii)  under  sixteen  years  of  age, 

and  includes  a  person  sixteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  he 
or  she  was  twelve  years  of  age  or  more  but  under 
sixteen  years  of  age. 

Appointments       2. — (1)  The  Minister  may  appoint  any  person  as, 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

29:30-31,  (i)  under  the  Young  Offenders  Act  (Canada),  and 

c.  lio'(Can.) 

(ii)  under  the  regulations; 

(b)  a  probation  officer,  to  perform  any  or  all  of  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  Young  Offenders 
Act  (Canada), 

(ii)  of  a  probation  officer  for  the  purposes  of  the 
RS.o.  1980,  Provincial  Offences  Act,  and 

c.  400  •'•' 

(iii)  of  a  probation  officer  under  the  regulations; 
and 

(c)  a  program  supervisor,  to  supervise  services  and  pro- 
grams provided  under  subsection  3  (1)  and  perform 
any  or  all  of  the  prescribed  duties  and  functions. 
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(2)  The  Minister  may  set  out  in  an  appointment  made  Limitations, 
under  subsection  (1)  any  conditions  or  limitations  to  which  it  appointments 
is  subject. 

(3)  While  performing  his  or  her  duties  and  functions,  a  pro-  Probation 
bation  officer  appointed  under  clause  (1)  (b)  has  the  powers  powers  of 
of  a  peace  officer.  P«3<^e  officer 

(4)  The  remuneration  and  expenses  of  a  person  appointed  Remuneration 

1.  1.  1  3nQ  expenses 

under  subsection  (1)  who  is  not  a  public  servant  under  the 

Public  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  R  s  o.  i980, 

paid  out  of  legislative  appropriations. 


Services 

and 

programs 


3. — (1)  The  Minister  may, 

(a)  establish,  operate  and  maintain  services  and  pro- 
grams; and 

(b)  make  agreements  with  persons  for  the  provision  of 
services  and  programs, 

for  or  on  behalf  of  young  persons  for  the  purposes  of  the  ^t^?^' 
Young  Offenders  Act  (Canada)  and  the  Provincial  Offences  c.  no  (Can.) 
Act,  and  may  fund  those  services  and  programs  out  of  legisla-  r.s.o.  i980, 
tive  appropriations.  *^  '"^ 

(2)  An    observation    and    detention    home    under    the  o^i^at'on 
Provincial  Courts  Act  that  is  in  existence  on  the  2nd  day  of  detention 
April,  1984  and  a  training  school  under  the  Training  Schools  homes  and 
Act  that  is  in  existence  on  that  day  shall  be  deemed  to  be  ^hoois^ 
operated  under  subsection  (1),  and  the  Minister  may  continue  continued 
to  fund  those  observation  and  detention  homes  and  training  J^j^g  ^^' 
schools  out  of  legislative  appropriations. 

4. — (1)   A   program   supervisor  may,   at  all   reasonable  Powers 

^   ^  1      •  .  1         .  /••        •  •  of  program 

times,  upon  producing  proper  identification,  enter  premises  supervisor 
where  services  or  programs  are  provided  under  subsection 
3  (1),  inspect  the  facilities,  the  services  or  programs  provided, 
the  books  of  account  and  the  records  relating  to  the  services 
or  programs,  and  make  copies  of  those  books  and  records. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or  offence 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  give  false  information  about  ser- 
vices or  programs  provided  under  subsection  3  (1)  to  a  pro- 
gram supervisor. 

(3)  No  person  in  charge  of  a  service  or  program  provided  ^'^^"^ 
under  subsection  3  (1)  or  in  charge  of  premises  where  a  ser- 
vice or  program  is  provided  under  subsection  3  (1)  shall  refuse 
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Idem 


to  give  a  program  supervisor  access  to  the  books  and  records 
referred  to  in  subsection  (1). 

(4)  A  person  who  knowingly  contravenes  subsection  (2)  or 
(3),  and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation,  is  guilty  of  an  offence  and  is  liable  upon  convic- 
tion to  a  fine  of  not  more  than  $2,000. 


Reports  5,  A  person  in  charge  of  a  service  or  program  provided 

fnformation  undcr  subsection  3  (1),  a  person  in  charge  of  a  place  of  tem- 
porary detention,  open  custody  or  secure  custody,  and  a  pro- 
bation officer, 

(a)  shall  make  the  prescribed  reports  and  furnish  the 
prescribed  information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  shall  make  a  report  to  the  Minister  whenever  the 
Minister  requests  it. 

Young  5,  Where  a  young  person  is  sentenced  to  a  term  of  impris- 

E^Tcustody   onment  for  breach  of  probation  under  clause  75  (d)  of  the 
R.s.o.  1980,   Provincial  Offences  Act,  to  be  served  in  open  custody  as  set 
out  in  section  91k  of  that  Act, 

(a)  the  young  person  shall  be  held  in  a  place  of  open 
custody  specified  by  a  provincial  director;  and 


400 


29-30-31, 

Eliz.II, 

c.  110  (Can.) 


(b)  the  provisions  of  section  35  (temporary  release)  of 
the  Young  Offenders  Act  (Canada)  apply  with  nec- 
essary modifications. 


Apprehension       7, — (J)  ^  peacc  officcr,  the  persou  in  charge  of  a  place  of 

person"fbsent  temporary  detention  or  that  person's  delegate,  who  believes 

from  place  of  on  reasonable  and  probable  grounds  that  a  young  person 

deTemioJ?'  detained  under  the  Young  Offenders  Act  (Canada)  or  the 

R.s.o.  1980,  Provincial  Offences  Act  in  a  place  of  temporary  detention, 

c.  400 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge;  and 

(b)  fails  or  refuses  to  return  there, 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 
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(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  temporary  detention. 

(2)  A  peace  officer,  the  person  in  charge  of  a  place  of  open  '^^""-^j 
custody  or  that  person's  delegate,  who  believes  on  reasonable  open  custody 
and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  6, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  6  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  open  custody. 

(3)  A  young  person  who  is  detained  in  a  place  of  temporary  ^oung 
detention  under  this  section  shall  be  returned  to  the  place  bS'^retumed 
from  which  he  or  she  is  absent,  as  soon  as  possible,  but  in  any  within  forty- 
event  within  forty-eight  hours  after  being  detained.  ^'^ 


Warrant  to 
apprehend 


(4)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a 
sworn  information  that  there  are  reasonable  and  probable  young 
grounds  to  believe  that  a  young  person  held  in  a  place  of  tem-  Person 
porary  detention  or  open  custody, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge,  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  a  place  of  open  custody 
upon  completion  of  a  period  of  temporary  release 
under  clause  6  (b). 
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may  issue  a  warrant  authorizing  a  peace  officer,  the  person  in 
charge  of  the  place  of  temporary  detention  or  open  custody  or 
that  person's  delegate  to  apprehend  the  young  person. 

(5)  A  warrant  issued  under  subsection  (4)  authorizes  a  per- 
son to  whom  it  is  directed  to  enter  any  premises  where  he  or 
she  reasonably  believes  the  young  person  to  be,  by  force  if 
necessary,  and  to  search  for  and  remove  the  young  person, 

8.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  governing  the  establishment,  operation,  mainten- 
ance, management  and  use  of  places  of  temporary 
detention,  open  custody  and  secure  custody  and 
other  services  and  programs  provided  under  subsec- 
tion 3  (1); 

(b)  governing  the  establishment  and  operation  of  and 
the  accommodation,  equipment  and  services  to  be 
provided  in  any  premises  or  class  of  premises  estab- 
lished, operated,  maintained  or  designated  for  the 
purposes  of  the  Young  Offenders  Act  (Canada)  or 
for  providing  services  or  programs  under  subsection 

3(1); 

(c)  prescribing  additional  duties  and  functions  of, 

(i)  probation  officers, 
(ii)  program  supervisors,  and 


(iii)  provincial  directors; 

(d)  prescribing  the  qualifications  of  probation  officers; 

(e)  prescribing  additional  duties  and  functions  of  per- 
sons in  charge  of  places  of  temporary  detention, 
open  custody  and  secure  custody; 

(f)  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  section  5,  their  form  and  the 
intervals  at  which  they  are  to  be  made  or  furnished; 

(g)  governing  the  conduct,  discipline,  rights  and  privi- 
leges of  young  persons  in  places  of  temporary 
detention,  open  custody  or  secure  custody  or  any 
class  of  them  or  in  a  service  or  program  provided 
under  subsection  3  (1); 
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(h)  prescribing  procedures  for  the  admission  of  young 
persons  to  and  their  discharge  from  places  of  tem- 
p>orary  detention,  open  custody  or  secure  custody  or 
any  class  of  them  or  premises  in  which  a  service  or 
program  is  provided  under  subsection  3  (1); 

(i)  prescribing  classes  of  payment  by  way  of  provincial 
aid  for  the  establishment,  operation  or  maintenance 
of  places  of  temporary  detention,  open  custody  or 
secure  custody,  the  methods  of  determining  the 
payments,  the  manner  and  time  of  making  them, 
the  terms  and  conditions  of  such  payments  and  the 
circumstances  under  which  such  payments  may  be 
suspended  or  withheld  or  deductions  may  be  made 
from  them;  and 

(j)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  effectively  the  intent  and  purpose 
of  this  Act. 

9. — (1)  Clause  19  (1)  (f)  of  the  Child  Welfare  Act,  being 
chapter  66  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(f)  "place  of  safety"  means  a  receiving  home,  foster 
home,  hospital  and  such  other  place  or  class  of 
places  designated  in  writing  by  a  Director,  but  does 
not  include  a  place  or  facility  designated  as  a  place 
of  secure  custody  under  section  24  of  the  Young  p^:^,^^* 
Offenders  Act  (Canada) .  c.  'no  (Can.) 

(2)  Subsection  21  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  A  police  officer  who  has  reasonable  and  probable  Apprehension 
grounds  to  believe  that  a  child  actually  or  apparently  under  under  twelve 
twelve  years  of  age  has  committed  an  act  in  respect  of  which  a 

person  twelve  years  of  age  or  older  could  be  found  guilty  of 
an  offence  may  apprehend  the  child  without  a  warrant  and 
shall,  on  doing  so, 

(a)  as  soon  as  practicable,  return  the  child  to  the  child's 
parent  or  other  person  having  charge  of  the  child; 
or 

(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
take  the  child  to  a  place  of  safety  to  be  detained 
there  until  the  child  can  be  returned  to  the  parent 
or  other  person. 
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(3a)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (3)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

(3b)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
section (3)  cannot  be  returned  to  the  child's  parent  or  other 
person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  deemed  to  have 
been  apprehended  under  clause  (1)  (a)  as  being  apparently  in 
need  of  protection. 

(3c)  Where  a  child  is  detained  under  this  Act  in  a  place  of 
safety  that  has  been  designated  as  a  place  of  temporary  deten- 
tion under  subsection  7  (1)  of  the  Young  Offenders  Act  (Cana- 
da) and  leaves  the  place  without  the  consent  of, 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a  war- 
rant and, 

(c)  take  the  child  to  a  place  of  safety  to  be  detained 
until  he  or  she  can  be  returned; 

(d)  arrange  for  the  child  to  be  returned;  or 

(e)  return  the  child, 

to  the  first-mentioned  place  of  safety. 

(3d)  Where  a  person  authorized  under  subsection  (1),  (2), 
(3)  or  (3c)  has  reasonable  and  probable  grounds  to  believe 
that  a  child  referred  to  in  the  relevant  subsection  is  on  any 
premises,  the  person  may  without  a  warrant  enter  the  premis- 
es, if  need  be  by  force,  and  without  a  warrant  search  for  and 
remove  the  child  from  the  premises. 

(3)  Subsection  28  (12)  of  the  said  Act  is  amended  by  striking 
out  *  ^except  an  order  placing  the  child  in  a  training  school 
established  under  the  Training  Schools  Act,  or  placing  the  child 
in  an  observation  and  detention  home  established  or  designated 
under  the  Provincial  Courts  Act  that  has  not  been  designated 
under  this  Act  as  a  place  of  safety*'  in  the  25th,  26th,  27th, 
28th,  29th  and  30th  lines  and  inserting  in  lieu  thereof  "except 
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an  order  placing  a  child  in  a  place  or  facility  designated  as  a 
place  of  secure  custody  or  as  a  place  of  open  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada),  or  in  a  place  or 
facility  that  is  designated  under  subsection  7  (1)  of  that  Act  as 
a  place  of  temporary  detention  but  is  not  a  place  of  safety". 

(4)  Subsections  30  (2)  and  (3)  of  the  said  Act  are  repealed. 

(5)  Despite  subsection  (4),  subsection  30  (2)  continues  to  Transition 
apply  to  a  child  who  was  committed  to  a  society  under  para- 
graph 20  (1)  (h)  of  the  Juvenile  Delinquents  Act  (Canada)  RS c.  mo, 
before  the  2nd  day  of  April,  1984. 


c  J-3 


10.  The  Children's  Probation  Act,  being  chapter  70  of  the 
Revised  Statutes  of  Ontario,  IS^,  is  repealed. 

11. — (1)  Sections  27,  28,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  22,  section  2,  sections  29,  30  and  31 
and  clauses  34  (1)  (g),  (h),  (i),  (j)  and  (k)  of  the  Provincial 
Courts  Act,  being  chapter  398  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  are  repealed. 

(2)  Subsections  204  (1),  (2)  and  (3)  of  the  Courts  of  Justice 
Act,  1984,  being  chapter  11,  are  repealed  and  the  following 
substituted  therefor: 

(1)  The  Provincial  Courts  Act,  being  chapter  398  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(3)  Despite  subsection  (1),  sections  28  and  29  of  the  said  Act  Transition 
continue  to  apply  to  a  child  who  has  been  admitted  to  an  obser- 
vation and  detention  home  and  has  not  been  discharged  on  the 

2nd  day  of  April,  1984,  until  the  child  is  discharged  from  the 
observation  and  detention  home. 

12. — (1)  The  Training  Schools  Act,  being  chapter  508  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Despite  subsection  (1),  the  said  Act  contmues  to  apply  to  Transition 
a  child  who  is  a  ward  of  the  Crown  under  the  said  Act  on  the 

2nd  day  of  April,  1984,  until  the  wardship  expires  or  is  termi- 
nated. 

13.  Section  19  of  the  Unified  Family  Court  Act,  being  chap- 
ter 515  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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Commence-         14,  'Thig  ^^t  shall  be  deemed  to  have  come  into  force  on 


ment 


the  2nd  day  of  April,  1984. 


Short  title  15.  The  short  title  of  this  Act  is  the  Young  Offenders 

Implementation  Act,  1984. 
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CHAPTER  20 

An  Act  to  amend  the 
Public  Commercial  Vehicles  Act 

Assented  to  June  13th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  10b  (6)  of  the  Public  Commercial  Vehicles 
Act,  being  chapter  407  of  the  Revised  Statutes  of  Ontario, 
1980,  as  enacted  by  the  Statutes  of  Ontario,  1983,  chapter  79, 
section  1,  is  amended  by  striking  out  ''may  propose  to"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  ''shall". 

(2)  Subsection  10b  (8)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  79,  section  1,  is  amended  by 
striking  out  "or  (16)"  in  the  second  line. 

(3)  Subsections  10b  (9)  to  (16)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  79,  section  1,  are 
repealed. 

(4)  Subsection  10b  (17)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  79,  section  1,  is  amended  by 
striking  out  "(13)  or  (16)"  in  the  Hrst  and  second  lines  and 
inserting  in  lieu  thereof  "(6)". 

2.  Subsection  37  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  71,  section  15,  is  further 
amended  by  adding  thereto  the  following  paragraph: 

32.  prescribing  classes  of  certificates  and  the  form  of 
certificates  issued  under  section  10b  and  the  terms 
and  conditions  to  which  such  certificates  shall  be 
subject. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  "*" 

4.  The  short  title  of  this  Act  is  the  Public  Commercial  Sho^  tiUe 
Vehicles  Amendment  Act,  1984. 
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CHAPTER  21 

An  Act  to  amend  the  Highway  Traffic  Act 

Assented  to  June  13th,  1984 


HER  MAFESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  5  of  the  Highway  Traffic  Act,  being  chapter 
198  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  clauses: 

(d)  providing  for  the  payment  of  administrative  fees  for 
the  reinstatement  of  suspended  licences  and  for  the 
exemption  from  payment  of  such  fees  on  the  basis 
of  grounds  for  suspension; 

(e)  providing  for  the  payment  of  administrative  fees  for 
handling  dishonoured  cheques  tendered  as  payment 
for  the  issue,  renewal,  replacement,  transfer,  valida- 
tion or  reinstatement  of  permits,  licences  and  num- 
ber plates; 

(f)  prescribing  a  rate  of  interest  for  purposes  of  subsec- 
tion (2),  when  interest  starts  to  run  and  the  method 
of  calculating  the  interest; 

(g)  prescribing  penalties  for  the  purjwses  of  subsection 
(2)  and  the  method  of  determining  the  amount  of 
any  penalty. 

(2)  The  said  section  5  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  cheque  tendered  as  payment  for  any  fee  is  interest  and 
dishonoured,  interest  at  a  prescribed  rate  may  be  charged  on  ^hen  c"equc 
the  amount  of  the  cheque  and  a  penalty  may  be  imposed.  dishonoured 

2.  Part  in  of  the  said  Act  is  amended  by  adding  thereto  the 
following  section: 

17a.  The  purpose  of  this  Part  is  to  protect  the  public  by  Driving  a 


ensuring  that  the  privilege  of  driving  on  a  highway  is  granted 


privilege 
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to,  and  retained  by,  only  those  persons  who  demonstrate  that 
they  are  likely  to  drive  safely. 

3. — (1)  Section  18  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  63,  section  7,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(lb)  No  person  shall  drive,  on  a  highway,  a  vehicle  equip- 
ped with  air  brakes  unless  the  licence  of  that  person  is 
endorsed  to  permit  the  driving  of  a  vehicle  of  that  class  equip- 
ped with  air  brakes. 

(Ic)  The  Minister  shall  endorse  the  driver's  licence  of  every 
person  who  applies  therefor  and  meets  the  requirements  pre- 
scribed by  the  regulations  with  the  endorsement  referred  to  in 
subsection  (lb). 

(2)  The  said  section  18  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2b)  Where  a  driver's  licence  issued  under  subsection  (2) 
has  been  suspended,  it  is  not  valid  for  purposes  of  subsection 
(1)  until  the  prescribed  administrative  fee  for  its  reinstatement 
has  been  paid. 

(3)  Subsection  18  (7)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(h)  prescribing  the  requirements  to  be  met  by  an  appli- 
cant for  an  endorsement  to  a  driver's  licence  for  any 
class  of  vehicle. 
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4. — (1)  Subsection  26  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  driver's  licence  of  a  person  who  is  convicted  of  an 
offence  under  section  203,  204  or  219  of  the  Criminal  Code 
(Canada)  committed  by  means  of  a  motor  vehicle  as  defined 
in  this  Act  or  a  street  car  or  a  motorized  snow  vehicle  or  of  an 
offence  under  section  233,  234  or  236  of  the  Criminal  Code 
(Canada)  committed  while  driving  or  having  the  care  or  con- 
trol of  a  motor  vehicle  as  defined  in  this  Act  or  a  motorized 
snow  vehicle  or  of  an  offence  under  section  234.1  or  235  of 
the  Criminal  Code  (Canada)  committed  in  relation  to  the  driv- 
ing or  care  or  control  of  a  motor  vehicle  as  defined  in  this  Act 
or  a  motorized  snow  vehicle  is  thereupon  and  hereby  sus- 
pended for  a  period  of, 


(a)    upon  the  first  conviction,  three  months; 
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(b)  upon  the  first  subsequent  conviction,  six  months; 
and 

(c)  upon  an  additional  subsequent  conviction,   three 
years, 


provided  that  where  an  order  has  been  made  before  the  26th 
day  of  April,  1976  under  subsection  238  (1)  of  the  Criminal  Rsc.  i97o. 
Code  (Canada)  prohibiting  a  person  from  driving  a  motor 
vehicle  for  any  longer  period,  the  licence  shall  remain  sus- 
pended during  such  longer  period. 

(2)  Subsection  26  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Where  a  person  who  has  previously  been  convicted  of  subsequent 
an  offence  mentioned  in  subsection  (1)  is  convicted  of  the  witwrfive- 
same  or  any  other  offence  mentioned  in  subsection  (1)  within  year  period 
five  years  after  the  previous  conviction,  the  last  conviction 
shall  be  deemed  to  be  a  subsequent  conviction  for  the  pur- 
poses of  clauses  (1)  (b)  and  (c). 

5.  Section  30a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  72,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(13)   In  this  section,  interpretation 

(a)  "driver's  licence"  includes  a  motorized  snow  vehicle 
operator's  licence;  and 

(b)  "motor  vehicle"  includes  a  motorized  snow  vehicle. 

6.  Clause  74  (3)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  the  vehicle  has  been  inspected  by  a  motor  vehicle 
inspection  mechanic  in  the  motor  vehicle  inspection 
station  and  the  vehicle  comphes  with  the  inspection 
requirements  and  performance  standards  prescribed 
by  the  regulations;  and 


7.  Subsection  92  (6)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  28,  section  4,  is  repealed 
and  the  following  substituted  therefor: 
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Length  of  (5)  Subjcct  to  scction  93,  no  vehicle,  other  than  a  fire  appa- 

ratus, a  semi-trailer  or  a  bus,  including  load,  shall  exceed  the 
length  of  12.5  metres  while  on  a  highway. 

Length  of  (5a)  jsjo  combination  of  vehicles,  including  load,  coupled 

com  ma  ion  ^Qgg^j^gj-  gj^^ll  excecd  the  total  length  of  twenty-three  metres 
while  on  a  highway. 

^^^^  (6b)  No  combination  of  vehicles  shall  be  operated  on  a 

highway  where  the  distance  from  the  back  of  the  driver's  com- 
partment of  the  tractor  to  the  rearmost  part  of  the  combina- 
tion of  vehicles  exceeds  nineteen  metres,  unless  the  distance 
from  the  centre  of  the  kingpin  of  the  foremost  trailer  to  the 
rearmost  part  of  the  combination  of  vehicles  is  16.75  metres 
or  less. 

Interpretation  (5c)  For  the  purposcs  of  subscction  (6b),  a  sleeping  com- 
partment shall  be  considered  as  part  of  the  driver's  compart- 
ment. 

8.  Subsection  109  (12)  of  the  said  Act  is  amended  by  strik- 
ing out  *'or"  at  the  end  of  clause  (a),  by  adding  *'or"  at  the 
end  of  clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  an  ambulance  as  defined  in  clause  43  (a)  while 
responding  to  an  emergency  call  or  being  used  to 
transport  a  patient  or  injured  person  in  an  emer- 
gency situation. 

9.  Part  IX  of  the  said  Act  is  amended  by  adding  thereto  the 
following  section: 

Interpretation       113a.  In  this  Part, 

(a)  "indication"  means  a  signal  lens  display  that  is  acti- 
vated by  internal  illumination; 

(b)  "traffic  control  signal"  means  that  part  of  a  traffic 
control  signal  system  that  consists  of  one  set  of  no 
less  than  three  coloured  lenses,  red,  amber  and 
green,  mounted  on  a  frame  and  commonly  referred 
to  as  a  signal  head; 

(c)  "traffic  control  signal  system"  means  all  of  the  sig- 
nal equipment  making  up  the  installation  at  any 
location. 

10.  Section  115  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  23,  is  repealed  and  the 
following  substituted  therefor: 
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115. — (1)  This  section  applies  where  an  intersection  is  not  Application 
controlled  by  a  stop  or  yield  sign  or  a  traffic  control  signal  sys- 
tem. 

(2)  Every  driver  approaching  an  intersection  shall  yield  the  ^}^^^ 
right  of  way  to  any  vehicle  in  the  intersection  that  has  entered 

it  from  an  intersecting  highway. 

(3)  When  two  vehicles  enter  an  intersection  from  intersect-  ^^^"^ 
ing  highways  at  approximately  the  same  time,  the  driver  on 

the  left  shall  yield  the  right  of  way  to  the  vehicle  on  the  right. 

(4)  In  this  section,  "driver"  includes  street  car  operator  and  interpretation 
"vehicle"  includes  street  car. 

11.  Section  116  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  24,  is  repealed  and  the 
following  substituted  therefor: 

116. — (1)  Every  driver  or  street  car  operator  approaching  ^^°p^^[, 
a  stop  sign  at  an  intersection,  highway 

(a)  shall  stop  his  vehicle  or  street  car  at  a  marked  stop 
Hne  or,  if  none,  then  immediately  before  entering 
the  nearest  crosswalk  or,  if  none,  then  immediately 
before  entering  the  intersection;  and 

(b)  shall  yield  the  right  of  way  to  traffic  in  the  intersec- 
tion or  approaching  the  intersection  on  another 
highway  so  closely  that  to  proceed  would  constitute 
an  immediate  hazard  and,  having  so  yielded  the 
right  of  way,  may  proceed. 

(2)  Every  driver  or  street  car  operator  approaching,  on  ^^^"'"^"Ja 
another  highway,  an  intersection  referred  to  in  subsection  (1),  "^ 
shall  yield  the  right  of  way  to  every  driver  or  operator  who 
has  complied  with  the  requirements  of  subsection  (1). 

12.  Subsection  118  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  25,  is  further 
amended  by  striking  out  ''116  (a)''  in  the  fourth  line  and 
inserting  in  lieu  thereof  "116  (1)  (a)". 

13.  Section  119  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  48,  section  14  and  1983,  chapter  63, 
section  26,  is  repealed  and  the  following  substituted  therefor: 

119. — (1)  Every  driver  or  street  car  operator  entering  a  Q^^g^^JiJ'^^ 
highway  from  a  private  road  or  driveway  shall  yield  the  right  highway  from 

private  road 
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of  way  to  all  traffic  approaching  on  the  highway  so  closely  that 
to  enter  would  constitute  an  immediate  hazard. 

(2)  Subsection  (1)  does  not  apply  to  a  driver  or  operator 
entering  a  highway  from  a  private  road  or  driveway  controlled 
by  a  traffic  control  signal  of  a  traffic  control  signal  system. 

14.  Section  120  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(5)  No  municipal  by-law  that  purports  to  designate  a  pedes- 
trian crossover  on  a  highway  on  which  the  maximum  speed 
limit  is  in  excess  of  60  kilometres  per  hour  is  valid. 

15.  Section  121  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(7)  Where,  because  of  the  length  of  a  vehicle  or  combina- 
tion of  vehicles,  a  turn  can  not  be  made  within  the  confines  of 
the  lanes  referred  to  in  subsection  (2),  (3),  (5)  or  (6),  a  driver, 
when  making  such  a  turn,  is  not  in  contravention  of  any  such 
subsection  if  he  complies  with  the  applicable  provision  as 
closely  as  practicable. 

16.  Section  124  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  48,  section  15  and  1983,  chapter  63, 
section  28,  is  repealed  and  the  following  substituted  therefor: 

Interpretation         124. ( 1 )  In  this  SeCtioU , 

(a)  "driver"  includes  an  operator  of  a  street  car; 

(b)  "emergency  vehicle"  means, 

(i)  a  fire  department  vehicle  as  defined  in  clause 
43  (b)  while  proceeding  to  a  fire  or  respond- 
ing to,  but  not  while  returning  from,  a  fire 
alarm  or  other  emergency  call, 

(ii)  a  vehicle  while  used  by  a  person  in  the  lawful 
performance  of  his  duties  as  a  police  officer, 

(iii)  an  ambulance  while  responding  to  an  emer- 
gency call  or  being  used  to  transport  a  patient 
or  injured  person  in  an  emergency  situation, 
or 

(iv)  a  cardiac  arrest  emergency  vehicle  operated 
by  or  under  the  authority  of  a  hospital, 
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on  which  a  siren  is  continuously  sounding  and  from 
which  intermittent  flashes  of  red  Ught  are  visible 
from  all  directions; 

(c)  "intersection"  includes  any  portion  of  a  highway 
indicated  by  markings  on  the  surface  of  the  roadway 
as  a  crossing  place  for  pedestrians; 

(d)  "pedestrian"  includes  a  person  in  a  wheelchair; 

(e)  "vehicle"  includes  a  street  car. 

(2)  For  purposes  of  this  section,  where  a  highway  includes  ''*^'" 
two  roadways  fifteen  metres  or  more  apart  crossed  by  an 
intersecting  roadway,  each  crossing  shall  be  considered  a  sepa- 
rate intersection. 

(3)  The  fifteen  metres  referred  to  in  subsection  (2)  shall  '''«'" 
include  exclusive  left  turn  lanes  where  they  exist. 

(4)  A  driver  who  is  directed  by  a  traffic  signal  erected  at  an  "^"^  ^° 
intersection  to  stop  his  vehicle  shall  stop,  iitereection 

(a)  at  the  sign  or  roadway  marking  indicating  where  the 
stop  is  to  be  made; 

(b)  if  there  is  no  sign  or  marking,  immediately  before 
entering  the  nearest  crosswalk;  or 

(c)  if  there  is  no  sign,  marking  or  crosswalk,  immedi- 
ately before  entering  the  intersection. 

(5)  A  driver  who  is  directed  by  a  traffic  signal  erected  at  a  "^^^^^  ^° 
location  other  than  at  an  intersection  to  stop  his  vehicle  shall  no^ter- 

StOp,  section 

(a)  at  the  sign  or  roadway  marking  indicating  where  the 
Stop  is  to  be  made; 

(b)  if  there  is  no  sign  or  marking,  immediately  before 
entering  the  nearest  crosswalk;  or 

(c)  if  there  is  no  sign,  marking  or  crosswalk,  not  less 
than  five  metres  before  the  nearest  traffic  control 
signal. 

(6)  When  under  this  section  a  driver  is  permitted  to  pro-  Yielding  to 
ceed,  the  driver  shall  yield  the  right  of  way  to  pedestrians  law-  ^  ^^*"^"* 
fully  within  a  crosswalk. 
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(7)  When  under  this  section  a  driver  is  permitted  to  pro- 
ceed, he  shall  yield  the  right  of  way  to  traffic  lawfully  using  an 
intersection  or,  where  signals  are  erected  where  a  private  road 
or  driveway  meets  a  highway,  lawfully  using  the  area  con- 
trolled by  the  signals. 


Signs  (8)  The  provisions  of  this  section  are  subject  to  any  sign,  as 

prescribed  by  the  regulations,  forbidding  a  left  turn,  right 
turn,  through  movement  or  combination  thereof  that  is  posted 
at  an  intersection  and  every  driver  shall  obey  every  such  sign. 


Obeying 
lane  lights 


Green  light 


(9)  Every  driver  shall  obey  every  traffic  control  signal  that 
applies  to  the  lane  that  he  is  in. 

(10)  A  driver  approaching  a  traffic  control  signal  showing  a 
circular  green  indication  and  facing  the  indication  may  pro- 
ceed forward  or  turn  left  or  right  unless  otherwise  directed. 


Flashing 
green 


(11)  A  driver  approaching  a  traffic  control  signal  showing  a 
circular  flashing  green  indication  or  a  solid  or  flashing  left  turn 
green  arrow  indication  in  conjunction  with  a  circular  green 
indication  and  facing  the  indication  may,  notwithstanding  sub- 
section 121  (4),  proceed  forward  or  turn  left  or  right  unless 
otherwise  directed. 


Green  arrow 


(12)  Every  driver  approaching  a  traffic  control  signal  show- 
ing one  or  more  green  arrow  indications  only  or  in  combina- 
tion with  a  circular  red  or  circular  amber  indication  and  facing 
the  indication  may  proceed  only  to  follow  the  direction  shown 
by  the  arrow. 


Amber  light  (13)  Every  driver  approaching  a  traffic  control  signal  show- 
ing a  circular  amber  indication  and  facing  the  indication  shall 
stop  his  vehicle  if  he  can  do  so  safely,  otherwise  he  may  pro- 
ceed with  caution. 


Amber  arrow 


(14)  Every  driver  approaching  a  traffic  control  signal  show- 
ing an  amber  arrow  indication  only  or  in  combination  with 
another  indication  and  facing  the  indication  shall  stop  his 
vehicle  if  he  can  do  so  safely,  otherwise  he  may  proceed  with 
caution  to  follow  the  direction  shown  by  the  amber  arrow 
indication. 


Flashing 
amber 


(15)  Every  driver  approaching  a  traffic  control  signal  show- 
ing a  flashing  circular  amber  indication  and  facing  the  indica- 
tion may  proceed  with  caution. 


Red  light  (J 5)  Every  driver  approaching  a  traffic  control  signal  show- 

ing a  circular  red  indication  and  facing  the  indication  shall 
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stop  his  vehicle  and  shaU  not  proceed  until  a  green  indication 
is  shown. 

(17)  Notwithstanding  subsection  (16)  and  subject  to  subsec-  E^^cept'on 
tion  (12),  a  driver,  after  stopping  his  vehicle  and  yielding  the 

right  of  way  to  traffic  lawfully  approaching  so  closely  that  to 
proceed  would  constitute  an  immediate  hazard,  may, 

(a)  turn  to  the  right;  or 

(b)  turn  to  the  left  from  a  one-way  street  into  a  one- 
way street, 

without  a  green  indication  being  shown. 

(18)  Notwithstanding  subsection  (16),  a  driver  of  an  emer-  E'^cept'O" 
gency  vehicle,  after  stopping  the  vehicle,  may  proceed  without  ^SY^^"*^ 
a  green  indication  being  shown  if  it  is  safe  to  do  so. 


(19)  Every  driver  approaching  a  traffic  control  signal  and  stopping 
facing  a  flashing  circular  red  indication  shall  stop  his  vehicle,  red  ugjM^ 
shall  yield  the  right  of  way  to  traffic  approaching  so  closely 

that  to  proceed  would  constitute  an  immediate  hazard  and, 
having  so  yielded  the  right  of  way,  may  proceed. 

(20)  Where  portions  of  a  roadway  are  marked  for  pedes-  Pedestrian 
trian  use,  no  pedestrian  shall  cross  the  roadway  except  within  "°^"^^ 

a  portion  so  marked. 

(21)  Subject  to  subsections  (22)  and  (25),  a  pedestrian  ^^"^j;^,V 
approaching  a  traffic  control  signal  showing  a  circular  green  "~^^^" 
indication  or  a  straight-ahead  green  arrow  indication  and  fac- 
ing the  indication  may  cross  the  roadway. 

(22)  No  pedestrian  approaching  a  traffic  control  signal  and  Pedestrian 
facing  a  flashing  circular  green  indication  or  a  solid  or  a  flash-  fheiSng  "^  ^ 
ing  left  turn  arrow  indication  in  conjunction  with  a  circular  g^een  ught 
green  indication  shall  enter  the  roadway. 

(23)  No  pedestrian  approaching  a  traffic  control  signal  and  Pedestrian 
facing  a  red  or  amber  indication  shall  enter  the  roadway.  iTred  o?^ 

amber  light 

(24)  Where   pedestrian  control  signals  are   installed  and  ^JJ,"^" 
show  a  "walk"  indication,  every  pedestrian  facing  the  indica-  signals 
tion  may  cross  the  roadway  in  the  direction  of  the  indication  — ^aik 
notwithstanding  subsections  (22)  and  (23). 

(25)  No  pedestrian  approaching  pedestrian  control  signals  Pedestrian 
and  facing  a  soUd  or  flashing  "don't  walk"  indication  shall  signals 
enter  the  roadway.  — ^^^'^  **"^ 
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(26)  Every  pedestrian  who  lawfully  enters  a  roadway  in 
order  to  cross  may  continue  the  crossing  as  quickly  as  reason- 
ably possible  notwithstanding  a  change  in  the  indication  he  is 
facing  and,  for  purposes  of  the  crossing,  has  the  right  of  way 
over  vehicles. 


Symbols  (27)  The  "walk"  or  "don't  walk"  pedestrian  control  indica- 

tions referred  to  in  this  section  may  be  shown  as  symbols  as 
prescribed  by  the  regulations. 


Erection  of 
traffic  control 
signals 


Regulations 


(28)  No  traffic  control  signal  system  or  traffic  control  sig- 
nals used  in  conjunction  with  a  traffic  control  system  shall  be 
erected  or  installed  except  in  accordance  with  an  approval 
obtained  from  the  Minister  or  an  official  of  the  Ministry 
authorized  by  the  Minister  in  writing  to  grant  such  approval. 

(29)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)  prescribing  the  standards  or  specifications  of  a  traf- 
fic control  signal  system; 

(b)  prescribing  the  location  of  traffic  control  signals  and 
signal  systems; 

(c)  prescribing  standards  for  operating  and  maintaining 
a  traffic  control  signal  system; 

(d)  regulating  the  use  and  operation  of  traffic  control 
signals  and  signal  systems. 

17.  Subsections  124a  (1)  and  (2)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  48,  section  16  and 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  63,  section 
29,  are  repealed  and  the  following  substituted  therefor: 


Blocking 
intersection 


Idem 


(1)  The  council  of  a  municipality  may  by  by-law  prohibit  a 
driver  or  street  car  operator  approaching,  at  an  intersection,  a 
traffic  control  signal  showing  a  circular  green  or  green  arrow 
indication  from  entering  the  intersection  unless  traffic  in  front 
of  him  is  moving  in  a  manner  that  would  reasonably  lead  him 
to  believe  he  can  clear  the  intersection  before  the  signal  indi- 
cation changes  to  a  circular  red  indication. 

(2)  A  by-law  passed  under  subsection  (1)  does  not  apply  to 
a  driver  or  street  car  operator  who  enters  an  intersection  for 
the  purpose  of  turning  to  the  right  or  left  into  an  intersecting 
highway  and  signals  his  intention  to  make  such  turn  prior  to 
entering  the  intersection. 
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18.  Section  125  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  30,  is  repealed  and  the 
following  substituted  therefor: 

125. — (1)  Notwithstanding  subsection  124  (28),  during 
construction  or  maintenance  activities  on  or  adjacent  to  a 
highway,  a  portable  lane  control  signal  system  may  be  oper- 
ated on  the  highway  in  accordance  with  the  regulations  by  the 
authority  having  jurisdiction  and  control  of  the  highway  or 
any  person  authorized  by  that  authority. 

(2)  A  driver  or  a  street  car  operator  approaching  a  portable  ^"^^^  ^^^ 
lane  control  signal  showing  a  circular  green  indication  and  fac- 
ing the  indication  may  proceed. 

(3)  Every  driver  or  street  car  operator  approaching  a  porta-  Amber  light 
ble  lane  control  signal  showing  a  circular  amber  indication  and 

facing  such  indication  shall  stop  his  vehicle  or  street  car  if  he 
can  do  so  safely,  otherwise  he  may  proceed  with  caution. 

(4)  Every  driver  or  street  car  operator  approaching  a  porta-  ^^^  ''s*'* 
ble  lane  control  signal  showing  a  circular  red  indication  and 
facing  the  indication  shall  stop  his  vehicle  or  street  car  and 

shall  not  proceed  until  a  circular  green  indication  is  shown. 


(5)  A  driver  or  operator  who  is  required,  under  this  sec-  ^^^"^  ^° 
tion,  to  stop  his  vehicle  or  street  car  shall  do  so  at  a  sign  or  ^°^ 
marking  on  the  highway  indicating  where  a  stop  is  to  be  made 

or,  if  there  is  no  such  sign  or  marking,  not  less  than  five 
metres  before  the  nearest  portable  lane  control  signal. 

(6)  No  person  shall  without  lawful  authority  remove.  Removing, 
deface  or  otherwise  interfere  with  a  portable  lane  control  sig-  able  sj^tem 
nal  system. 

(7)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

,     .   '  -^  ^        re  portable 

lations,  lane  control 


devices 


(a)  prescribing  standards  or  specifications  for  portable 
lane  control  signal  systems; 

(b)  prescribing  locations  where  portable  lane  control 
signal  systems  may  be  erected;  and 

(c)  prescribing  standards  for  operating  and  maintaining 
portable  lane  control  signal  systems. 

19.  Section  151  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  28,  section  5  and  1983,  chapter  63, 
section  34,  is  repealed  and  the  following  substituted  therefor: 
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Idem 


Duty  of 

driver  when 
school  bus 
stopped  on 
highway 


Idem 


151. — (1)  In  this  section, 

(a)  "children"  means, 

(i)  persons  under  the  age  of  eighteen,  and 

(ii)  in  the  case  where  a  school  bus  is  being  oper- 
ated by  or  under  a  contract  with  a  school 
board  or  other  authority  in  charge  of  a  school 
for  the  transportation  of  children  to  or  from 
school,  includes  students  of  the  school; 

(b)  "school"  does  not  include  a  post-secondary  school 
educational  institution; 

(c)  "school  bus"  means  a  chrome  yellow  bus  that  is 
used  for  the  transportation  of, 

(i)  children,  or 

(ii)  mentally  retarded  adults  to  or  from  a  training 
centre, 

that  bears  on  the  front  and  rear  thereof  the  words 
"school  bus"  and  on  the  rear  thereof  the  words  "do 
not  pass  when  signals  flashing". 

(2)  For  the  purposes  of  subsection  (3),  a  motor  vehicle  shall 
be  deemed  to  be  a  bus  if  it  is  or  has  been  operated  under  the 
authority  of  a  permit  issued  under  section  7  for  which  a  bus 
fee  was  paid. 

(3)  No  bus,  other  than  a  school  bus,  shall  be  painted 
chrome  yellow. 

(4)  No  motor  vehicle,  other  than  a  school  bus,  shall  bear 
the  words  "do  not  pass  when  signals  flashing"  or  the  words 
"school  bus". 

(5)  Every  driver  or  street  car  operator  when  meeting  on  a 
highway,  other  than  a  highway  with  a  median  strip,  a  stopped 
school  bus  that  has  its  red  signal-lights  flashing,  shall  stop 
before  reaching  the  school  bus  and  shall  not  proceed  until  the 
school  bus  moves  or  the  signal-lights  have  stopped  flashing. 

(6)  Every  driver  or  street  car  operator  when  overtaking  on 
a  highway  a  stopped  school  bus  that  has  its  red  signal-lights 
flashing,  shall  stop  at  least  20  metres  before  reaching  the 
school  bus  and  shall  not  proceed  until  the  school  bus  moves  or 
the  signal-lights  have  stopped  flashing. 
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(7)  Subject  to  subsection  (10),  every  driver  of  a  school  bus  ^J52,i°bus 
on  a  highway,  dri^r 

(a)  who  is  about  to  stop  for  the  purpose  of  receiving  or 
discharging  children  or  mentally  retarded  adults, 
shall  actuate  the  red  signal-lights  on  the  bus; 

(b)  as  soon  as  the  bus  is  stopped,  for  a  purpose  set  out 
in  clause  (a),  shall  actuate  the  school  bus  stop  arm; 
and 

(c)  while  the  bus  is  stopped,  for  a  purpose  set  out  in 
clause  (a),  shall  continue  the  signal-lights  and  stop 
arm  in  operation, 

and  subsection  147  (1)  does  not  apply  to  a  driver  who  stops  in 
accordance  with  this  subsection. 

(8)  Where  a  school  bus  driver  has  stopped,  on  a  highway  ^"^^"^ 
that  does  not  have  a  median  strip,  for  a  purpose  set  out  in 
clause  (7)  (a),  the  driver  shall  continue  the  signal-lights  and 
stop  arm  in  operation  until  all  passengers  leaving  the  bus  who 

are  crossing  the  highway  have  completed  the  crossing. 

(9)  Subsections  (7)  and  (8)  do  not  apply  where  the  bus  is  Exception 
stopped  at  a  place  where  a  signal-light  traffic  control  system  is 

in  operation. 

(10)  In  accordance  with  the  regulations,  a  council  of  a  ^^^^^  ''"^ 
municipality  may  by  by-law  designate   school  bus  loading   °^  '"^  ^°"^^ 
zones  on  highways  under  its  jurisdiction  to  which  subsection 

(7)  does  not  apply. 

(11)  No   by-law   passed   under   subsection   (10)   becomes  signing 
effective  until  the  highways  or  portions  thereof  affected  are 
marked  to  comply  with  this  Act  and  the  regulations. 

(12)  No  person  shall  actuate  the  red  signal-lights  or  the  stop  Actuating  red 
arm  on  the  school  bus  on  a  highway  under  any  circumstances  slop^am 
other  than  those  set  out  in  subsection  (7). 

(13)  No  person  shall  stop  a  school  bus  on  a  highway  for  the  ^^°?'  •'"* 
purpose  of  receiving  or  discharging  children  on  a  highway,         des^gnafed 

loading  zones 

(a)  opposite  a  designated  school  bus  loading  zone;  or 

(b)  at  a  designated  school  bus  loading  zone,  except  as 
closely  as  practicable  to  the  right  curb  or  edge  of 
the  roadway. 
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When  words 
to  be 
covered 


When  words 
to  be 
exposed 


(14)  The  words  on  a  school  bus  "do  not  pass  when  signals 
flashing"  and  "school  bus"  shall  be  concealed  while  the  bus  is 
operated  on  a  highway  during  a  trip  that  does  not  involve,  at 
any  time  during  that  trip,  the  transportation  of  mentally 
retarded  adults  to  or  from  a  training  centre  or  of  children. 

(15)  Every  school  bus  transporting,  on  a  highway,  children 
to  or  from  school  or  mentally  retarded  adults  to  or  from  a 
training  centre  shall  have  the  words  "school  bus"  and  "do  not 
pass  when  signals  flashing"  exposed. 


Optional  (16)  Where  a  school  bus  is  transporting  children  other  than 

to  or  from  a  school,  the  words  "school  bus"  and  "do  not  pass 
when  signals  flashing"  may  be  exposed  or  concealed. 


Regulations 
re  school 
buses 


(17)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)  respecting  the  operation  of  vehicles  used  for  trans- 
porting children  or  for  transporting  mentally 
retarded  adults  to  or  from  a  training  centre; 

(b)  prescribing  the  type,  design  and  colour  of  vehicles 
referred  to  in  clause  (a)  and  the  markings  to  be  dis- 
played thereon; 

(c)  requiring  the  use  of  any  equipment  on  or  in  vehicles 
referred  to  in  clause  (a)  and  prescribing  the  stan- 
dards and  specifications  of  such  equipment; 

(d)  prescribing  the  qualifications  of  drivers  of  vehicles 
referred  to  in  clause  (a)  and  prohibiting  the  opera- 
tion thereof  by  unqualified  persons; 

(e)  requiring  the  inspection  of  vehicles  referred  to  in 
clause  (a); 

(f)  respecting  the  designation  of  school  bus  loading 
zones,  the  location  thereof,  the  erection  of  signs 
and  the  placing  of  markings  on  highways; 

(g)  prescribing  the  books  and  records  that  shall  be  kept 
by  persons  who  operate  vehicles  used  for  transport- 
ing children  or  mentally  retarded  adults; 

(h)  requiring  the  retention  of  prescribed  books  within 
vehicles  and  prescribing  the  information  to  be  con- 
tained and  the  entries  to  be  recorded  in  the  books. 
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(18)  Any  regulation  made  under  subsection  (17)  may  be  ^^p^  °^ 

^      \        ■'     ^-      ,       ■       „  ,•      *•  V      /  /  regulations 

general  or  particular  m  its  application. 

(19)  Every  person  who  contravenes  subsection  (5)  or  (6)  is  Penalty 
guilty  of  an  offence  and  on  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $100 
and  not  more  than  $500;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $250  and  not  more  than  $1,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

(20)  An  offence  referred  to  in  subsection  (19)  committed  7"''"^  limit 
five  years  or  longer  after  the  date  of  a  previous  conviction  for  subsequent 
either  of  the  offences  referred  to  in  subsection  (19)  is  not  a  offence 
subsequent  offence  for  the  purpose  of  clause  (19)  (b). 

20.  Subsection  152  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  In  this  section,  "school  crossing  guard"  means  a  person  interpretation 
sixteen  years  of  age  or  older  who  is  directing  the  movement  of 
children  across  a  highway  and  who  is, 

(a)  employed  by  a  municipality;  or 

(b)  employed  by  a  corporation  under  contract  with  a 
municipality  to  provide  the  services  of  a  school 
crossing  guard. 

21. — (1)  Subsection  173  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  63,  section  40,  is  further 
amended  by  striking  out  **$400"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  *'an  amount  prescribed  by  regulation". 

(2)  The  said  section  173  is  amended  by  adding  thereto  the 
following  subsection: 

(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

,    ^.  ....  .  ,  -.  ,        as  to  amount 

lations  prescnbing  the  amount  of  property .  damage  for  the  of  property 

purposes  of  subsection  (1).  damage 

22. — (1)  This  Act,  except  subsections  3  (1)  and  (2),  section  commence- 
4  and  sections  9  to  18  and  21,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 
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Idem  (2)  Subsections  3  (1)  and  (2),  section  4  and  sections  9  to  18 

come  into  force  on  a  day  to  be  named  by  proclamation  of  the 
Lieutenant  Governor. 


Idem 


Short  title 


(3)  Section  21  comes  into  force  on  the  1st  day  of  January, 
1985. 

23.  The   short  title  of  this  Act  is  the  Highway  Traffic 
Amendment  Act,  1984. 
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CHAPTER  22 

An  Act  to  amend  the 
Public  Service  Superannuation  Act 

Assented  to  June  13th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (d)  of  the  Public  Service  Superannua- 
tion Act^  being  chapter  419  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(d)    "contributor"  means, 

(i)  a  civil  servant, 

(ii)  a  person  employed  in  the  service  of  the 
Crown  on  a  recurring  and  consecutive  basis 
for  seasonal  or  recurring  work  for  four 
months  or  more  but  less  than  twelve  months 
in  each  year, 

(iii)  a  person  in  a  class  of  persons  to  whom  this 
Act  is  made  applicable, 

(iv)  the  Provincial  Auditor, 

(v)  the  Assistant  Provincial  Auditor,  or 

(vi)  a  member  of  the  staff  of  the  Provincial  Audi- 
tor, 

but  does  not  include, 

(vii)  a  person  who  has  not  yet  attained  the  age  of 

eighteen  years,  or 

(viii)  a  person  who  is  a  contributor  to  a  fund  to 
which  the  Crown  contributes  other  than  the 
Public    Service    Superannuation    Fund,    the 
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Superannuation   Adjustment   Fund   and   the 
Canada  Pension  Plan. 


Option  for 
seasonal  or 
recurring 
work 
contributor 


(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ga)  "salary",  in  relation  to  a  person,  means  remunera- 
tion paid  for  services  in  the  employment  in  relation 
to  which  the  person  is  a  contributor,  but  does  not 
include  an  amount  paid  for  a  reason  prescribed  by 
the  regulations. 

(3)  Subsection  1  (1)  of  the  said  Act  is  further  amended  by 
adding  thereto  the  following  clause: 

(gb)  "supplementary  benefit"  means  a  benefit  in  addi- 
tion to  the  benefits  provided  in  this  Act. 

(4)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Subclause  (1)  (d)  (ii),  which  relates  to  persons 
employed  on  a  recurring  or  consecutive  basis,  does  not  apply 
to  a  person  so  employed  until  the  first  day  of  the  month  next 
following  the  month  in  which  the  person  files  with  the  Board 
an  election,  signed  by  the  person,  to  be  a  contributor  under 
this  Act. 


2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Liability  (4)  Nq  proceeding  for  damages  shall  be  commenced  or  con- 

tinued against  a  member  of  the  Board  for  an  act  done  in  good 
faith  in  the  performance  or  intended  performance  of  a  duty  or 
in  the  execution  or  intended  execution  of  a  power  under  this 
Act  or  the  regulations  or  for  neglect  or  default  in  the  perfor- 
mance of  a  duty  or  the  execution  of  a  power  under  this  Act  or 
the  regulations. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Rules  for 
computations 
re  part-time 
and  seasonal 
or  recurring 
work 
contributor 


7a.  For  the  purpose  of  computing  the  entitlements  under 
this  Act  and  the  regulations  of  or  related  to  a  person  who  is  a 
contributor  by  virtue  of  employment  that  is  not  full-time 
employment,  the  following  rules  apply: 

1.      Part-time  service  on  a  regular  and  continuing  basis 
and  service  on  a  recurring  and  consecutive  basis  for 
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seasonal  or  recurring  work  shall  be  treated  as  con- 
tinuous service. 

2.  A  contributor  employed  on  a  regular  and  continu- 
ing part-time  basis  is  entitled  to  credit  for  service  in 
the  proportion  that  the  work  period  of  the  contribu- 
tor bears  to  the  work  period  of  a  contributor 
employed  on  a  regular  and  continuing  full-time 
basis  in  the  same  or  a  comparable  position  to  that  in 
which  the  contributor  is  employed. 

3.  A  contributor  employed  on  a  recurring  and  consec- 
utive basis  for  seasonal  or  recurring  work  shall  be 
given  credit  for  service  in  the  proportion  that  the 
work  period  of  the  contributor  in  each  year  bears  to 
the  full  year. 

4.  The  salary  of  the  contributor  for  a  twelve-month 
period  shall  be  calculated  according  to  the  follow- 
ing: 

™;  X  F  =  A 

where, 

S  =  contributor's  actual  salary  for  the  twelve- 
month period. 

T  =  contributor's  work  period. 

F  =  full-time  work  period  (in  the  same  units  of 
time  as  for  T,  that  is  hours,  days,  weeks  or 
months). 

A  =  salary  for  the  twelve-month  period. 

5.  For  the  purpose  of  determining  length  of  service, 
service  for  a  part  of  a  year  shall  be  deemed  to  be 
service  for  the  whole  year. 

6.  Rule  5  does  not  apply  for  the  purpose  of  computing 
the  amount  of  an  allowance  or  an  annuity. 

7.  Rule  5  does  not  apply  for  the  purpose  of  determin- 
ing entitlement  to  a  superannuation  allowance 
under  subsection  11  (2)  or  (3). 
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Bridging 
after 

release  from 
employment 


Contributions 


Credit  for 
service 


8.  The  person's  average  salary  shall  be  computed  using 
the  person's  salary  for  consecutive  twelve-month 
periods  computed  in  accordance  with  rule  4. 

4.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

7b. — (1)  A  person  who  is  released  from  employment  in 
the  public  service  by  reason  of  shortage  of  work  or  funds  or 
the  abolition  of  a  position  or  other  material  change  in  organi- 
zation and  who  is  designated  for  the  purposes  of  this  section 
by  the  Lieutenant  Governor  in  Council  continues  to  be  a  con- 
tributor until  the  end  of  the  month  in  which  the  person  would 
have  qualified  for  a  superannuation  allowance  under  this  Act 
if  the  person  had  not  been  released  from  employment. 

(2)  Contributions  by  or  on  behalf  of  a  person  mentioned  in 
subsection  (1)  shall  be  made  on  the  basis  of  the  person's  sal- 
ary immediately  before  the  person  ceased  to  be  employed  in 
the  public  service. 

(3)  The  period  of  time  for  which  contributions  are  required 
to  be  made  under  subsection  (1)  shall  be  counted  as  contribu- 
tory service. 

5.  Section  8  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


contribu-  g, — (J)  A  Contributor  is  entitled  to  obtain  credit  in  the 

respect"  of       Fund  for  past  non-contributory  service  with  the  Crown  in 
past  service     accordance  with  the  following: 

1.      The  contributor  must  give  notice  to  the  Board  of 
intention  to  obtain  the  credit. 


R.S.O.  1980, 
c.  490 


The  contributor  must  pay  into  the  Fund  an  amount 
for  principal  composed  of  the  aggregate  of  an 
amount  in  lieu  of  contributions  under  this  Act  and 
an  amount  in  lieu  of  contributions  under  the  Super- 
annuation Adjustment  Benefits  Act  both  as  com- 
puted by  the  Board  in  respect  of  the  period  of  ser- 
vice for  which  the  credit  is  to  be  obtained. 


Where  the  amount  for  principal  is  computed  under 
subclause  (2)  (a)  (i)  (continuous  service,  notice 
within  one  year)  or  under  subsection  (3)  (current 
contributor,  notice  within  one  year),  the  contributor 
must  pay  into  the  Fund  compound  interest,  at  such 
rate  as  the  Board  determines,  on  the  principal 
amount  for  the  period  of  time  from  the  date  of 
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commencement  of  the  non-contributory  service  to 
the  date  on  which  the  notice  of  intention  to  obtain 
the  credit  is  given  to  the  Board. 

4.  Where  the  principal  or  interest  or  both  are  paid  into 
the  Fund  in  instalments,  the  contributor  must  pay 
into  the  Fund  an  amount  for  compound  interest  at 
such  rate  as  the  Board  determines. 

5.  Credit  for  service  on  a  regular  and  continuing  part- 
time  basis  shall  be  computed  in  the  proportion  that 
the  work  period  of  the  contributor  bears  to  the  full- 
time  work  period  of  a  civil  servant  in  the  same  or  a 
comparable  position  to  that  in  which  the  contributor 
was  employed. 

6.  Credit  for  service  on  a  recurring  and  consecutive 
basis  for  seasonal  or  recurring  work  shall  be  com- 
puted in  the  proportion  that  the  work  period  of  the 
contributor  in  each  year  bears  to  the  full  year. 

(2)  For   the    purposes    of   subsection    (1),    the    principal  Computation 
amount  shall  be  computed,  amoum''^ 

(a)  where  the  credit  to  be  obtained  is  in  respect  of  ser- 
vice continuous  with  service  while  a  contributor 
and, 

(i)  the  notice  of  intention  to  obtain  the  credit  is 
given  to  the  Board  not  more  than  one  year 
after  the  contributor  becomes  a  contributor, 
on  the  basis  of  the  contributor's  salary  during 
the  period  for  which  the  credit  is  to  be 
obtained,  or 

(ii)  the  notice  of  intention  to  obtain  the  credit  is 
given  to  the  Board  more  than  one  year  after 
the  contributor  becomes  a  contributor,  on  the 
basis  of  the  contributor's  salary  on  the  date 
the  notice  is  given;  or 

(b)  where  the  credit  to  be  obtained  is  in  respect  of  ser- 
vice that  is  not  continuous  with  service  while  a  con- 
tributor, on  the  basis  of  the  contributor's  salary  on 
the  date  the  notice  is  given. 

(3)  Notwithstanding  subsection  (2),  where  notice  of  inten-  ^^^"^ 
tion  by  a  person  who  is  a  contributor  on  the  day  this  subsec- 
tion comes  into  force  is  given  to  the  Board  not  more  than  one 
year  after  the  date  on  which  this  section  comes  into  force  in 
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order  to  obtain  credit  in  respect  of  service  that  is  not  continu- 
ous with  service  while  a  contributor,  the  principal  amount 
shall  be  computed  on  the  basis  of  the  contributor's  salary  on 
the  most  recent  occasion  on  which  he  became  a  contributor. 


Where 
records 
no  longer 
available 


(4)  For  the  purposes  of  subsections  (1)  to  (3),  where  past 
employment  or  salary  records  are  no  longer  available,  the 
Board  may  determine  the  amount  of  the  salary  during  the 
period  of  time  for  which  the  contributor  intends  to  obtain 
credit  and  may  determine  the  day  on  which  the  past  non-con- 
tributory service  with  the  Crown  was  commenced. 


6. — (1)  Subsection  9  (1)  of  the  said  Act  is  amended  by 
striking  out  'Mllness  or  pregnancy"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  'illness,  pregnancy  or  adop- 
tion of  a  child". 

(2)  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Interpretation  (5)  por  the  purposc  of  subscctiou  (1),  leave  of  absence 
because  of  pregnancy  or  adoption  of  a  child  includes  all  leave 
or  leaves  of  absence  in  respect  of  the  birth  or  adoption  of  the 
child. 

7. — (1)  Section  14  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Extension 

of 

guarantee 


R.S.O.  1960, 
c.  332 


(8a)  Subject  to  subsection  (9),  a  person  who  is  credited  for 
the  purposes  of  this  Act  with  service  that  when  added  to  the 
person's  credit  for  service  in  the  Fund  establishes  a  date  of 
commencement  of  service  that  is  on  or  before  the  31st  day  of 
December,  1965  shall,  if  he  becomes  entitled  to  an  allowance 
or  an  annuity,  receive  an  annual  allowance  or  an  annuity 
equal  to  that  which  he  would  have  received  if  it  had  been 
computed  under  The  Public  Service  Superannuation  Act  as  it 
was  on  the  31st  day  of  December,  1965. 

(2)  Subsection  14  (9)  of  the  said  Act  is  amended  by  inserting 
after  "subsection  (8)"  in  the  first  line  and  in  the  eleventh  line 
"or  (8a)". 

(3)  Subsection  14  (8a)  of  the  said  Act,  as  enacted  by  subsec- 
tion (1),  applies  only  in  respect  of  a  person  who  is  or  who 
becomes  a  contributor  on  or  after  the  date  subsection  (1)  comes 
into  force. 


8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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20a. — (1)  A  person  who  is  a  contributor  or  who  is  enti-  increase  of 

survivor 

tied  to  a  deferred  annuity  under  this  Act  may  direct  the  Board  allowance 
to  increase  the  amount  of  the  survivor  allowance  related  to 
the  allowance  or  annuity  to  which  the  person  will  be  entitled 
or  related  to  the  deferred  annuity  to  55  per  cent,  60  per  cent, 
65  per  cent,  70  per  cent  or  75  per  cent  of  the  allowance  or 
annuity  or  deferred  annuity  and  to  reduce  the  amount  of  the 
allowance  or  annuity  or  deferred  annuity  accordingly. 

(2)  A  direction  mentioned  in  subsection  (1)  must  be  in  writ-  ^™^  ^^^ 
ing  and  must  be  delivered  to  the  Board  two  years  or  more 
before  the  person  commences  to  receive  an  allowance  or  an 
annuity  or  deferred  annuity  under  this  Act. 

(3)  The  Board  shall  accept  a  direction  mentioned  in  subsec-  E^^ception 
tion  (1)  that  is  delivered  to  the  Board  less  than  two  years 
before  the  person  commences  to  receive  an  allowance  or  an 
annuity  or  deferred  annuity  under  this  Act,  if  the  Board  is  sat- 
isfied that  the  person  is  in  good  health  having  regard  to  the 
person's  age. 

(4)  Where  a  direction  mentioned  in  subsection  (1)  is  deliv-  Artuanai 
ered  in  accordance  with  subsection  (2)  or  accepted  in  accord-  allowance 
ance  with  subsection  (3),  the  amount  of  the  allowance  or 
annuity  or  deferred  annuity  payable  to  the  person  shall  be 
actuarially  reduced  in  a  manner  approved  by  the  Board  to 

allow  for  the  survivor  allowance  in  accordance  with  the  direc- 
tion, and  the  amount  of  the  survivor  allowance  related  to  the 
allowance  or  annuity  or  deferred  annuity  shall  be  increased  in 
accordance  with  the  direction. 

(5)  A  direction  mentioned  in  subsection  (1)  is  not  valid  if  ^^" 
the  person  who  gives  the  direction  dies  before  applying  for  an  not  valid 
allowance  or  annuity  or  deferred  annuity  under  this  Act. 

(6)  A  person  who  gives  a  direction  mentioned  in  subsection  Revocation 

oi  direction 

(1)  may  revoke  the  direction  by  a  written  revocation  delivered 
to  the  Board  before  the  date  of  commencement  of  the  per- 
son's allowance  or  annuity  or  deferred  annuity. 

9.  Section  21  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


21. — (1)  In  this  section,  "approved  long  term  income  pro-  ^"s  ^^^ 

tection  plan"  means  a  plan  established  pursuant  to  the  Public  lection  plan 

Service  Act  or  a  plan  established  by  an  employer  of  contribu-  r.s.o.  i980, 

tors  that  provides  long  term  income  protection  insurance  *^  *^^ 
related  to  employment  for  which  credit  has  been  established 
under  this  Act. 
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(2)  Where  a  contributor  has  qualified  for  a  benefit  under  an 
approved  long  term  income  protection  plan  in  respect  of  a  dis- 
ability incurred  on  or  after  the  1st  day  of  July,  1974,  a  contri- 
bution shall  be  made  to  the  Fund  on  behalf  of  the  contributor, 


(a)  out  of  moneys  appropriated  therefor  by  the  Legisla- 
ture; 

(b)  out  of  the  special  fund  of  the  branch  designated  for 
the  purpose  of  subsection  10  (2);  or 

(c)  by  the  board,  commission  or  foundation  that 
employed  the  contributor  on  the  date  when  the  con- 
tributor qualified  for  the  benefit, 

as  the  case  requires,  for  each  month  or  part  of  a  month  in 
respect  of  which  the  contributor  continues  to  qualify  for  the 
benefit. 


Amount 


(3)  The  contribution  mentioned  in  subsection  (2)  shall  be  6 
per  cent  of  the  salary  authorized  to  be  paid  from  time  to  time 
to  a  person  in  the  same  or  a  comparable  position  to  that  in 
which  the  contributor  was  employed  in  the  month  in  which 
the  contributor  qualified  for  the  benefit. 


Receipt  of 
benefit 


Contributory 
service 


Qualified  as 
contributor 


Land 
registrars 


(4)  Subsection  (2)  applies  whether  or  not  the  contributor  is 
in  receipt  of  the  benefit. 

(5)  The  period  of  time  for  which  contributions  are  required 
to  be  made  under  subsection  (2)  shall  be  counted  as  contribu- 
tory service. 

(6)  Subsection  (2)  does  not  apply  in  respect  of  a  person 
who  has  ceased  to  qualify  as  a  contributor. 

10.  Section  25  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

25.  This  Act  applies  to  every  land  registrar. 

11.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Application 
of  Act  to 
Minister's 
staff 


26a.  This  Act  applies  to  every  person  appointed  by  a 
member  of  the  Executive  Council  to  a  position  designated  by 
the  Lieutenant  Governor  in  Council  in  the  service  of  the 
Crown  in  the  office  of  a  member  of  the  Executive  Council. 


12.  Section  27  of  the  said  Act  is  repealed  on  the  date  that  is 
one  year  after  the  day  on  which  this  Act  comes  into  force. 
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13. — (1)  Clause  28  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  *'fuil-time"  in  the  first  line. 

(2)  Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  A  statement  in  any  other  Act  that  this  Act  appHes  to  the  ^^^  ""^^"^ 
full-time  staff  provided  for  in  the  other  Act  shall  be  deemed 
to  state  that  this  Act  appUes  also  to  the  part-time  staff  pro- 
vided for  in  the  other  Act. 

14. — (1)  Subsection  29  (2)  of  the  said  Act  is  amended, 

(a)  by  adding  thereto  the  following  clause: 

(fa)  the  pension  plan  in  the  Teachers'  Superannua-  ^^^'  ^-  ** 
tion  Act,  1983  \ 

(b)  by  inserting  after  "clergy"  in  the  thirty-fifth  line 
"or  into  the  Teachers'  Superannuation  Fund". 

(2)  Subsection  29  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(fa)  the  pension  plan  in  the  Teachers'  Superannuation 
Act,  1983. 

(3)  Subsection  29  (8)  of  the  said  Act  is  amended  by  inserting 
after  "therein"  in  the  sixth  line  "or  with  the  Teachers'  Super- 
annuation Commission  under  the  Teachers'  Superannuation 
Act,  1983'\ 

15.  Section  34  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  Notwithstanding  subsection  (1),  payment  to  a  person  ^f''jjj'^"/°"x 
out  of  the  Fund  is  subject  to  garnishment,  attachment  or  sei- 
zure in  satisfaction  of  an  order  for  support  or  maintenance 
enforceable  in  Ontario. 

(4)  Subsection  (3)  applies  only  where  the  person  receiving  ^°fjjj^°gn^ 
payment  is  given  ten  days  notice,  or  such  greater  notice  as  is 
otherwise  required  by  law  in  Ontario,  as  to  the  enforcement 

of  the  order. 

16.  Section  35  of  the  said  Act  is  repealed. 

17. — (1)  Section  41  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 
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(aa)  prescribing  reasons  for  payment  of  amounts  for  the 
purpose  of  clause  1  (1)  (ga),  which  relates  to  salary. 

(2)  The  said  section  41  is  further  amended  by  adding  thereto 
the  following  clause: 

(ab)  providing  for  supplementary  benefits  and  prescrib- 
ing the  terms  and  conditions  upon  which  such  sup- 
plementary benefits  may  be  provided. 

(3)  The  said  section  41  is  further  amended  by  adding  thereto 
the  following  clauses: 

(ac)  designating  boards,  commissions,  foundations  and 
positions  for  the  purposes  of  section  28; 

(ad)  designating  corporations,  public  institutions  and 
Government  related  agencies  for  the  purposes  of 
section  29. 

18. — (1)  This  Act,  except  sections  12  and  14,  comes  into 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 


Idem 


Short  title 


(2)  Sections  12  and  14  come  into  force  on  the  1st  day  of  Sep- 
tember, 1984. 

19.  The  short  title  of  this  Act  is  the  Public  Service  Superan- 
nuation Amendment  Act,  1984. 
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CHAPTER  23 

An  Act  to  amend  the 
Ontario  Unconditional  Grants  Act 

Assented  to  June  13th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (c)  of  the  Ontario  Unconditional  Grants 
Act,  being  chapter  359  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "residential  properties"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof  "house- 
holds". 

(2)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  9,  section  1,  is  further  amended 
by  adding  thereto  the  following  clause: 

(da)  "household"  means  a  parcel  of  land  separately 
assessed  under  paragraph  2  of  subsection  13  (2)  of 
the  Assessment  Act  according  to  the  last  returned  ^  |  o  i980, 
assessment  roll  that  is  used  or  intended  to  be  used 
as  a  residence,  except  that  in  respect  of  a  Canadian 
Forces  Base,  "household"  means  a  self-contained 
living  unit  consisting  of  two  or  more  rooms  in  which 
the  occupants  usually  sleep  and  prepare  and  serve 
meals. 

(3)  Clause  1  (1)  (g)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(g)    "Minister"  means  the  Minister  of  Municipal  Affairs 
and  Housing, 

(4)  Clause  1  (1)  (k)  of  the  said  Act  is  repealed. 

(5)  Subsection  1  (2)  of  the  said  Act  is  repealed. 

2.  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  9,  section  2  and  1982,  chapter  14,  sec- 
tion 1,  is  repealed  and  the  following  substituted  therefor: 
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2.  In  each  year  there  shall  be  paid  to  every  regional 
municipality  a  general  grant  of  $30  per  household,  or  such 
other  amount  per  household  as  may  be  prescribed,  based  on 
the  number  of  households  in  the  area  municipalities  in  that 
regional  municipality. 


3.  Sections  2a  and  2b  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  14,  section  2,  are  repealed 
and  the  following  substituted  therefor: 


Payments  2a.  In  cach  year  there  shall  be  paid  to  every  area  munici- 

to  £irC3 

municipahties  pality  an  amouut  per  household  based  on  the  density  of  the 
area  municipality  in  accordance  with  Schedule  1  or  such  other 
amount  per  household  based  on  density  as  may  be  prescribed. 


Payments  to 
upper  tier 
and 

lower  tier 
municipalities 
providing  law 
enforcement 
R.S.O.  1980, 
c.  381 


2b.  In  each  year  a  payment  of  $47  per  household,  or  such 
other  amount  per  household  as  may  be  prescribed,  shall  be 
made  to  every  upper  tier  municipality  and  lower  tier  munici- 
pality providing  its  own  law  enforcement  in  accordance  with 
the  Police  Act  by  maintaining  its  own  police  force  or  by  hav- 
ing an  agreement  for  the  policing  of  the  municipaUty  by  the 
police  force  of  another  municipality  or  by  being  under  con- 
tract for  the  policing  of  the  municipality  by  the  Ontario  Pro- 
vincial Police  Force. 


4.  Section  3,  as  re-enacted  by  the  Statutes  of  Ontario,  1982, 
chapter  14,  section  3  and  section  3a  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  14,  section  3,  are 
repealed  and  the  following  substituted  therefor: 


Payments  3, — (1)  ^ny  payments  received  under  sections  2  and  2b  by 

general  funds  ^   regional   municipality  shall  be  credited  by  the   regional 
municipality  to  its  general  funds. 


Credit  to 

area 

municipalities 


(2)  Notwithstanding  subsection  (1),  in  each  year.  The 
Regional  Municipality  of  Peel  may  credit  each  area  municipal- 
ity situate  in  that  regional  municipality  with  an  amount  calcu- 
lated by  multiplying  the  number  of  households  of  the  area 
municipality  by  the  sum  of  the  grants  payable  per  household 
under  sections  2  and  2b. 


5.  Section  4  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  14,  section  4,  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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4.  In  each  year  there  shall  be  paid  to  every  lower  tier  General 

....  .  .  .  ,  .    .      ..  .    grant  per 

municipahty  not  situate  in  a  regional  municipahty  a  general  household 
grant  of  $30  per  household,  or  such  other  amount  per  house- 
hold as  may  be  prescribed,  based  on  the  number  of  house- 
holds in  that  municipality. 

6.  Clause  7  (1)  (e)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  9,  section  6,  is  further  amended 
by  striking  out  '^subclauses  1  (1)  (c)  (i)  and  (iii)'*  in  the  fourth 
line  and  inserting  in  lieu  thereof  **  subclauses  1  (1)  (b)  (i)  and 
(iii)". 

7. — (1)  Subsection  8  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  9,  section  7,  is  amended  by 
striking  out  "capita"  where  it  occurs  in  the  third,  fifth,  eighth 
and  ninth  lines  and  inserting  in  lieu  thereof  in  each  instance 
"household". 

(2)  Subsections  8  (3)  and  (5)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  9,  section  7,  are 
repealed. 

8.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

8a.  In  each  year  there  may  be  paid  to  any  upper  tier  Revenue 

....  ,  ,  .  ....  guarantee 

municipality  and  to  any  lower  tier  municipahty  a  revenue  grants 
guarantee  grant  in  order  to  stabilize  the  total  amount  of  grants 
received  from  year  to  year  under  this  Act  except  for  grants 
received  under  sections  5  and  9a,  subject  to  such  terms  and 
conditions  as  may  be  prescribed. 

9.  Clause  14  (1)  (e)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(e)  providing,  for  the  purpose  of  calculating  grants 
under  this  Act,  for  the  revision  by  the  Minister  of 
financial  data  furnished  by  a  municipality. 

10.  Schedule  1  to  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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SCHEDULE  1 


Amount 

Density 

Per  Household 

0.375  and  under 

$14.00 

Over  0.375  to  and  including  0.750 

11.20 

Over  0.750  to  and  including  1.125 

8.40 

Over  1.125  to  and  including  1.500 

5.60 

Over  1.500  to  and  including  1.875 

2.80 

Over  1.875 

Nil 

11.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1984. 


Short  title  12.  The  short  title  of  this  Act  is  the  Ontario  Unconditional 

Grants  Amendment  Act,  1984. 
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CHAPTER  24 

An  Act  respecting  a  Convention  between 

Canada  and  the  United  Kingdom  of  Great  Britain 

and  Northern  Ireland  providing  for 

the  Reciprocal  Recognition  and  Enforcement  of 

Judgments  in  Civil  and  Commercial  Matters 

Assented  to  June  13th,  1984 


HER  MAFESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  "convention"  means  the  Convention  for  interpretation 
the  Reciprocal  Recognition  and  Enforcement  of  Judgments  in 

Civil  and  Commercial  Matters  set  out  in  the  Schedule  hereto. 

2.  The  Attorney  General  shall,  ommario" 

and  Ontario 

(a)  request  the  Government  of  Canada  to  designate  counts 
Ontario  as  a  province  to  which  the  convention 
extends;  and 

(b)  determine  the  courts  in  Ontario  to  which  appli- 
cation for  registration  of  a  judgment  given  by  a 
court  of  the  United  Kingdom  may  be  made  and 
request  the  Government  of  Canada  to  designate 
those  courts  for  the  purpose  of  the  convention. 

3.  On,  from  and  after  the  date  the  convention  enters  into  ^°"JJ"^'°" 
force  in  respect  of  Ontario  as  determined  by  the  convention,  in  omano 
the  convention  is  in  force  in  Ontario  and  the  provisions 
thereof  are  law  in  Ontario. 

4.  The  Attorney  General  shall  cause  to  be  published  in  Publication 

or  QHt£  duel 

The  Ontario  Gazette  the  date  the  convention  is  executed,  the  courts 
date  the  convention  comes  into  force  in  Ontario  and  the 
courts  to  which  application  for  registration  of  a  judgment 
given  by  a  court  of  the  United  Kingdom  may  be  made. 

5.  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  are  necessary  to  carry  out  the  intent  and  pur- 
pose of  this  Act. 
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6.  Where  there  is  a  conflict  between  this  Act  and  any 
other  Act  or  any  regulation  or  rule  of  court  made  thereunder, 
this  Act  prevails. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.     The  short  title  of  this  Act  is  the  Reciprocal  Enforce- 
ment of  Judgments  (U.K.)  Act,  1984. 


SCHEDULE 

CONVENTION  BETWEEN  CANADA  AND  THE  UNITED  KINGDOM 

OF  GREAT  BRITAIN  AND  NORTHERN  IRELAND  PROVIDING 

FOR  THE  RECIPROCAL  RECOGNITION  AND  ENFORCEMENT  OF 

JUDGMENTS  IN  CIVIL  AND  COMMERCIAL  MATTERS 


Canada, 


and 


The  United  Kingdom  of  Great  Biitain  and  Noithern  Ireland, 

DESIRING  to  provide  on  the  basis  of  reciprocity  for  the  recognition 
and  enforcement  of  judgments  in  civil  and  commercial  matters; 

HAVE  AGREED  AS  FOLLOWS: 


PARTI 

DEFINITIONS 

ARTICLE  I 


In  this  Convention 

(a)  "appeal"  includes  any  proceeding  by  way  of  discharging  or  set- 
ting aside  a  judgment  or  an  application  for  a  new  trial  or  a  stay 
of  execution; 

(b)  "the  1968  Convention"  means  the  Convention  of  27th  September 
1968  on  Jurisdiction  and  the  Enforcement  of  Judgments  in  Civil 
and  Commercial  Matters  as  amended; 

(c)  "court  of  a  Contracting  State"  means 

(i)  in  relation  to  the  United  Kingdom,  any  court  of  the  United 
Kingdom  or  of  any  territory  to  which  this  Convention  extends 
pursuant  to  Article  XIII, 

(ii)  in  relation  to  Canada,  the  Federal  Court  of  Canada  or  any 
court  of  a  province  or  territory  to  which  this  Convention 
extends  pursuant  to  Article  XII, 
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ANNEXE 

CONVENTION  ENTRE  LE  CANADA  ET  LE  ROYAUME-UNI  DE 

GRANDE-BRETAGNE  ET  D'IRLANDE  DU  NORD  POUR  ASSURER 

LA  RECONNAISSANCE  ET  L'EXfiCUTION  RfiCIPROQUES  DES 

JUGEMENTS  EN  MATI£RE  CIVILE  ET  COMMERCIALE 

Le  Canada, 

et 

Le  Royaume-Uni  de  Grande-Bretagne  et  d'Irlande  du  Nord, 

DfiSIRANT  pourvoir  sur  une  base  de  reciprocity  k  la  reconnaissance  et 
I'ex^cution  des  jugements  en  matidre  civile  et  commerciale, 

SONT  CONVENUS  DES  DISPOSITIONS  SUIV ANTES  : 


PARTIE  I 

DEFINITIONS 

ARTICLE  I 

Dans  la  pr^sente  Convention 

a)  "app)el"  s'entend  entre  autres  de  toute  procedure  tendant  k  faire 
annuler  un  jugement  ou  d'une  demande  en  vue  d'obtenir  un 
nouveau  proces  ou  une  ordonnance  de  surseoir  a  I'ex^cution 
d'un  jugement; 

b)  "la  Convention  de  1968"  d^signe  la  Convention  du  27  septembre 
1%8  concernant  la  competence  judiciaire  et  I'exdcution  des  deci- 
sions en  matiere  civile  et  commerciale,  ainsi  que  ses  modifica- 
tions; 

c)  "jugement"  ddsigne  toute  decision,  quelle  que  soit  son  appella- 
tion (jugement,  arret,  ordonnance,  etc.),  rendue  par  un  tribunal 
en  matiere  civile  ou  commerciale,  et  s'entend  entre  autres  de  la 
sentence  arbitrale  qui  est  devenue  executoire  sur  le  territoire 
d'origine  de  la  meme  maniere  qu'un  jugement  rendu  par  un  tri- 
bunal de  ce  territoire; 
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and  the  expressions  "court  of  the  United  Kingdom"  and  "court 
of  Canada"  shall  be  construed  accordingly; 

(d)  "judgment"  means  any  decision,  however  described  (judgment, 
order  and  the  like),  given  by  a  court  in  a  civil  or  commercial 
matter,  and  includes  an  award  in  proceedings  on  an  arbitration  if 
the  award  has  become  enforceable  in  the  territory  of  origin  in 
the  same  manner  as  a  judgment  given  by  a  court  in  that  territo- 
ry; 

(e)  "judgment  creditor"  means  the  person  in  whose  favour  the  judg- 
ment was  given,  and  includes  his  executors,  administrators,  suc- 
cessors and  assigns; 

(f)  "judgment  debtor"  means  the  person  against  whom  the  judg- 
ment was  given  and  includes  any  person  against  whom  the  judg- 
ment is  enforceable  under  the  law  of  the  territory  of  origin; 

(g)  "original  court"  in  relation  to  any  judgment  means  the  court  by 
which  the  judgment  was  given; 

(h)  "registering  court"  means  a  court  to  which  an  application  for  the 
registration  of  a  judgment  is  made; 

(i)  "territory  of  origin"  means  the  territory  for  which  the  original 
court  was  exercising  jurisdiction. 


PART  II 
SCOPE  OF  THE  CONVENTION 

ARTICLE  II 

1.  Subject  to  the  provisions  of  this  Article,  this  Convention  shall  apply 
to  any  judgment  given  by  a  court  of  a  Contracting  State  after  the  Conven- 
tion enters  into  force  and,  for  the  purposes  of  Article  IX,  to  any  judgment 
given  by  a  court  of  a  third  State  which  is  party  to  the  1968  Convention. 

2.  This  Convention  shall  not  apply  to 

(a)  orders  for  the  periodic  payment  of  maintenance; 

(b)  the  recovery  of  taxes,  duties  or  charges  of  a  like  nature  or  the 
recovery  of  a  fine  or  penalty; 

(c)  judgments  given  on  appeal  from  decisions  of  tribunals  other  than 
courts; 
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d)  "partie  gagnante"  d^signe  toute  persoime  au  profit  de  laquelle  le 
jugement  a  ete  rendu,  et  s'entend  entre  autres  de  ses  executeurs, 
de  ses  administrateurs,  de  ses  heritiers  et  de  ses  ayants  cause; 

e)  "partie  perdante"  designe  toute  personne  contre  laquelle  le  juge- 
ment a  ete  rendu,  et  s'entend  entre  autres  de  toute  personne 
contre  laquelle  le  jugement  peut  etre  execute  en  vertu  de  la  loi 
du  territoire  d'origine; 

f)  "territoire  d'origine"  designe  le  territoire  sur  lequel  le  tribunal 
d'origine  exergait  sa  competence; 

g)  "tribunal  d'origine"  en  ce  qui  conceme  tout  jugement  designe  le 
tribunal  qui  a  rendu  le  jugement; 

h)  "tribunal  de  I'enregistrement"  designe  le  tribunal  auquel  est 
soumise  une  demande  d'enregistrement  d'un  jugement; 

i)  "tribunal  d'un  £tat  contractant"  designe  : 

(i)  en  ce  qui  conceme  le  Royaume-Uni,  tout  tribunal  du 
Royaume-Uni  ou  de  tout  territoire  auquel  la  pr^sente  Con- 
vention s'etend  par  I'application  de  I'article  XIII; 

(ii)  en  ce  qui  conceme  le  Canada,  la  Cour  f6d6rale  du  Canada 
ou  tout  autre  tribunal  d'une  province  ou  d'un  territoire 
auquel  la  presente  Convention  s'etend  par  application  de  I'ar- 
ticle XII, 

et  les  expressions  "tribunal  du  Royaume-Uni"  et  "tribunal  du 
Canada"  s'interpretent  en  consequence. 


PARTIE  II 

CHAMP  D' APPLICATION  DE  LA  CONVENTION 

ARTICLE  II 


1.  Sous  reserve  des  dispositions  du  present  article,  la  presente  Conven- 
tion s'applique  a  tout  jugement  rendu  par  un  tribunal  d'un  fitat  contractant 
apres  I'entree  en  vigueur  de  la  Convention  et,  aux  fins  de  I'article  IX,  a 
tout  jugement  rendu  par  un  tribunal  d'un  £tat  tiers  qui  est  partie  a  la  Con- 
vention de  1968. 

2.  La  presente  Convention  ne  s'applique  pas 

a)  aux  ordonnances  relatives  au  versement  p^riodique  d'une  obliga- 
tion alimentaire; 

b)  k  la  perception  d'impdts,  de  droits  ou  d'autres  taxes  semblables 
ni  a  la  perception  d'une  amende; 

c)  aux  jugements  rendus  sur  appel  des  decisions  des  tribunaux  qui 
ne  sont  pas  des  tribunaux  judiciaires; 
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(d)  judgments  which  determine 

(i)  the  status  or  legal  capacity  of  natural  persons; 

(ii)  custody  or  guardianship  of  infants; 

(iii)  matrimonial  matters; 

(iv)  succession  to  or  the  administration  of  the  estates  of  deceased 
persons; 

(v)  bankruptcy,  insolvency  or  the  winding  up  of  companies  or 
other  legal  persons; 

(vi)  the  management  of  the  affairs  of  a  person  not  capable  of 
managing  his  own  affairs. 

3.  Part  III  of  this  Convention  shall  apply  only  to  a  judgment  whereby  a 
sum  of  money  is  made  payable. 

4.  This  Convention  is  without  prejudice  to  any  other  remedy  available 
to  a  judgment  creditor  for  the  recognition  and  enforcement  in  one  Contract- 
ing State  of  a  judgment  given  by  a  court  of  the  other  Contracting  State. 

PART  III 
ENFORCEMENT  OF  JUDGMENTS 

ARTICLE  III 

1.  Where  a  judgment  has  been  given  by  a  court  of  one  Contracting 
State,  the  judgment  creditor  may  apply  in  accordance  with  Article  VI  to  a 
court  of  the  other  Contracting  State  at  any  time  within  a  period  of  six  years 
after  the  date  of  the  judgment  (or,  where  there  have  been  proceedings  by 
way  of  appeal  against  the  judgment,  after  the  date  of  the  last  judgment 
given  in  those  proceedings)  to  have  the  judgment  registered,  and  on  any 
such  application  the  registering  court  shall,  subject  to  such  simple  and  rapid 
procedures  as  each  Contracting  State  may  prescribe  and  to  the  other  provi- 
sions of  this  Convention,  order  the  judgment  to  be  registered. 

2.  In  addition  to  the  sum  of  money  payable  under  the  judgment  of  the 
original  court  including  interest  accrued  to  the  date  of  registration,  the  judg- 
ment shall  be  registered  for  the  reasonable  costs  of  and  incidental  to  regis- 
tration, if  any,  including  the  costs  of  obtaining  a  certified  copy  of  the  judg- 
ment from  the  original  court. 

3.  If,  on  an  application  for  the  registration  of  a  judgment,  it  appears  to 
the  registering  court  that  the  judgment  is  in  respect  of  different  matters  and 
that  some,  but  not  all,  of  the  provisions  of  the  judgment  are  such  that  if 
those  provisions  had  been  contained  in  separate  judgments  those  judgments 
could  properly  have  been  registered,  the  judgment  may  be  registered  in 
respect  of  the  provisions  aforesaid  but  not  in  respect  of  any  other  provisions 
contained  therein. 
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d)  aux  jugements  qui  statuent 

(i)  en  matiere  d'etat  ou  de  capacite  juridique  des  personnes  phy- 
siques; 

(ii)  en  matiere  de  garde  ou  de  tutelle  des  enfants; 

(ill)  en  matidre  matrimoniale; 

(iv)  en  matiere  successorale; 

(v)  en  matiere   de  faillite,  d'insolvabilit^  ou  de  liquidation  de 
societ^s  ou  autres  personnes  morales; 

(vi)  en  matidre  d'administration  des  affaires  d'une  personne  inca- 
pable d'administrer  ses  propres  affaires. 

3.  La  Partie  III  de  la  pr^sente  Convention  ne  s'applique  qu'aux  juge- 
ments condamnant  au  paiement  d'une  somme  d'argent. 

4.  La  pr6sente  Convention  ne  porte  pas  atteinte  aux  autres  recours  que 
fX)ssede  la  partie  gagnante  afin  de  faire  reconnaitre  et  ex^cuter  dans  un 
Etat  contractant  un  jugement  rendu  par  un  tribunal  de  I'autre  £tat  contrac- 
tant. 


PARTIE  III 
EXECUTION  DES  JUGEMENTS 

ARTICLE  III 

1.  Lorsqu'un  jugement  a  6t€  rendu  par  un  tribunal  d'un  £tat  contrac- 
tant, la  partie  gagnante  peut  demander,  conform^ment  aux  dispositions  de 
I'article  VI,  I'enregistrement  de  ce  jugement  a  un  tribunal  de  I'autre  Etat 
contractant  a  tout  moment  dans  les  six  ans  de  la  date  du  jugement  (ou,  s'il 
y  a  eu  appel,  dans  les  six  ans  de  la  date  du  dernier  jugement  rendu  dans 
cette  affaire).  Le  tribunal  de  I'enregistrement  ordonne,  sous  reserve  des 
procedures  simples  et  rapides  qui  peuvent  etre  prevues  par  chaque  £tat 
contractant  et  sous  reserve  des  autres  dispositions  de  la  prdsente  Conven- 
tion, que  le  jugement  soit  enregistr^. 

2.  En  plus  de  la  somme  d'argent  a  payer  d'apres  le  jugement  du  tribu- 
nal d'origine,  y  compris  les  interets  echus  a  la  date  de  I'enregistrement,  le 
jugement  accordant  I'enregistrement  comprend  les  frais  raisonnables  d'enre- 
gistrement  et  les  frais  connexes,  s'il  y  a  lieu,  y  compris  les  frais  d'obtention 
d'une  copie  certifi6e  conforme  du  jugement  du  tribunal  d'origine. 

3.  Dans  le  cas  ou,  lots  d'une  demande  d'enregistrement  d'un  jugement, 
il  apparait  au  tribunal  de  I'enregistrement  que  ce  jugement  porte  sur  di- 
verses  questions  et  que  certaines,  mais  pas  toutes,  des  dispositions  du  juge- 
ment sont  telles  que,  si  elles  avaient  €t6  contenues  dans  des  jugements  dis- 
tincts,  ces  jugements  auraient  pu  etre  dument  enregistr^s,  I'enregistrement 
peut  etre  accorde  a  regard  des  dispositions  susmentionn6es  mais  non  pas  a 
I'egard  des  autres. 
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4.  Subject  to  the  other  provisions  of  this  Convention 

(a)  a  registered  judgment  shall,  for  the  purposes  of  enforcement,  be 
of  the  same  force  and  effect; 

(b)  proceedings  may  be  taken  on  it;  and 

(c)  the  registering  court  shall  have  the  same  control  over  its  enforce- 
ment, 

as  if  it  had  been  a  judgment  originally  given  in  the  registering  court  with 
effect  from  the  date  of  registration. 

ARTICLE  IV 

1.  Registration  of  a  judgment  shall  be  refused  or  set  aside  if 

(a)  the  judgment  has  been  satisfied; 

(b)  the  judgment  is  not  enforceable  in  the  territory  of  origin; 

(c)  the  original  court  is  not  regarded  by  the  registering  court  as  hav- 
ing jurisdiction; 

(d)  the  judgment  was  obtained  by  fraud; 

(e)  enforcement  of  the  judgment  would  be  contrary  to  public  policy 
in  the  territory  of  the  registering  court; 

(f)  the  judgment  is  a  judgment  of  a  country  or  territory  other  than 
the  territory  of  origin  which  has  been  registered  in  the  original 
court  or  has  become  enforceable  in  the  territory  of  origin  in  the 
same  manner  as  a  judgment  of  that  court;  or 

(g)  in  the  view  of  the  registering  court  the  judgment  debtor  either  is 
entitled  to  immunity  from  the  jurisdiction  of  that  court  or  was 
entitled  to  immunity  in  the  original  court  and  did  not  submit  to 
its  jurisdiction. 

2.  The  law  of  the  registering  court  may  provide  that  registration  of  a 
judgment  may  or  shall  be  set  aside  if 

(a)  the  judgment  debtor,  being  the  defendant  in  the  original  pro- 
ceedings, either  was  not  served  with  the  process  of  the  original 
court  or  did  not  receive  notice  of  those  proceedings  in  sufficient 
time  to  enable  him  to  defend  the  proceedings  and,  in  either 
case,  did  not  appear; 

(b)  another  judgment  has  been  given  by  a  court  having  jurisdiction 
in  the  matter  in  dispute  prior  to  the  date  of  judgment  in  the 
original  court;  or 

(c)  the  judgment  is  not  final  or  an  appeal  is  pending  or  the  judg- 
ment debtor  is  entitled  to  appeal  or  to  apply  for  leave  to  appeal 
against  the  judgment  in  the  territory  of  origin. 
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4.  Sous  reserve  des  autres  dispositions  de  la  presente  Convention 

a)  le  jugement  enregistre  a,  pour  les  Hns  de  son  execution,  la 
meme  force  et  les  memes  effets; 

b)  il  pourra  faire  I'objet  de  procedures;  et 

c)  le  tribunal  de  I'enregistrement  exerce  le  meme  controle  sur  son 
execution, 

comme  s'il  s'agissait  d'un  jugement  qui  avait  6t6  rendu  initialement  par  le 
tribunal  de  I'enregistrement  et  ^tait  en  vigueur  depuis  la  date  de  son  enre- 
gistrement. 

ARTICLE  IV 

1.  L'enregistrement  d'un  jugement  doit  etre  refuse  ou  annuls 

a)  si  les  obligations  pecuniaires  resultant  du  jugement  sont  ^teintes; 

b)  si  le  jugement  n'est  pas  susceptible  d'exdcution  sur  le  territoire 
d'origine; 

c)  si  le  tribunal  d'origine  n'est  pas  consid6r6  comme  competent  par 
le  tribunal  de  I'enregistrement; 

d)  si  le  jugement  a  6t6  obtenu  par  des  manoeuvres  frauduleuses; 

e)  si  I'ex^cution  du  jugement  serait  contraire  ^  I'ordre  public  dans 
le  territoire  du  tribunal  de  I'enregistrement; 

f)  s'il  s'agit  d'un  jugement  qui  6mane  d'un  pays  ou  d'un  territoire 
autre  que  le  territoire  d'origine  et  a  et6  enregistre  au  tribunal 
d'origine  ou  est  devenu  executoire  sur  le  territoire  d'origine  de  la 
meme  maniere  qu'un  jugement  rendu  par  ce  tribunal;  ou 

g)  si,  de  I'avis  du  tribunal  de  I'enregistrement,  la  partie  perdante 
b^neficie  de  I'immunit^  de  la  juridiction  de  ce  tribunal  ou  si  elle 
ben6ficiait  de  I'immunite  devant  le  tribunal  d'origine  et  ne  s'6tait 
pas  soumise  ^  la  competence  de  ce  tribunal. 

2.  La  loi  du  tribunal  de  I'enregistrement  peut  rendre  obligatoire  ou 
facultative  I'annulation  de  I'enregistrement  d'un  jugement 

a)  si  I'acte  introductif  d'instance  6manant  du  tribunal  d'origine  n'a 
pas  6t6  signifi6  k  la  partie  perdante,  d^fenderesse  lors  de  la 
poursuite  initiale,  ou  que  cette  partie  n'a  pas  6te  informee  de 
I'action  intent^e  en  temps  utile  pour  lui  permettre  de  presenter 
une  defense  et,  dans  I'un  ou  I'autre  cas,  n'a  pas  comparu; 

b)  si  un  autre  jugement  a  €t6  rendu  par  un  tribunal  competent  a 
regard  du  litige  avant  la  date  du  jugement  rendu  par  le  tribunal 
d'origine;  ou 

c)  lorsqu'il  ne  s'agit  pas  d'un  jugement  final,  ou  lorsqu'un  appel  est 
pendant  ou  que  la  partie  perdante  a  droit  d'en  appeler  ou  de 
demander  I'autorisation  d'en  appeler  a  I'encontre  du  jugement 
dans  le  territoire  d'origine. 
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3.  If  at  the  date  of  the  application  for  registration  the  judgment  of  the 
original  court  has  been  partly  satisfied,  the  judgment  shall  be  registered 
only  in  respect  of  the  balance  remaining  payable  at  that  date. 

4.  A  judgment  shall  not  be  enforced  so  long  as,  in  accordance  with  the 
provisions  of  this  Convention  and  the  law  of  the  registering  court,  it  is  com- 
petent for  any  party  to  make  an  application  to  have  the  registration  of  the 
judgment  set  aside  or,  where  such  an  application  is  made,  until  the  appli- 
cation has  been  finally  determined. 

ARTICLE  V 

1.  For  the  purposes  of  Article  IV  (1)  (c)  the  original  court  shall  be 
regarded  as  having  jurisdiction  if 

(a)  the  judgment  debtor,  being  a  defendant  in  the  original  court, 
submitted  to  the  jurisdiction  of  that  court  by  voluntarily  appear- 
ing in  the  proceedings; 

(b)  the  judgment  debtor  was  plaintiff  in,  or  counterclaimed  in,  the 
proceedings  in  the  original  court; 

(c)  the  judgment  debtor,  being  a  defendant  in  the  original  court, 
had  before  the  commencement  of  the  proceedings  agreed,  in 
respect  of  the  subject  matter  of  the  proceedings,  to  submit  to  the 
jurisdiction  of  that  court  or  of  the  courts  of  the  territory  of  ori- 
gin; 

(d)  the  judgment  debtor,  being  a  defendant  in  the  original  court, 
was  at  the  time  when  the  proceedings  were  instituted  habitually 
resident  in,  or  being  a  body  corporate  had  its  principal  place  of 
business  in,  the  territory  of  origin; 

(e)  the  judgment  debtor,  being  a  defendant  in  the  original  court, 
had  an  office  or  place  of  business  in  the  territory  of  origin  and 
the  proceedings  were  in  respect  of  a  transaction  effected  through 
or  at  that  office  or  place;  or 

(f)  the  jurisdiction  of  the  original  court  is  otherwise  recognised  by 
the  registering  court. 

2.  Notwithstanding  anything  in  sub-paragraphs  (d),  (e)  and  (f)  of  para- 
graph (1),  the  original  court  shall  not  be  regarded  as  having  jurisdiction  if 

(a)  the  subject  matter  of  the  proceedings  was  immoveable  property 
outside  the  territory  of  origin;  or 

(b)  the  bringing  of  the  proceedings  in  the  original  court  was  contrary 
to  an  agreement  under  which  the  dispute  in  question  was  to  be 
settled  otherwise  than  by  proceedings  in  the  courts  of  the  terri- 
tory of  origin. 
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3.  Si,  au  moment  de  la  demande  d'enregistrement,  les  obligations  resul- 
tant du  jugement  rendu  par  le  tribunal  d'origine  sont  partiellement  eteintes, 
le  jugement  ne  sera  enregistre  qu'a  I'egard  des  sommes  encore  dues  a  cette 
date. 

4.  Un  jugement  n'est  pas  ex^cutd  tant  que,  conformement  aux  disposi- 
tions de  la  presente  Convention  et  de  la  loi  du  tribunal  de  I'enregistrement, 
I'une  des  parties  f)eut  demander  que  I'enregistrement  du  jugement  soit 
annule,  ou  tant  qu'une  demande  de  ce  genre  n'aura  pas  ete  reglee  defini- 
tivement. 

ARTICLE  V 

1.  Aux  fins  d'application  de  I'article  IV  1)  c),  le  tribunal  d'origine  est 
consid6r6  comme  competent 

a)  si  la  partie  perdante,  d6fenderesse  devant  le  tribunal  d'origine, 
s'est  soumise  a  la  competence  de  ce  tribunal  en  comparaissant 
volontairement; 

b)  si  la  partie  perdante  etait  demanderesse  principale  ou  reconven- 
tionnelle  devant  le  tribunal  d'origine; 

c)  si,  avant  que  Taction  ne  soit  entam^e,  la  partie  perdante,  d^fen- 
deresse  devant  le  tribunal  d'origine,  s'est  soumise,  en  ce  qui  con- 
cerne  I'objet  de  la  contestation,  a  la  competence  de  ce  tribunal 
ou  des  tribunaux  du  territoire  d'origine; 

d)  si  la  partie  perdante  d6fenderesse  devant  le  tribunal  d'origine 
avait,  au  moment  oil  Taction  a  6te  intent^e,  une  residence  habi- 
tuelle  sur  le  territoire  d'origine,  ou  dans  le  cas  d'une  soci6t6, 
lorsqu'elle  y  avait  sa  principale  place  d'affaires; 

e)  si  la  partie  perdante,  defenderesse  devant  le  tribunal  d'origine, 
avait  sur  le  territoire  d'origine  soit  une  succursale,  soit  une  place 
d'affaires,  et  que  la  contestation  concemait  une  affaire  traitee  a 
cette  succursale  ou  cette  place  d'affaires;  ou 

f)  si  la  competence  du  tribunal  d'origine  est  autrement  admise  par 
le  tribunal  de  I'enregistrement. 

2.  Nonobstant  les  dispositions  des  alineas  d),  e)  et  f)  du  paragraphe 
(1),  le  tribunal  d'origine  n'est  pas  consider^  comme  competent 

a)  si  Tobjet  de  la  contestation  etait  un  immeuble  non  situe  sur  le 
territoire  d'origine;  ou 

b)  si  Taction  a  6t6  entam^e  devant  le  tribunal  d'origine  contraire- 
ment  a  un  engagement  sp^cifiant  que  cette  contestation  devait 
etre  reglee  autrement  que  par  une  action  devant  les  tribunaux  du 
territoire  d'origine. 
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PART  IV 
PROCEDURES 

ARTICLE  VI 

1.  Any  application  for  the  registration  in  the  United  Kingdom  of  a 
judgment  of  a  court  of  Canada  shall  be  made 

(a)  in  England  and  Wales,  to  the  High  Court  of  Justice; 

(b)  in  Scotland,  to  the  Court  of  Session; 

(c)  in  Northern  Ireland,  to  the  High  Court  of  Justice. 

2.  Any  application  for  the  registration  in  Canada  of  a  judgment  of  a 
court  of  the  United  Kingdom  shall  be  made 

(a)  in  the  case  of  a  judgment  relating  to  a  matter  within  the  compe- 
tence of  the  Federal  Court  of  Canada,  to  the  Federal  Court  of 
Canada; 

(b)  in  the  case  of  any  other  judgment,  to  a  court  of  a  province  or 
territory  designated  by  Canada  pursuant  to  Article  XII. 

3.  The  practice  and  procedure  governing  registration  (including  notice 
to  the  judgment  debtor  and  applications  to  set  registration  aside)  shall, 
except  as  otherwise  provided  in  this  Convention,  be  governed  by  the  law  of 
the  registering  court. 

4.  The  registering  court  may  require  that  an  application  for  registration 
be  accompanied  by 

(a)  the  judgment  of  the  original  court  or  a  certified  copy  thereof; 

(b)  a  certified  translation  of  the  judgment,  if  given  in  a  language 
other  than  the  language  of  the  territory  of  the  registering  court; 

(c)  proof  of  the  notice  given  to  the  defendant  in  the  original  pro- 
ceedings, unless  this  appears  from  the  judgment;  and 

(d)  particulars  of  such  other  matters  as  may  be  required  by  the  rules 
of  the  registering  court. 

ARTICLE  VII 

All  matters  concerning 

(a)  the  conversion  of  the  sum  payable  under  a  registered  judgment 
into  the  currency  of  the  territory  of  the  registering  court;  and 

(b)  the  interest  payable  on  the  judgment  with  respect  to  the  period 
following  its  registration, 

shall  be  determined  by  the  law  of  the  registering  court. 
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PARTIE  IV 

PROCEDURE 

ARTICLE  VI 

1.  Toute  demande  d'enregistrement  dans  le  Royaume-Uni  d'un  juge- 
ment  6manant  d'un  tribunal  du  Canada  doit  etre  prdsent^e 

a)  pour  I'Angleterre  et  le  pays  de  Galles,  k  la  "High  Court  of  Jus- 
tice"; 

b)  pour  rfecosse,  k  la  "Court  of  Session"; 

c)  pour  rirlande  du  Nord,  a  la  "High  Court  of  Justice". 

2.  Toute  demande  d'enregistrement  au  Canada  d'un  jugement  emanant 
d'un  tribunal  du  Royaume-Uni  doit  etre  presentee 

a)  dans  le  cas  d'un  jugement  ayant  trait  k  une  matiere  relevant  de 
la  competence  de  la  Cour  f^d^rale  du  Canada,  a  cette  Cour; 

b)  dans  le  cas  de  tout  autre  jugement,  au  tribunal  d'une  province 
ou  d'un  territoire  determine  par  le  Canada  par  application  de 
I'article  XII. 

3.  Sauf  stipulations  contraires  de  la  pr^sente  Convention,  I'usage  et  la 
procedure  regissant  I'enregistrement  (notamment  I'avis  a  la  partie  perdante 
et  les  demandes  pxjur  faire  annuler  I'enregistrement)  sont  regies  par  la  loi 
du  tribunal  de  I'enregistrement. 

4.  Le  tribunal  de  I'enregistrement  peut  exiger  que  la  demande  d'enre- 
gistrement soit  accompagn6e 

a)  du  jugement  du  tribunal  d'origine  ou  d'une  copie  certifi^e  con- 
forme; 

b)  d'une  traduction  certifi6e  conforme  du  jugement,  s'il  a  €t6  rendu 
dans  une  autre  langue  que  celle  du  territoire  du  tribunal  de  I'en- 
registrement; 

c)  d'un  document  prouvant  que  le  d6fendeur  devant  le  tribunal 
d'origine  a  6t6  inform^  de  Taction  intent^e  contre  lui,  k  moins 
que  cela  ne  s'inf^re  du  jugement;  et 

d)  de  toute  autre  indication  que  peuvent  exiger  les  regies  de  prati- 
que du  tribunal  de  I'enregistrement. 

ARTICLE  VII 

La  loi  du  tribunal  de  I'enregistrement  determine  les  questions  relatives 

a)  k  la  conversion,  dans  la  monnaie  du  territoire  du  tribunal  de 
I'enregistrement,  de  la  somme  d'argent  a  payer  d'apres  le  juge- 
ment enregistre;  et 

b)  a  I'intdret  dii  a  compter  de  la  date  de  I'enregistrement  du  juge- 
ment. 
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PART  V 
RECOGNITION  OF  JUDGMENTS 

ARTICLE  VIII 

Any  judgment  given  by  a  court  of  one  Contracting  State  for  the  pay- 
ment of  a  sum  of  money  which  could  be  registered  under  this  Convention, 
whether  or  not  the  judgment  has  been  registered,  and  any  other  judgment 
given  by  such  a  court,  which  if  it  were  a  judgment  for  the  payment  of  a 
sum  of  money  could  be  registered  under  this  Convention,  shall,  unless  regis- 
tration has  been  or  would  be  refused  or  set  aside  on  any  ground  other  than 
that  the  judgment  has  been  satisfied  or  could  not  be  enforced  in  the  terri- 
tory of  origin,  be  recognised  in  a  court  of  the  other  Contracting  State  as 
conclusive  between  the  parties  thereto  in  all  proceedings  founded  on  the 
same  cause  of  action. 

PART  VI 

RECOGNITION  AND  ENFORCEMENT  OF  THIRD 
STATE  JUDGMENTS 

ARTICLE  IX 

1.  The  United  Kingdom  undertakes,  in  the  circumstances  permitted  by 
Article  59  of  the  1968  Convention,  not  to  recognise  or  enforce  under  that 
Convention  any  judgment  given  in  a  third  State  which  is  a  Party  to  that 
Convention  against  a  person  domiciled  or  habitually  resident  in  Canada. 

2.  For  the  purposes  of  paragraph  (1) 

(a)  an  individual  shall  be  treated  as  domiciled  in  Canada  if  and  only 
if  he  is  resident  in  Canada  and  the  nature  and  circumstances  of 
his  residence  indicate  that  he  has  a  substantial  connection  with 
Canada;  and 

(b)  a  corporation  or  association  shall  be  treated  as  domiciled  in 
Canada  if  and  only  if  it  is  incorporated  or  formed  under  a  law  in 
force  in  Canada  and  has  a  registered  office  there,  or  its  central 
management  and  control  is  exercised  in  Canada. 

PART  VII 

FINAL  PROVISIONS 

ARTICLE  X 

This  Convention  shall  not  affect  any  conventions,  international  instru- 
ments or  reciprocal  arrangements  to  which  both  Contracting  States  are  or 
will  be  parties  and  which,  in  relation  to  particular  matters,  govern  the  rec- 
ognition or  enforcement  of  judgments. 
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PARTIE  V 
RECONNAISSANCE  DES  JUGEMENTS 

ARTICLE  VIII 

Le  jugement  rendu  par  un  tribunal  d'un  £tat  contractant  condamnant 
au  paiement  d'une  somme  d'argent  qui  pourrait  etre  enregistr^  sous  le 
regime  de  la  pr6sente  Convention,  qu'il  ait  6t€  enregistr^  ou  non,  ou  tout 
autre  jugement  rendu  par  un  tel  tribunal  qui,  s'il  s'agissait  d'un  jugement 
condamnant  au  paiement  d'une  somme  d'argent,  pourrait  etre  enregistre 
sous  le  regime  de  la  pr^sente  Convention,  sera  reconnu  par  le  tribunal  de 
I'autre  £tat  contractant  comme  ayant  I'autoritd  de  la  chose  jugee  entre  les 
parties  dans  toute  action  intentde  sur  le  meme  objet  et  pour  la  meme  cause, 
h  moins  que  I'enregistrement  n'ait  €t6  ou  ne  puisse  etre  refuse  ou  annuls 
pour  tout  autre  motif  que  celui  selon  lequel  les  obligations  resultant  du 
jugement  sont  6teintes  ou  ne  pourraient  pas  etre  execut6es  sur  le  territoire 
d'origine. 

PARTIE  VI 

RECONNAISSANCE  ET  EXECUTION  DES 
JUGEMENTS  D'UN  fiTAT  TIERS 

ARTICLE  IX 

1.  Le  Royaume-Uni  s'engage,  dans  les  cas  pr^vus  par  I'article  59  de  la 
Convention  de  1968,  k  ne  pas  reconnaitre  ou  ex^cuter  par  application  de 
cette  Convention  un  jugement  rendu  dans  un  £tat  tiers  qui  est  partie  k 
cette  Convention  contre  une  personne  qui  a  son  domicile  ou  sa  residence 
habituelle  au  Canada. 

2.  Pour  I'application  du  paragraphe  (1) 

a)  une  personne  n'est  consid6r^e  comme  ayant  son  domicile  au 
Canada  que  si  elle  y  reside  dans  des  conditions  dont  U  ressort 
qu'elle  a  avec  le  Canada  un  lien  6troit;  et 

b)  une  socidt^  ou  une  association  n'est  considdr6e  comme  ayant  son 
domicile  au  Canada  que  si  elle  est  constitute  ou  form6e  en  vertu 
d'une  loi  en  vigueur  au  Canada  et  y  a  un  sidge  social,  ou  si  le 
si^ge  de  sa  direction  et  de  son  controle  se  trouve  au  Canada. 

PARTIE  VII 
DISPOSITIONS  FINALES 

ARTICLE  X 

La  prfsente  Convention  ne  ddroge  pas  aux  conventions,  aux  instru- 
ments intemationaux  ou  aux  accords  r6ciproques  auxquels  les  deux  £tats 
contractants  sont  ou  deviendront  parties  et  qui,  dans  des  matieres  particu- 
lidres,  r^glent  la  reconnaissance  ou  I'ex^cution  des  jugements. 
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ARTICLE  XI 


Either  Contracting  State  may,  on  the  exchange  of  instruments  of  ratifi- 
cation or  at  any  time  thereafter,  declare  that  it  will  not  apply  the  Conven- 
tion to  a  judgment  that  imposes  a  liability  which  that  State  is  under  a  treaty 
obligation  toward  any  other  State  not  to  recognise  or  enforce.  Any  such 
declaration  shall  specify  the  treaty  containing  the  obligation. 


ARTICLE  XII 


L  On  the  exchange  of  instruments  of  ratification,  Canada  shall  desig- 
nate the  provinces  or  territories  to  which  this  Convention  shall  extend  and 
the  courts  of  the  provinces  and  territories  concerned  to  which  application 
for  the  registration  of  a  judgment  given  by  a  court  of  the  United  Kingdom 
may  be  made. 

2.  The  designation  by  Canada  may  be  modified  by  a  further  designa- 
tion given  at  any  time  thereafter. 

3.  Any  designation  shall  take  effect  three  months  after  the  date  on 
which  it  is  given. 


ARTICLE  XIII 


1.  The  United  Kingdom  may  at  any  time  while  this  Convention  is  in 
force  declare  that  this  Convention  shall  extend  to  the  Isle  of  Man,  any  of 
the  Channel  Islands,  Gibraltar  or  the  Sovereign  Base  Areas  of  Akrotiri  and 
Dhekelia  (being  territories  to  which  the  1968  Convention  may  be  applied 
pursuant  to  Article  60  of  that  Convention). 

2.  Any  declaration  pursuant  to  paragraph  (1)  shall  specify  the  courts  of 
the  territories  to  which  application  for  the  registration  of  a  judgment  given 
by  a  court  of  Canada  shall  be  made. 

3.  Any  declaration  made  by  the  United  Kingdom  pursuant  to  this  Arti- 
cle may  be  modified  by  a  further  declaration  given  at  any  time  thereafter. 

4.  Any  declaration  pursuant  to  this  Article  shall  take  effect  three 
months  after  the  date  on  which  it  is  given. 


ARTICLE  XIV 

L  This  Convention  shall  be  ratified;  instruments  of  ratification  shall  be 
exchanged  at  London. 

2.  This  Convention  shall  enter  into  force  three  months  after  the  date 
on  which  instruments  of  ratification  are  exchanged. 

3.  This  Convention  may  be  terminated  by  notice  in  writing  by  either 
Contracting  State  and  it  shall  terminate  three  months  after  the  date  of  such 
notice. 
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ARTICLE  XI 

Chaque  £tat  cxjntractant  peut,  au  moment  de  I'^change  des  instruments 
de  ratification  ou  a  tout  moment  ulterieur,  declarer  qu'il  n'appliquera  pas  la 
Convention  a  un  jugement  qui  impose  une  responsabilit^  que  cet  fitat  ne 
peut  pas,  en  vertu  d'une  obligation  conventionnelle  envers  un  autre  Etat, 
reconnaitre  ou  executer.  Toute  declaration  a  cet  effet  doit  faire  mention  du 
traite  conceme. 

ARTICLE  Xn 

1.  Au  moment  de  I'dchange  des  instruments  de  ratification,  le  Canada 
designera  les  provinces  ou  territoires  auxquels  la  presente  Convention 
s'etendra  ainsi  que  les  tribunaux  des  provinces  et  des  territoires  auxquels 
peut  etre  soumise  une  demande  en  vue  de  I'enregistrement  d'un  jugement 
rendu  par  un  tribunal  du  Royaume-Uni. 

2.  Le  Canada  pourra,  a  tout  moment  ultdrieur,  modifier  cette  designa- 
tion. 

3.  Toute  designation  prend  effet  trois  mois  apres  la  date  oil  elle  est 
intervenue. 

ARTICLE  XIII 

1.  Le  Royaume-Uni  peut,  a  tout  moment  au  cours  de  la  presente  Con- 
vention, declarer  qu'elle  s'^tend  k  I'ile  de  Man,  k  Tune  des  iles  anglo- 
normandes,  a  Gibraltar  ou  aux  zones  de  souverainete  d'Akrotiri  et  de 
Dhekelia,  (territoires  auxquels  la  Convention  de  1968  peut  s'appliquer  en 
vertu  de  I'article  60  de  cette  Convention). 

2.  Toute  declaration  en  vertu  du  paragraphe  (1)  doit  preciser  les  tribu- 
naux des  territoires  auxquels  peut  etre  soumise  une  demande  en  vue  de 
I'enregistrement  d'un  jugement  rendu  par  un  tribunal  du  Canada. 

3.  Toute  declaration  du  Royaume-Uni  en  vertu  du  present  article  peut 
6tre  modifiee  a  tout  moment  ulterieur  par  une  declaration  subsequente. 

4.  Toute  declaration  en  vertu  du  present  article  prendra  effet  trois  mois 
aprds  la  date  ou  elle  est  intervenue. 

ARTICLE  XIV 

1.  La  presente  Convention  sera  ratifiee;  les  instruments  de  ratification 
seront  echanges  a  Londres. 

2.  La  presente  Convention  prendra  effet  trois  mois  apres  la  date  de 
rechange  des  instruments  de  ratification. 

3.  II  peut  etre  mis  fin  a  la  presente  Convention  au  moyen  d'un  avis 
ecrit  de  I'un  des  ttats  contractants,  et  elle  prendra  fin  trois  mois  k  compter 
de  la  date  de  cet  avis. 
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IN  WITNESS  WHEREOF,  the  undersigned,  duly  authorized  thereto 
by  their  respective  Governments,  have  signed  this  Convention. 

DONE  in  duplicate  at  Ottawa,  this  24th  day  of  April  1984  in  the 
English  and  French  languages,  each  version  being  equally  authentic. 

EN  FOI  DE  QUOI,  les  soussign6s,  dflment  autoris6s  a  cet  effet  par 
leurs  Gouvemements  respectifs,  ont  signe  la  presente  Convention. 

FAIT  en  double  exemplaire  a  Ottawa,  ce  24*  jour  d'avril  1984  dans  les 
langues  fran?aise  et  anglaise,  chaque  version  faisant  egalement  foi. 

For  the  Government  of  Canada 

Pour  le  Gouvernement  du  Canada 


John  C.  Tait 


For  the  Government  of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland 

Pour  le  Gouvernement  du  Royaume-Uni  de  Grande-Bretagne  et  d'lr- 
lande  du  Nord 


R.  H.  Baker 
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CHAPTER  25 

An  Act  to  amend  the  Milk  Act 

Assented  to  June  13th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraphs  3,  5,  6  and  8  of  section  1  of  the  Milk 
Act,  being  cliapter  266  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed. 

(2)  Paragraphs  7,  20,  23  and  24  of  the  said  section  1  are 
repealed  and  the  following  substituted  therefor: 

7.  "cream  transfer  station"  means  premises  at  which 
cream  is  received  for  the  purpose  of  being  trans- 
ported to  a  plant  for  processing; 


20.  "milk  transfer  station"  means  premises  at  which 
milk  is  received  for  the  purpose  of  being  trans- 
ported to  a  plant  for  processing; 


23.  "plant"  means  a  cream  transfer  station,  a  milk 
transfer  station  or  premises  in  which  milk  or  cream 
or  milk  products  are  processed; 

24.  "processing"  means  heating,  pasteurizing,  evaporat- 
ing, drying,  churning,  freezing,  packaging,  packing, 
separating  into  component  parts,  combining  with 
other  substances  by  any  process  or  otherwise  treat- 
ing milk  or  cream  or  niilk  products  in  the  manufac- 
ture or  preparation  of  milk  products  or  fluid  milk 
products. 

2.  Subsection  3  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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Quorum  (4)  The  chairman  or  vice-chairman  and  two  other  members 

of  the  Commission  constitute  a  quorum,  and  the  decision  of 
the  majority  of  the  members  of  the  Commission  present  and 
constituting  a  quorum  is  the  decision  of  the  Commission. 

3.  Subsection  13  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Appointments  (4)  Such  officers,  field-mcn  and  other  persons  as  are  con- 
sidered necessary  for  the  exercise  of  the  powers  and  the  per- 
formance of  the  duties  of  the  Director  may  be  appointed 

R.s.o.  1980,  under  the  Public  Service  Act,  but  the  Minister  may  appoint, 
under  this  Act,  as  a  field-man  or  grader  any  person  who  has 
been  appointed  or  designated  as  a  grader  or  inspector  under 

R.s.c.  1970,    the  Canada  Agricultural  Products  Standards  Act. 

4. — (1)  Subsection  20  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  56,  section  2,  is  further 
amended  by  adding  thereto  the  following  paragraphs: 

65a.  regulating  the  inspecting,  grading,  packaging,  pack- 
ing, marking  and  labelling  of  milk  products,  provid- 
ing for  the  establishment  of  grades,  grade  names 
and  marks  and  specifications  of  containers  and 
packages  of  milk  products  and  the  issue  of  inspec- 
tion and  grading  certificates,  and  prescribing  the 
fees  payable  upon  inspection  and  grading  of  milk 
products; 

65b.  regulating  and  prohibiting  the  placing  of  any  sub- 
stance or  foreign  object  in  a  milk  product,  the  expo- 
sure of  a  milk  product  to  any  substance  and  the  pro- 
ducing, processing  and  marketing  of  such  milk 
product  or  a  milk  product  that  does  not  comply  with 
the  standards,  grades,  grade  names  or  marks  or 
specifications  of  containers  and  packages  estab- 
lished by  the  regulations. 

(2)  Subsection  20  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  18,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

Adoption  by  (2)  Any  regulation  made  under  this  section  may  adopt  by 
reference,  in  whole  or  in  part,  with  such  changes  as  the  Lieu- 
tenant Governor  in  Council  considers  necessary,  any  grade, 
standard,  grade  name  or  mark,  packaging,  packing,  marking 
or  labelling  requirement  or  specification  of  containers  or  pack- 

R.s.c.  1970,  ages  established  under  the  Canada  Agricultural  Products  Stan- 
dards Act,  as  amended  or  re-enacted  from  time  to  time,  and 
may  require  compliance  with  any  such  grade,  standard,  grade 
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name  or  mark,  packaging,  packing,  marking  or  labelling 
requirement  or  specification  of  containers  or  packages  so 
adopted,  including  any  such  changes. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

mem 

Assent. 

6.  The  short  title  of  this  Act  is  the  Milk  Amendment  Act,  *»»«  title 
1984. 
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CHAPTER  26 

An  Act  respecting  the  Marketing  of  Grain  Com 

Assented  to  June  13th,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  the  Ontario  Corn  Producers' 
Association    incorporated    under    the   Agricultural  R so.  1980, 
Associations  Act; 

(b)  "buyer"  means  a  person  engaged  in  buying  grain 
com  from  producers  of  grain  corn  in  Ontario; 

(c)  "licence"  means  a  licence  provided  for  under  this 
Act; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  The  purpose  and  intent  of  this  Act  is  to  provide  ^'^'^^^f  Act 
for  the  financing  of  the  Association  so  it  may  expend  moneys 
to  advance  the  production  of  com  in  all  its  branches  and 
improve  the  marketing  of  corn  by, 

(a)  encouraging  and  promoting  improvement  in  all 
phases  of  com  production  and  marketing; 

(b)  co-operating  with  government  and  agencies  of  gov- 
ernment to  improve  the  production  and  marketing 
of  com; 

(c)  holding  meetings  for  the  consideration  of  questions 
relating  to  the  com  industry; 

(d)  co-operating  with  organizations  of  producers  of 
agricultural  products; 
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information;  and 
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Licences 


Idem 


Exception 


Refund  of 
licence  fees 


(f)    making  representations  to  all  levels  of  government 
and  to  agencies  of  government. 

(2)  The  Association  may  use  licence  fees  paid  to  it  under 
this  Act  for  defraying  the  expenses  of  the  Association  in  doing 
any  thing  referred  to  in  subsection  (1)  and  in  carrying  out  its 
objects, 

3. — (1)  Except  under  the  authority  of  a  licence,  no  person 
shall  sell  grain  corn  to  a  buyer. 

(2)  Every  person  who  sells  grain  corn  to  a  buyer  shall  be 
deemed  to  be  the  holder  of  a  licence,  except  when  in  default 
of  payment  of  licence  fees  prescribed  under  this  Act. 

(3)  Subsection  (1)  does  not  apply  in  respect  of  the  sale  of 
seed  corn,  sweet  corn  or  popping  corn. 

4. — (1)  Every  person  who  is  the  holder  of  a  licence  under 
section  3  may  apply  for  a  refund  of  any  licence  fees  paid  by 
him  to  the  Association  under  this  Act. 


Idem 


Idem 
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Idem 
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by  directors 
of 
Association 


(2)  Every  application  for  a  refund  shall  be  made  in  the 
manner  and  within  the  time  prescribed  by  the  regulations. 

(3)  Where  the  Association  receives  an  application  for  a 
refund,  it  shall  refund  the  licence  fees  in  the  manner  pre- 
scribed in  the  regulations  and  in  any  case  not  later  than  six 
months  after  receipt  of  the  application  therefor. 

(4)  Any  person  who  is  a  producer  and  a  buyer  is  entitled  in 
his  respective  capacities  as  a  producer  and  as  a  buyer  to  all 
the  rights  and  privileges  and  is  subject  to  all  the  duties  and 
obligations  of  a  producer  and  of  a  buyer. 

(5)  Any  person  who  is  a  producer  and  a  buyer  shall  be 
deemed  to  have  received  in  his  capacity  as  a  buyer  from  him- 
self in  his  capacity  as  a  producer  the  grain  com  produced  by 
him  that  he  buys,  and  to  have  contracted  in  that  capacity  with 
himself  in  his  capacity  as  a  producer  for  the  marketing  thereof 
upon  the  condition  that  this  Act  and  the  regulations  apply. 

5.  Where  the  board  of  directors  of  the  Association  is  of 
the  opinion  that  a  majority  of  the  members  of  the  Association 
are  in  favour  thereof,  the  board  of  directors  may  recommend 
through  the  Minister  to  the  Lieutenant  Governor  in  Council 
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the  making,  amending  or  revoking  of  regulations  respecting 
any  of  the  matters  set  forth  in  section  6. 

6. — (1)  Notwithstanding  section  5,  the  Lieutenant  Cover-  Regulations 
nor  in  Council  may  make  regulations, 

(a)  fixing  the  amount  of  Ucence  fees  up  to  but  not 
exceeding  forty  cents  per  tonne  of  any  grain  com 
sold  by  a  producer; 

(b)  requiring  persons  to  pay  to  the  Association  licence 
fees  owing  by  them; 

(c)  requiring  any  buyer  who  receives  grain  com  from  a 
seller  thereof  to  deduct,  from  the  moneys  payable 
to  the  seller,  any  licence  fees  payable  by  the  seller 
to  the  Association,  and  to  forward  such  licence  fees 
to  the  Association; 

(d)  providing  for  the  recovery  by  the  Association  of 
licence  fees  by  suit  in  any  court  of  competent  juris- 
diction, and  requiring  persons  engaged  in  buying  or 
selling  grain  com  to  account  for  licence  fees  payable 
to  the  Association; 

(e)  prescribing  the  manner  and  the  time  within  which 
applications  for  refund  of  licence  fees  shall  be  made 
and  the  manner  in  which  refunds  shall  be  made; 

(f)  providing  for  the  exemption  from  this  Act  or  any  or 
all  of  the  regulations  of  any  grain  com  or  class 
thereof  or  any  person  or  class  of  persons; 

(g)  prescribing  forms  and  providing  for  their  use. 

(2)  A  regulation  may  be  general  or  particular  in  its  appli-  ^*^'^(°J„5 
cation. 

7.  Every  person  who  contravenes  any  of  the  provisions  of  offence 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  con- 
viction is  liable  for  a  first  offence  to  a  fine  of  not  more  than 

$500  and  for  a  subsequent  offence  to  a  fine  of  not  more  than 
$2,000. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Govemor. 

9.  The  short  title  of  this  Act  is  the  Grain  Com  Marketing  short  tiue 
Act,  1984. 
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CHAPTER  27 

An  Act  to  amend  the 
Live  Stock  and  Live  Stock  Products  Act 

Assented  to  June  13th,  1984 


HER  MAFESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  3  (1)  (b)  of  the  Live  Stock  and  Uve  Stock 
Products  Act,  being  chapter  245  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(b)  the  applicant  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations  or 
the  terms  and  conditions  under  which  the  licence  is 
issued;  or 


(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  The  Commissioner  may  impose  such  terms  and  condi-  Terms  and 

.  ^   ^  ,.  ,  ■^  .  .    ^  conditions 

tions  upon  a  licence  as  he  considers  proper. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

3a.  Where  a  licensee  is  not  satisfied  with  a  term  or  condi-  Sanation 
tion  imposed  upon  his  licence  by  the  Commissioner,  he  may  of  term  or 
apply  to  the  Commissioner  to  have  the  term  or  condition  var-  condition 
ied  or  removed  and,  where  the  Commissioner  proposes  to  ref- 
use to  vary  or  remove  the  term  or  condition,  he  shall  hold  a 
hearing. 

3. — (1)  Clause  4  (1)  (b)  of  the  said  Act  is  amended  by 
inserting  after  *'the'*  where  it  occurs  the  first  time  in  the  ninth 
line  **tenns  and'\ 
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(2)  Subsections  4  (2)  and  (3)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(2)  Notwithstanding  subsection  (1),  the  Commissioner  may, 
without  a  hearing,  provisionally  suspend  or  refuse  to  renew  a 
licence  where  in  his  opinion  it  is  necessary  to  do  so  for  the 
immediate  protection  of, 

(a)  the  safety  or  health  of  any  person  or  the  public; 

(b)  the  interests  of  persons  selling  live  stock  or  live 
stock  products  to  the  licensee;  or 

(c)  a  fund  for  producers  of  live  stock  or  live  stock  prod- 
ucts established  under  the  Farm  Products  Payments 
Act. 


Notice  of 
suspension 
or  refusal 
to  renew 


Continuation 
of  licence 
pending 
renewal 


(3)  Notice  of  suspension  or  refusal  to  renew  under  subsec- 
tion (2),  together  with  the  reasons  therefor,  shall  be  given 
forthwith  to  the  licensee  and,  as  soon  as  is  practicable  there- 
after, the  Commissioner  shall  hold  a  hearing  to  determine 
whether  the  licence  should  be  further  suspended  or  cancelled 
or  whether  renewal  of  the  licence  should  be  refused. 

(4)  Subject  to  subsections  (2)  and  (3),  where  within  the 
time  prescribed  therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has, 

(a)  applied  for  a  renewal  of  his  licence; 

(b)  paid  the  prescribed  fee; 

(c)  where  proof  of  financial  responsibility  or  security  is 
required,  furnished  or  deposited  such  proof  or  secu- 
rity; and 

(d)  observed  or  carried  out  the  other  provisions  of  this 
Act  and  the  regulations  and  the  terms  and  condi- 
tions under  which  the  licence  was  issued, 

his  existing  licence  shall  be  deemed  to  continue  until  he  has 
received  the  decision  of  the  Commissioner  on  his  application 
for  renewal. 


4.  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Opportunity  (J)  An  applicant  or  licensee  shall  be  afforded  an  opportu- 
achievr  °^  "ity  to  show  or  to  achieve  compliance  before  a  hearing  with 
compliance      all  lawful  requirements  for  the  issue  or  retention  of  a  licence. 
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5. — (1)  Subsection  7  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  the  Commissioner  refuses  to  issue  or  renew  or  '^p^^' . 
suspends  or  cancels  a  licence  or,  after  a  hearing,  imposes 
terms  or  conditions  upon  a  licence  or  refuses  to  vary  a  term  or 
condition  of  a  licence,  the  appHcant  or  licensee  may  by  writ- 
ten notice  delivered  to  the  Commissioner  and  filed  with  the 
Board  within  fifteen  days  after  receipt  of  the  decision  of  the 
Commissioner  appeal  to  the  Board. 

(2)  Subsection  7  (3)  of  the  said  Act  is  amended  by  striking 
out  **to  determine  whether  the  licence  should  be  issued, 
renewed,  suspended  or  cancelled"  in  the  third  and  fourth  lines. 

6.  Section  16  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

16. — (1)  Subject  to  subsection  (2),  every  person  who  con-  offence 
travenes  any  of  the  provisions  of  this  Act  or  the  regulations  is 
guilty  of  an  offence  and  on  conviction  is  Uable  to  a  fine  of  not 
more  than  $2,000  for  a  first  offence  and  not  more  than  $5,000 
for  any  subsequent  offence. 

(2)  Every  person  who  engages  in  business  as  a  live  stock  ^^^"^ 
dealer  without  a  licence  therefor  from  the  Commissioner  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $2,000  for  a  first  offence  and  not  less  than  $5,000  for 
any  subsequent  offence. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

8.  The  short  title  of  this  Act  is  the  Live  Stock  and  Uve  Stock  s»»rt  uue 
Products  Amendment  Act,  1984. 
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CHAPTER  28 

An  Act  to  amend  the  Assessment  Act 

Assented  to  June  13th,  1984 

HER  MAFESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  2  (1)  of  the  Assessment  Act,  being  chap- 
ter 31  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  47,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

lationS,  Lieutenant 


(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue 
to  exercise  any  power  or  perform  any  duty  confer- 
red or  imposed  upon  the  Minister  by  this  Act  or  the 
regulations  made  under  this  Act; 

(b)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(c)  prescribing  for  the  purposes  of  clause  34  (3)  (b)  a 
higher  rate  of  interest  than  6  per  cent; 

(d)  prescribing  the  form  and  method  of  application  for 
the  exemption  described  in  paragraph  22  of  section 
3  and  the  information  and  documentation  required 
to  be  filed  by  the  appUcant  in  support  of  the  appli- 
cation; 

(e)  describing  types  or  classes  of  improvements  or  addi- 
tions for  which  no  exemption  under  paragraph  22  of 
section  3  will  be  made; 

(f)  describing  classes  of  persons,  businesses  or  under- 
takings who  may  not  apply  to  receive  an  exemption 
under  paragraph  22  of  section  3  and  to  whom  no 
exemption  will  be  made. 


Governor  in 
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340 


Chap.  28 


ASSESSMENT 


1984 


Regulations 
by  the 
Minister 


Retroactivity 


Adminis- 
tration 
of  oaths 


(la)  The  Minister  may  make  regulations, 

(a)  establishing  assessment  areas  and  assessment 
regions  for  assessment  purposes; 

(b)  prescribing  any  form  that  is  required  by  this  Act  or 
the  regulations  under  this  Act  or  that,  in  his  opin- 
ion, will  assist  in  the  administration  of  this  Act,  and 
prescribing  how  and  by  whom  any  form  shall  be 
completed  and  what  information  it  shall  contain; 

(c)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  assessments  under  this 
Act; 

(d)  prescribing  the  information  and  returns  to  be  fur- 
nished by  an  assessment  commissioner  to  any 
county  or  to  any  metropolitan  or  regional  munici- 
pality; 

(e)  prescribing  additional  information  to  be  included  in 
the  census  to  be  taken  by  the  assessment  commis- 
sioner. 

(lb)  A  regulation  made  under  this  Act  is,  if  it  so  provides, 
effective  with  reference  to  a  period  before  it  was  filed. 

(2)  Subsection  2  (2a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  1,  is  repealed. 

(3)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  47,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5)  An  officer  or  employee  of  the  Ministry  who  is  thereunto 
authorized  by  the  Minister  may  administer  oaths  and  take  and 
receive  affidavits,  declarations  and  affirmations  for  the  pur- 
poses of,  or  incidental  to,  the  administration  of  this  Act,  and 
every  person  so  authorized  has,  in  respect  of  any  such  oath, 
affidavit,  declaration  or  affirmation,  all  the  powers  of  a  com- 
missioner for  taking  affidavits. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  paragraph: 


Improvements 
for  seniors 
and 
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22.  All  alterations,  improvements  and  additions  com- 
menced after  the  15th  day  of  May,  1984  and  made 
to  a  parcel  of  land  containing  an  existing  residential 
unit  for  the  purpose  of  providing  accommodation 
for,  or  improved  facilities  for  the  accommodation 
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of,  a  person  who  would,  but  for  the  accommodation 
or  improved  facilities  provided,  require  care  in  an 
institution  and  who  has  attained  sixty-five  years  of 
age  or  is  a  handicapped  person,  where  the  owner  of 
the  property  applies  to  the  Minister  for  the  exemp- 
tion and  the  exemption  is  approved  by  the  Minister, 
provided  that, 

i.  a  person  who  would  otherwise  require  care  in 
an  institution  and  who  has  attained  sixty-five 
years  of  age  or  is  a  handicapped  person 
resides  in  the  premises  as  his  principal  resi- 
dence, and 

ii.  the  land  is  assessed  as  residential  and  com- 
prises not  more  than  three  residential  units, 

but  the  alteration,  improvement  or  addition  is  not 
exempt  where  the  person  occupying  the  property  in 
which  the  person  who  has  attained  sixty-five  years 
of  age  or  the  handicapped  person  resides  is  in  the 
business  of  offering  care  to  such  persons. 

3.  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  Every  person  who  has  made,  or  participated  in,  '*i^" 
assented  to  or  acquiesced  in  the  making  of,  a  false  or  decep- 
tive statement  in  any  application  or  supporting  document 
required  to  determine  eligibility  for  exemption  from  taxation 
under  paragraph  22  of  section  3  is  guilty  of  an  offence  and  on 
conviction  is  Uable  to  a  fine  of  the  amount  of  the  tax  that,  had 
the  true  facts  been  stated,  would  have  been  payable,  plus  an 
amount  of  not  less  than  $50  and  not  more  than  $500. 

4.  Section  32  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  If  any  land  that  is  Uable  to  taxation  has  been  entered  on  ^^^JL 
the  collector's  roll  for  the  current  year  or  for  any  part  or  all  of  dented  as 
either  or  both  of  the  next  two  preceding  years  as  exempt  from  exempt  from 
taxation,  and  no  taxes  have  been  levied  on  that  land,  the    ^^' 
assessor  shall  make  any  assessment  necessary  to  correct  the 
omission  and  the  clerk  of  the  municipality  upon  notification 
thereof  shall  enter  that  land  as  liable  to  taxation  on  the  collec- 
tor's roll  and  such  taxes  as  would  have  been  payable  if  that 
land  had  been  entered  in  the  collector's  roll  as  property  Uable 
to  tax  shaU  be  levied  and  coUected,  but  no  such  amendment 
shall  be  made  where  that  land  has  been  held  by  any  court  or 
assessment  tribunal  not  to  be  Uable  to  taxation. 
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5.  Subsection  63  (2)  of  the  said  Act  is  amended  by  striking 
out  ''$2,500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
''$5,000". 

6.  Section  64  of  the  said  Act  is  amended  by  striking  out 
"$2,500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$5,000". 

7.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
16th  day  of  May,  1984  and  applies  in  respect  of  every  assess- 
ment for  taxation  in  the  year  1985  and  subsequent  years. 

8.  The  short  title  of  this  Act  is  the  Assessment  Amendment 
Act,  1984. 
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CHAPTER  29 

An  Act  to  amend  the  Corporations  Tax  Act 

Assented  to  June  13th,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (aa)  of  the  Corporations  Tax  Act,  being 
chapter  97  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  1,  is 
amended  by  adding  thereto  the  following  subclause: 

(ii)  paragraph  127.2  (6)  (a). 

(2)  Subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(iv)  where  subclause  (i)  applies,  the  section  (ex- 
cept sections  12,  12.2  and  20,  subparagraphs 
53  (2)  (c)  (vi),  (vii)  and  (viii)  and 
53  (2)  (/i)  (ii),  (iii)  and  (iv),  sections  56,  60 
and     88,     paragraphs     95     (1)     (J)     and 

127.2  (6)    (a),    subsections    127.2    (8)    and 

127.3  (6),  paragraph  133  (8)  {b),  section  138, 
paragraph  138.1  (1)  (k)  and  section  248  of 
that  Act)  shall  be  read  as  if  the  reference  to 
the  other  provision  were  deleted. 

2.  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1  and  1983,  chapter  29,  section  2,  is  further  amended  by  add- 
ing thereto  the  following  subsections: 

(9b)  In  the  application  of  section  26  of  the  Income  Tax  Act  ^^^^^ 
(Canada)  for  the  purposes  of  this  Act,  each  reference  therein  f\^-  ^^^' 
to  the  "Minister  of  Finance"  shall  be  deemed  to  be  a  ref- 
erence  to   the   Minister  of  Revenue,   and   the   reasonable 
requirements  of  a  bank  shall  be  determined  in  the  prescribed 
manner. 
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(11)  In  the  application  of  paragraph  37  (1)  (g)  of  the 
Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act, 

(a)  clause  1  (2)  (d)  of  this  Act  does  not  apply;  and 

(b)  the  aggregate  of  the  amounts  determined  under 
paragraph  37  (1)  (g)  of  the  Income  Tax  Act  (Cana- 
da) applies  for  the  purposes  of  the  application  of 
that  paragraph  under  this  Act. 

(12)  Paragraph  20  (1)  (ll)  of  the  Income  Tax  Act  (Canada) 
is  not  appUcable  for  the  purposes  of  this  Act  and  in  lieu 
thereof  there  may  be  deducted  the  amount  of  interest  paid  by 
a  corporation  to  the  Receiver  General  of  Canada  or  to  the 
Treasurer  or  other  government  authority  of  a  Province,  to  the 
extent  that, 

(a)  the  interest  was  previously  received  by,  or  applied 
to  a  liability  of  the  corporation,  in  respect  of  an 
overpayment  made  on  account  of  tax  payable,  pur- 
suant to  the  provisions  of  an  Act  of  the  Parliament 
of  Canada  or  the  Legislature  of  a  Province  imposing 
a  tax  on  the  income  or  profits  of  the  corporation; 

(b)  the  interest  was  included  in  computing  the  income 
of  the  corporation  from  a  business  or  property  for 
the  purposes  of  this  Act;  and 

(c)  the  corporation  was  required  to  repay  the  interest 
as  a  result  of  a  subsequent  determination  that  the 
amount  upon  which  the  interest  was  calculated  was 
not  an  overpayment  of  tax. 

(13)  Subsections  127.2  (8)  and  127.3  (6)  of  the  Income  Tax 
Act  (Canada)  are  applicable  for  the  purposes  of  this  Act  in  the 
determination  of  the  cost  of  property  other  than  capital  prop- 
erty, including  shares,  debt  obligations  and  rights,  and  in  the 
determination  of  any  amount  to  be  included  in  the  income  of 
the  corporation  as  a  result  of  any  adjustments  to  the  cost  of 
the  property  under  this  subsection. 

(14)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of 
subsection  13  (7.1)  of  the  Income  Tax  Act  (Canada)  for  the 
purposes  of  this  Act,  all  amounts  deducted  under  subsection 
127  (5)  or  (6)  of  that  Act  in  respect  of  depreciable  property, 
or  deemed  to  have  been  deducted  in  respect  of  depreciable 
property  under  subsection  127  (5)  of  that  Act  by  operation  of 
subsection  127.1  (3)  or  192  (10)  of  that  Act,  shall,  for  the  pur- 
poses of  this  Act,  be  deemed  to  be  assistance  received  by  the 
corporation  before  that  time  from  a  government. 
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(15)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of  ^^'*2°"  °' 
subsection  37  (1)  of  the  Income  Tax  Act  (Canada)  for  the  pur-  reSrch 
poses  of  this  Act,  all  amounts  deducted  under  subsection  expenditures 
127  (5)  of  that  Act,  or  deemed  to  have  been  deducted  under  ^-^^  ^^^' 
subsection  127  (5)  by  operation  of  subsection  127.1  (3)  or 
192  (10)  of  that  Act  in  the  application  of  subsection  37  (1)  for 
the  purposes  of  that  Act,  shall  be  deducted  in  the  appUcation 
of  paragraph  37  (1)  {e)  of  that  Act  for  the  purposes  of  this 
Act. 

3.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(6)  Subsections  127.2  (8)  and  127.3  (6)  of  the  Income  Tax  "em 
Act  (Canada)  apply  in  the  determination  of  the  cost  of  and 
capital  gain  from  the  disposition  of  capital  property  which 
includes  shares,  debt  obUgations  and  rights. 


(7)  Notwithstanding  clause  1  (2)  (d),  in  the  application  of  ^^^^^^JJ^^^^j 
paragraph  53  (2)  {k)  of  the  Income  Tax  Act  (Canada)  for  the  assistance 
purposes  of  this  Act,  all  amounts  deducted  under  subsection  r.s.c.  1952 
127  (5)  or  (6)  of  that  Act,  or  deemed  to  have  been  deducted  *^  ^^ 
under  subsection  127  (5)  by  operation  of  subsection  127.1  (3) 
or  192  (10)  of  that  Act  in  the   application  of  paragraph 
53  (2)  {k)  for  the  purposes  of  that  Act,  shall  be  deemed  to  be 
assistance  received  by  the  corf)oration  before  that  time  from  a 
government. 

4. — (1)  Subsection  14  (2)  of  the  said  Act  is  repealed. 

(2)  Clause  14  (3)  (a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  4,  is  amended  by 
striking  out  ^'paragraph  (3.2)  (a)"  in  the  second  line  and 
inserting  in  lieu  thereof  ''paragraphs  (3.2)  (a)  and  (3.3)  (/)". 

5.  Subsection  15  (2)  of  the  said  Act  is  repealed. 

6.  Subsection  18  (6a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  6,  is  amended  by 
striking  out  ''and  (10.3)"  in  the  first  line  and  inserting  m  lieu 
thereof  "(10.3)  and  (10.4)". 

7.  Subsection  23  (5)  of  the  said  Act  is  amended  by  striking 
out  "paragraphs  89  (1)  {g)  and  {ky^  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "paragraph  89  (1)  (g)". 

8.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsections: 
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Idem  (5)  Where  a  corporation  claims  a  deduction  under  clause 

33  (1)  (b)  or  subsection  33a  (1)  from  tax  otherwise  payable  in 
a  taxation  year,  the  corporation  shall  be  deemed  to  have 
deducted,  in  the  computation  of  its  taxable  income  for  that 
year,  except  for  the  purposes  of  clause  33  (2c)  (b),  the  amount 
R.s.c.  1952,  of  all  losses  deductible  under  subsection  111  (1)  of  the  Income 
^'  ^^^  Tax  Act  (Canada),  as  made  applicable  by  subsection  (1), 

which  were  not  deducted  nor  deemed  by  this  subsection  to 
have  been  deducted  in  the  computation  of  taxable  income  for 
any  preceding  taxation  year. 

Idem  (5)  Where,  under  subsection  (5), 

(a)  a  corporation; 

(b)  a  predecessor  corporation  of  the  corporation,  within 
the  meaning  of  section  87  of  the  Income  Tax  Act 
(Canada);  or 

(c)  a  subsidiary  of  the  corporation,  prior  to  a  wind- 
ing-up of  the  subsidiary  to  which  the  rules  in  subsec- 
tion 88  (1)  of  the  Income  Tax  Act  (Canada)  apply, 

has  been  deemed  to  have  deducted  a  loss  in  the  computation 
of  its  taxable  income  for  a  taxation  year,  the  amount  of  such 
loss  shall  not  be  deducted  by  the  corporation  in  the  computa- 
tion of  its  taxable  income  for  any  other  taxation  year. 

9. — (1)  Subclause  32  (1)  (a)  (ii)  of  the  said  Act  is  repealed. 

(2)  Clause  32  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  the  corporation  is  entitled  to  a  deduction  under  sec- 
R.s.c.  1952,  tion  126  of  the  Income  Tax  Act  (Canada),  herein- 
after in  this  section  referred  to  as  a  "foreign  tax 
credit",  with  respect  to  any  income  or  profits  tax 
paid  to  such  jurisdiction  on  such  foreign  investment 
income  or  on  such  foreign  investment  income  and 
foreign  business  income. 


(3)  Clause  32  (1)  (e)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  13,  is  repealed  and 
the  following  substituted  therefor: 


c.  148 
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(e)  15  per  cent  of  the  amount  determined  by  muhiply- 
ing  such  foreign  investment  income  by  the  Ontario 
allocation  factor  for  the  taxation  year;  and 


(4)  Clause  32  (1)  (f)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(f)  the  amount  determined  by  applying  the  Ontario 
allocation  factor  for  the  taxation  year  to  the  defi- 
ciency, if  any,  between, 

(i)  that  portion  of  the  income  or  profits  tax  paid 
for  the  taxation  year  by  the  corporation  to  the 
jurisdiction  outside  Canada  in  respect  of  such 
foreign  investment  income,  that  was  not 
deducted,  by  virtue  of  subsection  20  (12)  of 
the  Income  Tax  Act  (Canada)  for  the  pur- 
poses of  that  Act  or  for  the  purposes  of  this 
Act  by  virtue  of  that  subsection  as  made 
applicable  by  section  12  of  this  Act,  in  com- 
puting the  corporation's  income  for  the  year, 
and 

(ii)  the  foreign  tax  credit  allowed  for  the  taxation 
year  in  respect  of  such  foreign  investment 
income    under    subsection    126    (1)    of   the  R  s^  1^2. 
Income  Tax  Act  (Canada). 

(5)  Section  32  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  13,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3)  For  the  purposes  of  this  section,  the  Ontario  allocation  Ontario 

re        .  .  .,  .,  allocation 

factor  for  the  taxation  year  is  the  ratio  that,  factor 

(a)  that  portion  of  the  corporation's  taxable  income  not 
deemed  to  have  been  earned  in  jurisdictions  outside 
of  Ontario  for  the  purposes  of  section  31, 

is  to, 

(b)  the  corporation's  t£ixable  income. 

10. — (1)  Subsection  33  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  19,  section  2  and 
amended  by  1983,  chapter  29,  section  14,  is  further  amended 
by  inserting  after  **year"  in  the  third  line  **has  not  claimed  a 
deduction  under  subsection  33a  (1)  but*'. 


to  taxable 
income 
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(2)  Section  33  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  2  and  1983,  chapter  29,  sec- 
tion 14,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Adjustment         (2c)  For  the  purposes  of  determining  the  amount  of  any 
deduction  for  a  taxation  year  under  subsection  33  (1),  33a  (1) 
or  34  (1)  from  the  tax  otherwise  payable  under  this  Part,  the 
amount  of  the  corporation's  taxable  income  for  the  year  for 
R.s.c.  1952,    the  purposes  of  paragraph  125  (1)  (b)  of  the  Income  Tax  Act 
^'  ^'^^  (Canada)  shall  be  deemed,  for  the  purposes  of  the  application 

of  that  paragraph  to  subsections  33  (2),  33a  (2)  and  34  (2),  to 
be, 

(a)  the  aggregate  of, 

(i)  the  amount  of  the  corporation's  taxable 
income  for  the  year  for  the  purposes  of  the 
Income  Tax  Act  (Canada),  and 

(ii)  the  amount  of  losses  deducted  under  section 
111  of  the  Income  Tax  Act  (Canada)  by  the 
corporation  in  the  computation  of  its  taxable 
income  for  the  year  for  the  purposes  of  that 
Act, 

minus, 

(b)  the  amount  of  losses  deducted  by  the  corporation 
under  section  111  of  the  Income  Tax  Act  (Canada), 
as  made  applicable  by  subsection  27  (1),  in  the  com- 
putation of  its  taxable  income  for  the  year  for  the 
purposes  of  this  Act. 

(3)  Subsection  33  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Interpretation  (5)  In  this  scctiou  and  scctiou  33a,  "tax  otherwise  payable 
under  this  Part"  means  the  tax  for  the  taxation  year  otherwise 
payable  by  the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  31  and  32,  but  before 
making  any  deduction  under  this  section  or  section  33a, 
whichever  is  applicable,  or  section  34. 

11.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

New  33a. — (1)  There  may  be  deducted  from  the  tax  otherwise 

fnSvf       payable  under  this  Part,  for  the  first,  second  or  third  taxation 

year  of  a  corporation  that  was  incorporated  after  the  13th  day 
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of  May,  1982,  an  amount  equal  to  15  per  cent  of  the  amount 
determined  under  subsection  (2),  if  the  corporation  is  eligible 
to  claim  and  has  claimed,  with  respect  to  the  taxation  year,  a 
deduction  under  subsection  125  (1)  of  the  Income  Tax  Act  RS-C-  i952, 
(Canada). 

(2)  For  the  purposes  of  subsection  (1),  the  amount  deter-  ^'*^™ 
mined  under  this  subsection  is, 

(a)  that  proportion  of  the  least  of  the  amounts  deter- 
mined under  paragraphs  125  (1)  (a),  (b),  (c)  and  (d) 
of  the  Income  Tax  Act  (Canada)  for  the  taxation 
year,  not  exceeding  $200,000, 


that. 


(b)  the  amount  of  that  portion  of  its  taxable  income  for 
the  taxation  year  that  is  deemed  to  have  been 
earned  in  Ontario,  measured  in  accordance  with 


paragraph  124  (4)  (a)  of  the  Income  Tax  Act  (Cana-  R  s  c.  1952, 
da), 


bears  to, 


(c)  the  total  amount  of  the  portions  of  its  taxable 
income  for  the  taxation  year  that  are  deemed  to 
have  been  earned  in  the  provinces  of  Canada,  meas- 
ured in  accordance  with  paragraph  124  (4)  (a)  of  the 
Income  Tax  Act  (Canada). 

(3)  Notwithstanding  subsection  (1),  a  corporation  is  not  eli-  Eligibility 
gible  for  a  deduction  for  the  year  under  subsection  (1)  if  it,  or 
any  predecessor  corporation  thereof  within  the  meaning  of 
section  87  of  the  Income  Tax  Act  (Canada),  at  any  time  since 
the  date  of  its  incorporation, 

(a)  was  related  to  any  other  corporation; 

(b)  carried  on  a  non-qualifying  business  in  Canada; 

(c)  carried  on  an  active  business  by  reason  of  being  a 
member  of  a  partnership; 

(d)  was  a  beneficiary  of  a  trust; 

(e)  carried  on  an  active  business  by  reason  of  being  a 
co-venturer  in  a  joint  venture  with  any  other  cor- 
poration; 
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(f)  has  carried  on  an  active  business  by  reason  of  hav- 
ing acquired  (by  purchase  or  otherwise)  or  leased 
property  from  another  corporation  (hereinafter 
referred  to  as  the  "vendor")  in  respect  of  which,  it, 
any  of  its  shareholders,  or  any  persons  related  to  it 
or  its  shareholders,  beneficially  owned  at  any  time, 
directly  or  indirectly,  more  than  10  per  cent  of  the 
issued  shares  of  any  class  of  the  capital  stock  of  the 
vendor;  or 

(g)  has  carried  on  an  active  business  by  reason  of  hav- 
ing acquired  (by  purchase  or  otherwise)  or  leased 
property  in  a  manner  prescribed  by  regulation  or 
has  engaged  in  any  activities  prescribed  by  regu- 
lation. 

wem  (4)  A  corporation  shall  not  be  entitled  to  a  deduction  under 

subsection  (1)  for  the  year  if,  as  a  result  of  a  transaction  or  an 
event,  or  a  series  of  transactions  or  events,  property  of  a  busi- 
ness has  been  transferred,  or  has  been  deemed  to  have  been 
transferred,  either  directly  or  indirectly,  to  the  corporation, 
and  it  is  reasonable  for  the  Minister  to  believe  that  one  of  the 
principal  purposes  of  the  transfer  or  deemed  transfer  is  to 
enable  a  corporation  to  claim  a  deduction  from  tax  under  sub- 
section (1)  that  would  not  otherwise  be  allowed. 

Idem  (5)  A  corporation  shall  not  be  entitled  to  a  deduction  under 

subsection  (1)  for  the  year  if,  as  a  result  of  a  disposition,  a 
deemed  disposition  or  a  series  of  dispositions  of  shares  of  any 
corporation,  it  is  reasonable  for  the  Minister  to  believe  that 
one  of  the  principal  purposes  of  the  disposition  or  deemed  dis- 
position is  to  enable  a  corporation  to  claim  a  deduction  from 
tax  under  subsection  (1)  to  which  it  would  not  otherwise  be 
entitled. 

Non-quaii-  (6)  Por  the  purposes  of  this  section,  a  "non-qualifying  busi- 

Eness         ness"  means  a  business,  other  than  a  personal  services  busi- 
ness, which  is, 

(a)  the  professional  practice  of  an  accountant,  dentist, 
lawyer,  medical  doctor,  veterinarian  or  chiroprac- 
tor; 

(b)  a  business  of  providing  services  if  more  than  66  2/3 
per  cent  of  the  gross  revenue  for  the  year  of  that 
business  derived  from  services, 

(i)  is  derived  from  services  provided  to,  or  per- 
formed for  or  on  behalf  of,  one  entity,  and 
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(ii)  can  reasonably  be  attributed  to  services  per- 
formed by  persons  who  are  specified  share- 
holders of  the  corporation  or  persons  related 
thereto, 

unless  the  corporation  employs  in  the  business 
throughout  the  year  more  than  five  full-time 
employees  who  are  not  specified  shareholders  of  the 
corporation  or  persons  related  thereto;  or 

(c)  a  business  the  principal  purpose  of  which  is  to  pro- 
vide managerial,  administrative,  financial,  mainten- 
ance or  other  similar  services,  to  lease  property 
(other  than  real  property),  or  to  provide  any  such 
services  and  to  lease  property  (other  than  real  prop- 
erty), to  one  or  more  businesses  connected  at  any 
time  in  the  year  with  the  corporation. 

(7)   For  the  purposes  of  subsection  (6),  interpretation 

(a)  "business   connected"   has   the   meaning   ascribed 
thereto  by  paragraph  125  (9)  (a)  of  the  Income  Tax  R  sjc.  1952, 
Act  (Canada)  as  that  paragraph  read  on  the  1st  day 

of  January,  1984; 

(b)  "specified  shareholder"  has  the  meaning  ascribed 
thereto  by  paragraph  125  (9)  (c)  of  the  Income  Tax 
Act  (Canada)  as  that  paragraph  read  on  the  1st  day 
of  January,  1984. 

12. — (1)  Clause  34  (2)  (a)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(a)  the  amount,  if  any,  by  which  the  corporation's  eligi- 
ble Canadian  profits  for  the  year  exceeds, 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  125  (1)  (a),  (b),  (c)  and  (d)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation  ^  s^c.  1952, 
year  by  a  corporation  to  which  subsection 
125  (1)  of  that  Act  applies,  and 

(ii)  the  lesser  of  the  amounts  determined  under 
paragraphs  125  (1.1)  (a)  and  (b)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation 
year  by  a  corporation  to  which  subsection 
125  (1.1)  of  that  Act  applies;  and 


c.  148 
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(2)  Subclause  34  (2)  (b)  (i)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  125  (1)  (a),  (b),  (c)  and  (d)  of  the 
R.s.c.  1952,  Income  Tax  Act  (Canada)  for  the  taxation 

year  by  a  corporation  to  which  subsection 
125  (1)  of  that  Act  applies, 


c.  148 


(ia)  the  lesser  of  the  amounts  determined  under 
paragraphs  125  (1.1)  (a)  and  (b)  of  the 
Income  Tax  Act  (Canada)  for  the  taxation 
year  by  a  corporation  to  which  subsection 
125  (1.1)  of  that  Act  applies. 

13. — (1)  Subsection  41  (2)  of  the  said  Act  is  amended  by 
striking  out  *Hhe  taxation  year  immediately  following''  in  the 
fourth  line  and  inserting  in  lieu  thereof  ''a  taxation  year  fol- 
lowing". 

(2)  Subsection  41  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

R.s.c.  1952,  (3)  The  provisions  of  subsections  133  (7.1)  and  (7.2),  para- 
(7.1  J.2),  ^^^  graphs  133  (8)  (b)  and  (c)  and  section  134  of  the  Income  Tax 
(8)  {b,c)  and  Act  (Canada)  are  applicable  for  the  purposes  of  this  section. 

applicable 

14.  Section  49  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  37,  section  9  and  1983,  chapter  29, 
section  16,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Idem  (6)  In  the  application  of  subsection  149  (10)  of  the  Income 

Tax  Act  (Canada)  for  the  purposes  of  this  Act,  the  reference 
therein  to  "this  Part"  shall  be  deemed  to  be  a  reference  to 
Part  II  of  this  Act. 

15.  Subclause  53  (1)  (c)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(ii)  subparagraphs  40  (1)  (a)  (iii)  and  44  (1)  (e) 
RS.c.  1952,  (iii)  of  the  Income  Tax  Act  (Canada)  as  those 

'^'  ^'^^  subparagraphs  apply  by  virtue  of  subsections 

13  (1)  and  (la)  of  this  Act,  and 


16.  Subclause  54  (3)  (c)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


1984  CORPORATIONS  TAX  Chap.  29  353 


(ii)  subparagraphs  40  (1)  (a)  (iii)  and  44  (1)  (e) 
(iii)  of  the  Income  Tax  Act  (d 
subparagraphs  apply  by  virtue 
13  (1)  and  (la)  of  this  Act,  and 


(iii)  of  the  Income  Tax  Act  (Canada)  as  those  ^  s  c.  1952, 
subparagraphs  apply  by  virtue  of  subsections 


17.  Subsection  61  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  For  the  purposes  of  this  section,  the  taxable  paid-up  Non-resident 

...  .  ,,,    ,         ,  .       ,.  J  corporations 

capital  of  a  corporation  shall  be  determined  in  accordance 
with  the  provisions  of  Division  B  of  this  Part,  irrespective  of 
whether  the  corporation  is  subject  to  tax  under  this  Act. 

18. — (1)  Subsection  63  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Except  as  provided  in  subsection  12  (10),  every  cor-  ^^^^ 
poration  referred  to  in  subsection  49  (1),  other  than, 

(a)  a  corporation  subject  to  the  rules  in  subsection 

149  (10)  of  the  Income  Tax  Act  (Canada)  as  made  R  s^c.  1952, 
applicable  by  subsection  49  (6)  of  this  Act;  and 

(b)  a  corporation  referred  to  in  paragraph  149  (1)  (m) 
of  the  Income  Tax  Act  (Canada)  to  which  the  rules 
in  subsection  149  (10)  of  that  Act  do  not  apply, 

shall  not  be  required  to  pay  taxes  otherwise  payable  under 
section  58  or  60. 

(2)  Subsection  63  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Subject  to  subsection  (3),  every  corporation  referred  to  ^'^^'" 
in  clause  1  (1)  (d)  or  (e)  and  sections  39  and  43  of  this  Act, 
and  paragraph  149  (1)  (m)  of  the  Income  Tax  Act  (Canada), 
other  than  a  corporation  which  is  subject  to  the  rules  in  sub- 
section 149  (10)  of  the  Income  Tax  Act  (Canada)  as  made 
applicable  by  subsection  49  (6)  of  this  Act,  shall,  in  lieu  of  the 
tax  payable  under  section  58  or  60,  pay  a  tax  of  $50. 

19.  Subsection  70  (9)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  19,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(9)  Where  a  corporation  made  a  deduction  under  clause  ^^^^ 
33  (1)  (b)  or  subsection  33a(l)  from  tax  otherwise  payable  for 
a  previous  taxation  year,  it  shall  be  deemed  to  have  made 
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such  deduction  from  tax  under  clause  33  (1)  (a),  and  not 
under  clause  33  (1)  (b)  or  subsection  33a(l),  for  the  purposes 
of  calculating, 

(a)  the  instalments  required  under  clause  (2)  (a);  and 

(b)  its  first  instalment  base  and  second  instalment  base 
for  the  purposes  of  clause  (2)  (a), 

for  a  taxation  year  other  than, 

(c)  a  tax  exempt  year  within  the  meaning  of  subsection 
33  (2a);  and 

(d)  a  taxation  year  for  which  the  corporation  will  make 
a  deduction  under  subsection  33a(l)  from  tax  other- 
wise payable  for  that  year. 

20. — (1)  Subsection  73  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

Determi-  (2)  Where  the  Minister  determines  that  the  amount  of  a 

of  losses  corporation's  non-capital  loss,  net  capital  loss,  restricted  farm 
loss  or  farm  loss  for  the  taxation  year  is  different  from  the 
amount  reported  by  the  corporation  in  its  return  of  income  for 
that  taxation  year,  the  Minister  shall,  if  requested  by  the  cor- 
poration, notify  the  corporation  without  undue  delay  of  the 
amount  determined  to  be  such  loss. 

(2)  Subsection  73  (3)  of  the  said  Act  is  amended  by  striking 
out  ''or  restricted  farm  loss"  in  the  eleventh  line  and  inserting 
in  lieu  thereof  "restricted  farm  loss  or  farm  loss". 

(3)  Subsection  73  (4)  of  the  said  Act  is  amended  by  striking 
out  ''or  restricted  farm  loss"  in  the  third  line  and  inserting  in 
lieu  thereof  "restricted  farm  loss  or  farm  loss". 

(4)  Clause  73  (7)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  within  eight  years  from  the  day  of  mailing  of  a 
notice  of  the  original  assessment  or  of  a  notification 
that  no  tax  is  payable  for  the  taxation  year,  where 
the  corporation  has  claimed  a  deduction  for  the  tax- 

R.s.c.  1952,  ation  year  under  section  41  or  111  of  the  Income 

Tax  Act  (Canada),  as  applicable  to  this  Act;  and 

(c)  within  six  years  from  the  day  of  mailing  of  a  notice 
of  the  original  assessment  or  of  a  notification  that 


c.  148 
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no  tax  is  payable  for  the  taxation  year,  in  any  other 
case, 


21. — (1)  Subsection  77  (1)  of  the  said  Act  is  amended  by 
striking  out  ''ninety  days'*  in  the  second  line  and  inserting  in 
lieu  thereof  "180  days". 

(2)  Subsection  77  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  reassessment  made  by  the  Minister  pursuant  to  sub-  ^'^^^ 
section  (4)  is  not  invalid  by  reason  only  of  not  having  been 
made  within  the  time  period  described  in  clause  73  (7)  (b)  or 
(c). 

22.  Section  84  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

84.  The  time  within  which  a  notice  of  objection  or  a  Extension 
notice  of  appeal  is  to  be  served  may  be  extended  by  the  Min- 
ister if  application  for  extension  is  made, 

(a)  with  respect  to  a  notice  of  objection  under  subsec- 
tion 77  (1),  within  one  year  from  the  day  of  mailing 
of  the  notice  of  assessment  that  is  the  subject  of  the 
objection;  or 

(b)  with  respect  to  a  notice  of  appeal  under  subsection 
78  (1),  before  the  expiration  of  the  time  allowed 
thereunder  for  service  of  the  notice  of  appeal. 

23. — (1)  Clause  85  (2)  (b)  of  the  said  Act  is  amended  by 
striking  out  "Tax  Review  Board"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "Tax  Court  of  Canada". 

(2)  Subsection  85  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  17,  is  repealed  and 
the  following  substituted  therefor: 

(4)  A  reassessment  made  by  the  Minister  pursuant  to  sub-  ^^^"^ 
section  (2)  is  not  invalid  by  reason  only  of  not  having  been 
made  within  the  time  period  described  in  clause  73  (7)  (b)  or 
(c). 

24.  Subsection  86  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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Authority 
to  enter  and 
search 


(4)  Where  the  Minister  has  reasonable  and  probable 
grounds  to  believe  that  a  contravention  of  this  Act  or  a  regu- 
lation has  occurred  or  is  likely  to  occur,  he  may,  with  the 
approval  of  a  judge  of  the  Supreme  Court,  which  approval  the 
judge  is  hereby  empowered  to  give  upon  an  ex  parte  appU- 
cation  which  is  supported  by  evidence  on  oath  establishing  the 
facts  upon  which  the  application  is  based,  authorize  in  writing 
any  officer  of  the  Ministry  of  Revenue,  together  with  such 
members  of  the  Ontario  Provincial  Police  Force  or  other 
police  officers  as  he  calls  upon  to  assist  him  and  such  other 
persons  as  may  be  named  therein,  to  enter  and  search,  if  nec- 
essary by  force,  any  building,  receptacle  or  place  for  docu- 
ments, books,  records,  papers  or  things  that  may  afford  evi- 
dence as  to  the  violation  of  any  provision  of  this  Act  or  the 
regulations  thereunder,  and  to  seize  and  take  away  any  such 
documents,  books,  records,  papers  or  things  and  retain  them 
until  they  are  produced  in  any  court  proceedings. 

25. — (1)  Subsection  93  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Garnishment 


(1)  Where  the  Minister  has  knowledge  or  suspects  that  a 
person  is  or  will  be,  within  ninety  days,  liable  to  make  a  pay- 
ment to  a  corporation  which  is  liable  to  make  a  payment 
under  this  Act,  he  may,  by  registered  letter  or  by  a  letter 
served  personally,  require  that  person  to  pay  forthwith,  where 
the  moneys  are  immediately  payable,  and,  in  any  other  case, 
as  and  when  the  moneys  become  payable,  the  moneys  other- 
wise payable  to  the  corporation  in  whole  or  in  part  to  the 
Treasurer  of  Ontario  on  account  of  the  corporation's  liability 
under  this  Act. 


Idem 


(2)  Section  93  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  Notwithstanding  subsection  (1),  where  the  Minister 
has  knowledge  or  suspects  that  within  ninety  days, 

(a)  a  bank,  credit  union,  trust  company  or  other  similar 
person  (in  this  section  referred  to  as  the  "institu- 
tion") will  loan  or  advance  moneys  to,  or  make  a 
payment  on  behalf  of,  or  make  a  payment  in  respect 
of  a  negotiable  instrument  issued  by  a  corporation 
which  is  indebted  to  the  institution  and  which  has 
granted  security  in  respect  of  the  indebtedness;  or 

(b)  a  person  other  than  an  institution  will  loan  or 
advance  moneys  to,  or  make  a  payment  on  behalf 
of,  a  corporation  which  the  Minister  knows  or  sus- 
pects. 
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(i)  is  engaged  in  providing  services  or  property  to 
that  person,  or  was  or  will  be  within  ninety 
days,  or 

(ii)  where  that  person  is  a  corporation  which  is 
not  dealing  at  arm's  length  with  the  first  men- 
tioned corporation, 

he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  institution  or  the  person,  as  the  case  may  be,  to 
pay  in  whole  or  in  part  to  the  Treasurer  of  Ontario,  on 
account  of  the  corporation's  liability  under  this  Act,  the  mon- 
eys that  would  otherwise  be  loaned,  advanced  or  paid,  and 
any  moneys  paid  to  the  Treasurer  shall  be  deemed  to  have 
been  loaned,  advanced  or  paid,  as  the  case  may  be,  to  the 
corporation. 

(lb)  Where,  under  this  section,  the  Minister  has  required  a  '^^"^ 
person  to  pay  to  the  Treasurer  of  Ontario  moneys  otherwise 
payable  by  the  person  to  the  corporation  as  interest,  rent, 
remuneration,  a  dividend,  an  annuity  payment,  or  other  peri- 
odic payment, 

(a)  the  requirement  shall  apply  to  all  such  periodic  pay- 
ments to  be  made  by  the  person  to  the  corporation 
after  the  date  of  receipt  by  him  of  the  Minister's  let- 
ter, until  the  corporation's  liability  under  this  Act 
has  been  satisfied;  and 

(b)  the  payments  required  to  be  made  to  the  Treasurer 
of  Ontario  shall  be  made  from  each  such  periodic 
payment  in  the  amount  or  amounts  designated  in 
the  Minister's  letter. 

(3)  Subsection  93  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Every  person  who  fails  to  comply  with  a  requirement  ^^^"^ 
under  subsection  (1)  or  (lb)  is  liable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  amount  that  he  was 
required  under  subsection  (1)  or  (lb),  as  appUcable,  to  pay  to 

the  Treasurer  of  Ontario. 

(4)  Section  93  of  the  said  Act  is  further  amended  by  adduig 
thereto  the  following  subsection: 

(3a)  Every  institution  or  person  who  fails  to  comply  with  a  '^^"^ 
requirement  under  subsection  (la)  with  respect  to  moneys  to 
be  loaned,  advanced  or  paid  is  liable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  lesser  of. 
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(a)  the  aggregate  of  moneys  so  loaned,  advanced  or 
paid;  and 

(b)  the  amount  that  the  institution  or  person  was 
required  by  subsection  (la)  to  pay  to  the  Treasurer 
of  Ontario. 

26.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section:  : 


Moneys 
seized  in 
criminal 
proceedings 


93a. — (1)  Where  the  Minister  knows  or  suspects  that  a 
person  is  holding  moneys  that  were  seized  by  a  police  officer 
in  the  course  of  administering  or  enforcing  the  criminal  law  of 
Canada  from  a  corporation,  which  is  liable  to  make  a  payment 
under  this  Act,  that  are  restorable  to  the  corporation,  he  may, 
by  registered  letter  or  by  a  letter  served  personally,  require 
that  person  to  turn  over  the  moneys  otherwise  restorable  to 
the  corporation  in  whole  or  in  part  to  the  Treasurer  of 
Ontario  on  account  of  the  corporation's  liability  under  this 
Act. 


Receipt  (2)  The  receipt  of  the  Minister  for  moneys  turned  over  as 

required  by  this  section  is  a  good  and  sufficient  discharge  of 
the  requirement  to  restore  the  moneys  to  the  corporation  to 
the  extent  of  the  amount  so  turned  over. 

27.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Security  94a.  The  Minister  may,  if  he  considers  it  advisable,  accept 

security  for  the  payment  of  taxes  by  a  corporation  by  way  of  a 
mortgage  or  other  charge  of  any  kind  upon  the  property  of 
the  corporation  or  of  any  other  person,  or  by  way  of  a  guaran- 
tee of  the  payment  of  the  taxes  by  another  person. 


Costs 


94b.  Where  the  Minister,  in  the  course  of  obtaining  pay- 
ment of  taxes,  interest  or  penalties  owed  by  a  corporation 
under  this  Act,  incurs  reasonable  costs  and  charges  upon, 


(a)  the  registration  of  a  notice  claiming  first  Hen  and 
charge  under  subsection  92  (1); 

(b)  the  personal  service  of  a  letter  referred  to  in  section 
93; 


(c)    the  bringing  of  an  action  for  the  recovery  of  tax, 
interest  and  penalties  under  clause  94  (1)  (a);  and 
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(d)  the  issuance  and  execution  of  a  warrant  referred  to 
in  clause  94  (1)  (b)  to  the  extent  not  recovered  by 
the  Sheriff  upon  execution  thereof, 

the  costs  and  charges  may  be  recovered  from  the  corporation. 

94c.  For  the  purpose  of  collecting  debts  owed  by  a  cor-  '''«™ 
poration  to  Her  Majesty  in  right  of  Ontario  under  this  Act, 
the  Minister  may  purchase  or  otherwise  acquire  any  interest  in 
the  corporation's  property  that  the  Minister  is  given  a  right  to 
acquire  in  legal  proceedings  or  under  a  court  order  or  that  is 
offered  for  sale  or  redemption  and  may  dispose  of  any  interest 
so  acquired  in  such  manner  as  he  considers  reasonable. 

28.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

95a. — (1)  Every  person  required  by  subsection  67  (3)  to  Payment  of 
file  a  return  for  a  corporation  for  a  taxation  year  shall,  within  receivers 
thirty  days  from  the  day  of  maiUng  of  the  notice  of  assess- 
ment, pay  all  taxes,  interest  and  penalties  payable  by  or  in 
respect  of  that  corporation  to  the  extent  that  he  has  or  had,  at 
any  time  since  the  taxation  year,  in  his  possession  or  control 
property  belonging  to  the  corporation  or  its  estate  and  shall 
thereupon  be  deemed  to  have  made  the  payment  on  behalf  of 
the  corporation. 

(2)  Every  assignee,  liquidator,  receiver,  receiver-manager,  Certificate 
and  other  agent,  other  than  a  trustee  in  bankruptcy,  before  °   ^^  ''** 
distributing  any  property  of  the  corporation  under  his  control, 

shall  obtain  a  certificate  from  the  Minister  certifying  that  all 
taxes,  interest  and  penalties  that  have  been  assessed  under 
this  Act  and  are  chargeable  against  or  payable  out  of  the 
property  of  the  corporation  have  been  paid  or  that  security  for 
the  payment  thereof  in  a  form  acceptable  to  the  Minister  has 
been  given  under  section  94a. 

(3)  Any  person  referred  to  in  subsection  (2)  who  fails  to  f*^^"^' 
obtain  the  certificate  referred  to  therein  shall  be  personally  of  receivers 
liable  to  Her  Majesty  in  right  of  Ontario  for  an  amount  equal 

to  the  taxes,  interest  and  penalties  payable  under  subsection 
(1)  and  such  debt  shall  be  deemed  to  be  tax  owing  by  such 
person  under  this  Act  and  may  be  enforced  in  accordance 
with  the  provisions  of  this  Act. 

29.  Subsection  96  (1)  of  the  said  Act  is  amended  by  striking 
out  ^^capital  assets"  in  the  Hfth  line  and  inserting  in  lieu 
thereof  "property'*. 
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Commencement 

and 

application 


R.S.C. 
c.  148 


1952, 


Idem 

R.S.C.  1952, 
c.  148 


Idem 


Idem 


Idem 


Idem 
R.S.C. 
c.  148 


1952, 


30. — (1)  Subsection  1  (1),  the  references  to  subparagraphs 
53  (2)  (c)  (vii)  and  (viii),  53  (2)  (h)  (iii)  and  (iv),  paragraph 
127.2  (6)  (a)  and  subsections  127.2  (8)  and  127.3  (6)  and  para- 
graph 138.1  (1)  (k)  of  the  Income  Tax  Act  (Canada)  contained 
in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by  sub- 
section 1  (2)  of  this  Act,  subsections  12  (11),  (13)  and  (14)  of 
the  said  Act,  as  enacted  by  section  2  of  this  Act,  section  3,  sub- 
section 73  (2)  of  the  said  Act,  as  re-enacted  by  subsection  20  (1) 
of  this  Act,  and  subsections  73  (3)  and  (4)  of  the  said  Act,  as 
amended  by  subsections  20  (2)  and  (3)  of  this  Act,^shail  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1983  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1982. 

(2)  The  reference  to  section  12.2  of  the  Income  Tax  Act 
(Canada)  contained  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act, 
as  re-enacted  by  subsection  1  (2)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1983,  and 
appUes  to  corporations  in  respect  of  all  taxation  years  com- 
mencing after  the  31st  day  of  December,  1982. 

(3)  The  reference  to  subparagraphs  53  (2)  (c)  (vi)  and 
53  (2)  (h)  (ii)  of  the  Income  Tax  Act  (Canada)  contained  in  sub- 
clause 1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by  subsection 
1  (2)  of  this  Act,  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1982  and  applies  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  31st  day  of 
December,  1981. 

(4)  The  removal  of  the  reference  to  section  69  of  the  Income 
Tax  Act  (Canada)  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as 
re-enacted  by  subsection  1  (2)  of  this  Act,  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  May,  1983,  and  applies 
in  respect  of  dispositions  of  aviation  turbine  fuel  made  after  the 
30th  day  of  April,  1983. 

(5)  The  reference  to  section  88  of  the  Income  Tax  Act  (Cana- 
da) in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re-enacted  by 
subsection  1  (2)  of  this  Act,  shall  be  deemed  to  have  come  into 
force  on  the  17th  day  of  November,  1978,  and  applies  with 
respect  to  corporate  windings-up  commencing  after  the  16th 
day  of  November,  1978. 

(6)  The  reference  to  paragraph  133  (8)  (b)  of  the  Income  Tax 
Act  (Canada)  in  subclause  1  (2)  (d)  (iv)  of  the  said  Act,  as  re- 
enacted  by  subsection  1  (2)  of  this  Act,  and  the  reference  to 
paragraphs  133  (8)  (b)  and  (c)  and  section  134  of  the  Income 
Tax  Act  (Canada)  in  subsection  41  (3)  of  the  said  Act,  as  re-en- 
acted by  subsection  13  (2)  of  this  Act,  shall  be  deemed  to  have 
come  into  force  on  the  8th  day  of  December,  1977. 
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(7)  Subsection  12  (9b)  of  the  said  Act,  as  enacted  by  section  "*" 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 
16th  day  of  May,  1984,  and  applies  to  corporations  in  respect 

of  all  taxation  years  ending  after  the  15th  day  of  May,  1984. 

(8)  Subsection  12  (12)  of  the  said  Act,  as  enacted  by  section  "«™ 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  April,  1983,  and  applies  to  all  corporations  with 
respect  to  repayments  of  interest  made  after  the  19th  day  of 
AprU,  1983. 

(9)  Subsection  12  (15)  of  the  said  Act,  as  enacted  by  section  ^•'*™ 
2  of  this  Act,  shall  be  deemed  to  have  come  into  force  on  the 

8th  day  of  March,  1978,  and  applies  to  all  corporations  with 
respect  to  expenditures  of  a  current  nature  incurred  after  the 
7th  day  of  March,  1978. 

(10)  Subsection  4  (1)  and  sections  5,  24,  25,  26,  27,  28  and  "*" 
29  come  into  force  on  the  day  this  Act  receives  Royal  Assent. 

(11)  Subsection  4  (2)  shall  be  deemed  to  have  come  into  "*^"' 
force  on  the  20th  day  of  April,  1983,  and  applies  to  all  cor- 
porations with  respect  to  amounts  which  became  receivable  by 

the  corporation  after  the  19th  day  of  April,  1983. 

(12)  Section  6  shall  be  deemed  to  have  come  into  force  on  ^^^"* 
the  17th  day  of  March,  1983,  and  applies  with  respect  to  Cana- 
dian exploration  expenses,  Canadian  development  expenses  and 
Canadian  oil  and  gas  property  expenses  incurred  by  a  joint 
exploration  corporation  after  the  16th  day  of  March,  1983, 
other  than  any  such  expense  incurred  after  the  16th  day  of 
March,  1983,  and  before  the  1st  day  of  October,  1984,  in 
respect  of  which  payments  or  loans  referred  to  in  subpara- 
graph 66  (15)  (0  (ii)  of  the  Income  Tax  Act  (Canada),  as  re-en-  ^sc.  i952, 
acted  by  1983-84,  chapter  1,  subsection  27  (10)  (Can.),  are  "^ 

made  to  the  joint  exploration  corporation  pursuant  to  arrange- 
ments that  were  substantially  advanced  and  evidenced  in  writ- 
ing on  or  before  the  16th  day  of  March,  1983. 

(13)  Section  7  and  the  deletion  of  the  reference  to  subsection  "*" 

133  (5)  of  the  Income  Tax  Act  (Canada)  in  the  re-enactment  of  RS-C.  i952, 
subsection  41  (3)  of  the  said  Act  by  subsection  13  (2)  of  this 
Act,  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1979. 

(14)  Sections  8  and  19  shall  be  deemed  to  have  come  into  ^^^"* 
force  on  the  14th  day  of  May,  1982  with  respect  to  taxation 
years  of  a  corporation  ending  after  the  13th  day  of  May,  1982, 
where  the  corporation  has  claimed  a  deduction  from  tax  for 
any  year  under  clause  33  (1)  (b)  of  the  said  Act,  and  shall  be 
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deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985, 
with  respect  to  taxation  years  ending  after  the  13th  day  of 
May,  1985,  where  the  corporation  has  not  claimed  a  deduction 
from  tax  for  any  year  under  clause  33  (1)  (b)  but  has  claimed  a 
deduction  from  tax  for  any  year  under  subsection  33a  (1)  of  the 
said  Act. 

wem  (15)  Subsections  9  (1)  and  (2)  shall  be  deemed  to  have  come 

into  force  on  the  1st  day  of  January,  1978,  and  apply  to  all  tax- 
ation years  of  a  corporation  ending  after  the  31st  day  of 
December,  1977. 

Idem  (16)  Subsections  9  (3),  (4)  and  (5)  shall  be  deemed  to  have 

come  into  force  on  the  1st  day  of  January,  1976,  and  apply  to 
all  taxation  years  of  a  corporation  ending  after  the  31st  day  of 
December,  1975. 

Idem  (17)  Subsections   10  (1)  and  (3)  and  section   11   shall  be 

deemed  to  have  come  into  force  on  the  14th  day  of  May,  1985 
and  apply  to  taxation  years  of  corporations  ending  after  the 
13th  day  of  May,  1985. 

Idem  (18)  Subsection  10  (2)  shall  be  deemed  to  have  come  into 

force  on  the  16th  day  of  May,  1984  and  applies  with  respect  to 
taxation  years  of  a  corporation  ending  after  the  15th  day  of 
May,  1984. 

Idem  (19)  Section  12  shall  be  deemed  to  have  come  into  force  on 

the  24th  day  of  October,  1979,  and  applies  to  taxation  years 
commencing  after  1979  in  respect  of  corporations  in  existence 
on  the  23rd  day  of  October,  1979  and  to  taxation  years  com- 
mencing after  the  23rd  day  of  October,  1979  in  any  other  case. 

Idem  (20)  Subsection  13  (1)  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1982,  and  applies  to  the  com- 
putation of  taxable  income  by  corporations  for  taxation  years 
ending  after  1981  with  respect  to  net  capital  losses  determined 
for  taxation  years  ending  after  1983. 

Idem  (21)  Sections  14  and  18  shall  be  deemed  to  have  come  into 

force  on  the  13th  day  of  November,  1981,  and  apply  to  cor- 
porations which  became  subject  to  tax  after  the  12th  day  of 
November,  1981. 

Idem  (22)  Sections  15  and  16  shall  be  deemed  to  have  come  into 

force  on  the  12th  day  of  December,  1979,  and  apply  to  all  taxa- 
tion years  of  corporations  ending  after  the  11th  day  of  Decem- 
ber, 1979. 
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(23)  Section  17  shall  be  deemed  to  have  come  into  force  on  "**" 
the  20th  day  of  May,  1980. 

(24)  Subsections  20  (4),  21  (2)  and  23  (2)  shall  be  deemed  to  "«™ 
have  come  into  force  on  the  20th  day  of  April,  1983  and  apply 

to  assessments  issued  after  the  19th  day  of  April,  1983. 

(25)  Subsection  21  (1)  and  section  22  shall  be  deemed  to  ^<'<"" 
have  come  into  force  on  the  15th  day  of  February,  1984,  and 
apply  to  assessments  issued  after  the  14th  day  of  February, 
1984. 

(26)  Subsection  23  (1)  shall  be  deemed  to  have  come  into  ^^^'^ 
force  on  the  18th  day  of  July,  1983. 

31.  The  short  title  of  this  Act  is  the  Corporations  Tax  Short  uue 
Amendment  Act,  1984. 
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CHAPTER  30 

An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 

Assented  to  June  13th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclauses  1  (1)  (a)  (il),  (iii),  (iv)  and  (v)  of  the 
Small  Business  Development  Corporations  Act,  being  chapter 
475  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed  and 
the  following  substituted  therefor: 

(ii)  any  corporation  of  which  such  person  serves  as  an 
officer  or  director, 

(iii)  any  corporation  which  is  affiliated  with  associates  of 
such  person  as  otherwise  determined  under  this 
clause, 

(iv)  any  trust  or  estate  in  which  such  person  has,  in  the 
opinion  of  the  Minister,  a  substantial  beneficial 
interest, 

(v)  any  trust  or  estate  for  which  such  person  serves  as 
trustee  or  in  a  similar  capacity, 

(vi)  any  trust  or  estate  in  which  associates  of  such  per- 
son, as  otherwise  determined  under  this  clause, 
have,  in  the  opinion  of  the  Minister,  a  substantial 
beneficial  interest, 

(vii)  any  partner  of  such  person  or  any  participant  in  a 
joint  venture  of  which  such  person  is  also  a  partici- 
pant, or 

(viii)  any  member  of  the  family  of  such  person. 

(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 
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(fa)  "member  of  the  family"  means,  with  respect  to  a 
person, 

(i)  his  spouse, 

(ii)  his  child, 

(iii)  his  father,  mother,  brother  or  sister  or  any 
lawful  descendant  of  such  brother  or  sister, 

(iv)  the  brother  or  sister  of  his  father  or  mother  or 
any  lawful  descendant  of  any  such  brother  or 
sister, 

(v)  the  father,  mother  or  any  brother  or  sister  of 
his  spouse  or  any  lawful  descendant  of  any 
such  brother  or  sister, 

(vi)  his  son-in-law  or  daughter-in-law, 

R.sx).  1980,  (vii)  a  person  adopted  by  him  under  the  Child  Wel- 

fare Act  or  the  spouse  or  any  lawful  descen- 
dant of  such  person,  or 

(viii)    his  grandfather  or  grandmother; 


(p)    "spouse"  means  spouse  as  defined  in  section  1  and 
R.s_o.  1980,  subclause  14  (b)  (i)  of  the  Family  Law  Reform  Act. 

2. — (1)  Subsection  5  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "Subject  to  subsection  (4)"  at  the  commencement 
thereof. 

(2)  Subsections  5  (4)  and  (5)  of  the  said  Act  are  repealed. 

3.  Section  7  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  35,  section  3  and  1983,  chapter  26,  sec- 
tion 1,  is  repealed  and  the  following  substituted  therefor: 

Capital  7^ — n\  By  the  gnd  of  its  first  year  of  registration  under 

this  Act  and  at  all  times  thereafter,  a  small  business  develop- 
ment corporation  shall  have  equity  shares  issued  and  out- 
standing for  equity  capital  of  at  least  $100,000,  but  not 
exceeding  $10,000,000  if  the  corporation  is  offering  its  equity 
shares  to  the  public  and  $5,000,000  in  the  case  of  any  other 
corporation. 


requirements 
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(2)  Within  the  first  twelve  months  after  the  date  of  issuance  investment 
of  any  equity  shares  of  a  small  business  development  corpora-  '^^''""^^"^° 
tion  and  throughout  the  next  twelve  months,  the  small  busi- 
ness development  corporation  shall  have  acquired  and  main- 
tained eligible  investments,  the  acquisition  cost  of  which  shall 

be  an  amount,  calculated  in  the  prescribed  manner,  equal  to 
at  least  40  per  cent  of  the  equity  capital  received  on  the 
issuance  of  the  equity  shares. 

(3)  After  the  end  of  the  twenty-fourth  month  following  the  ^<^^™ 
date  of  issuance  of  equity  shares,  the  small  business  develop- 
ment corporation  shall  have  acquired  and  shall  maintain  eligi- 
ble investments,  the  acquisition  cost  of  which  shall  be  an 
amount,  calculated  in  the  prescribed  manner,  equal  to  at  least 

70  per  cent  of  the  equity  capital  received  on  the  issuance  of 
the  equity  shares. 

(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity  ^^^"^ 
share  has  been  paid  or  allowed  out  of  an  incentive  fund  re- 
ferred to  in  clause  22a(l)  (a)  or  (b),  each  eligible  investment 
referred  to  in  subsections  (2)  and  (3)  shall  have  been  made 
after  the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed 
conditions  of  being  an  eligible  investment  in  a  small  business 
which  is, 

(a)  primarily  located  in  northern  and  eastern  Ontario, 
if  the  grant  or  tax  credit  was  paid  or  allowed  out  of 
the  northern  and  eastern  Ontario  incentive  fund; 
and 

(b)  a  new  enterprise,  if  the  grant  or  tax  credit  was  paid 
or  allowed  out  of  the  new  enterprise  incentive  fund. 

(5)  For  the  purposes  of  this  section,  where  a  small  business  ^^^"^ 
development  corporation  disposes  of  an  eligible  investment,  it 
shall  be  deemed  to  maintain  the  investment  for  a  period  of  six 
months  following  the  date  of  the  disposition. 

4. — (1)  Subclause  9  (1)  (d)  (v)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  35,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(v)  any  prescribed  purpose  or  object. 

(2)  Clause  9  (1)  (e)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(e)  the  total  number  of  equity  shares  acquired  by  all 
shareholders  of  the  small  business  which  are  small 
business  development  corporations  does  not  exceed 
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Deemed 

issued 
equity  shares 


49  per  cent  of  the  issued  and  outstanding  equity 
shares  of  the  small  business  determined  in  accord- 
ance with  subsections  (2)  and  (3). 

(3)  Clause  9  (1)  (ea)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4,  is  repealed. 

(4)  Clause  9  (1)  (eb)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4  and  amended  by 
1983,  chapter  26,  section  3,  is  repealed. 

(5)  Subsection  9  (2)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  35,  section  4,  is  repealed  and  the 
following  substituted  therefor: 

(2)  For  the  purposes  of  clause  (1)  (e),  any  additional  equity 
shares  that  would  be  issued, 

(a)  on  the  exercise  of  a  conversion  right  attached  to  an 
existing  debt  obligation  or  outstanding  share  of  the 
small  business;  or 

(b)  on  the  exercise  of  any  existing  option,  warrant  or 
right  issued  or  granted  by  the  small  business, 

shall  be  deemed  to  have  been  issued  and  to  be  outstanding 
equity  shares. 


Deemed 
ownership 


(3)  In  determining  the  percentage  of  shares  of  a  small  busi- 
ness held  by  a  small  business  development  corporation, 


(a)  equity  shares  of  the  small  business  held  by  a  share- 
holder of  the  small  business  development  corpora- 
tion, and  by  any  associates  of  such  shareholder, 
shall  be  deemed  to  be  held  by  the  small  business 
development  corporation;  and 

(b)  options,  warrants  and  rights  in  respect  of  equity 
shares  of  the  small  business  issued  by  any  person 
other  than  the  small  business  and  held  by  a  share- 
holder of  the  small  business  development  corpora- 
tion, or  by  any  associates  of  such  shareholder,  shall 
be  deemed  to  have  been  exercised  and  the  equity 
shares  in  respect  thereof  to  be  held  by  the  small 
business  development  corporation. 


5.  Clause  10  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(d)  debt  obligations  that  meet  all  of  the  conditions  of 
subsection  9  (1),  except  clause  (c)  thereof;  or 

6. — (1)  Clause  12  (1)  (b)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  26,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(b)  as  a  result  of  the  investment,  more  than  49  per  cent 
of  the  issued  and  outstanding  equity  shares  of  the 
corporation  would  be  held  by  small  business  devel- 
opment corporations,  their  shareholders  and  associ- 
ates of  their  shareholders;  or 


(2)  Clause  12  (1)  (d)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  26,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(d)  as  a  result  of  the  investment,  the  aggregate  of, 

(i)  the  issue  price  of  all  outstanding  shares,  and 

(ii)  the  balance  of  all  outstanding  debt  obliga- 
tions, 

of  the  corporation  and  its  affiliates  held  by  small 
business  development  corporations  would  exceed 
$2,500,000;  or 

(e)  the  security  issued  to  the  small  business  develop- 
ment corporation  entitled  the   holder  thereof  to 
claim  a  credit  against  income  tax  payable  under  the 
Income  Tax  Act  (Canada)  with  respect  to  the  pur-  R  sx.  1952. 
chase  of  such  security. 

7.  Subsection  20  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Minister  shall  not  make  a  grant  under  section  21  or  ^^^"^ 
allow  a  tax  credit  under  section  22  to  any  shareholder  of  a 
small  business  development  corporation  if  the  small  business 
development  corporation  has, 

(a)  failed  to  establish  and  maintain  a  trust  fund  to  the 
satisfaction  of  the  Minister  in  accordance  with  sec- 
tion 8;  or 

(b)  designated  any  of  its  issued  securities  to  be  a  type  of 
security  entitUng  the  holder  thereof  to  claim  a  credit 
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R.S.C.  1952, 
c.  148 


against  income  tax  payable  under  the  Income  Tax 
Act  (Canada)  with  respect  to  the  purchase  of  such 
security. 


8.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Incentive 
funds 


22a. — (1)  The  moneys  appropriated  by  the  Legislature  for 
the  payment  of  grants  and  the  allowance  of  tax  credits  under 
this  Act  shall  be  held  by  the  Minister  in  accordance  with  sub- 
section (2)  in  separate  funds,  being, 


(a)  the  northern  and  eastern  Ontario  incentive  fund; 

(b)  the  new  enterprise  incentive  fund;  and 

(c)  the  general  fund. 


Allocation 
to  incentive 
funds 


(2)  The  amount  or  percentage  of  the  moneys  appropriated 
by  the  Legislature  for  the  payment  of  grants  and  the  allow- 
ance of  tax  credits  under  this  Act  that  shall  be  allocated  in 
each  year  to  the  incentive  funds  described  in  clause  (1)  (a)  or 
(b)  shall  be  the  amount  or  percentage  that  is  from  time  to 
time  specified  by  order  of  the  Lieutenant  Governor  in  Council 
made  on  the  recommendation  of  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 


Incentive 

fund 

election 


(3)  Prior  to  the  Minister  making  a  grant  or  allowing  a  tax 
credit  to  a  shareholder  of  a  small  business  development  cor- 
poration in  respect  of  equity  shares  issued  after  the  15th  day 
of  May,  1984,  the  small  business  development  corporation 
shall  file  an  election  in  the  prescribed  form  designating,  with 
respect  to  each  such  equity  share,  the  fund  described  in  sub- 
section (1)  from  which  a  grant  or  tax  credit  is  to  be  paid  or 
allowed  to  the  holder  of  such  equity  share. 


Payment 
from  funds 


(4)  The  Minister  shall  make  a  grant  or  allow  a  tax  credit  to 
a  shareholder  of  the  small  business  development  corporation 
with  respect  to  each  equity  share  issued  after  the  15th  day  of 
May,  1984,  only  from  the  fund  designated  by  the  small  busi- 
ness development  corporation  in  the  election  filed  under  sub- 
section (3). 


Commence- 
ment 


9. — (1)  Clause  12  (1)  (e)  of  the  said  Act,  as  enacted  by  sub- 
section 6  (2),  and  clause  20  (2)  (b)  of  the  said  Act,  as  enacted 
by  section  7,  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  July,  1983,  and  apply  to  securities  issued  after  the  30th 
day  of  June,  1983. 
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(2)  Except  as  provided  in  subsection  (1),  this  Act  shall  be 
deemed  to  have  come  into  force  on  the  16th  day  of  May,  1984. 


Idem 


(3)  Notwithstanding  subsection  (2),  where  an  investment  has  AppUcation 
been  made  by  a  small  business  development  corporation  before 
the  16th  day  of  May,  1984,  or  where  a  small  business  develop- 
ment corporation  has  entered  into  a  binding  written  commit- 
ment before  the  16th  day  of  May,  1984  to  make  an  investment 
and  the  investment  is  made  by  the  small  business  development 
corporation  after  the  15th  day  of  May,  1984,  the  status  of  the 
investment  as  an  eligible  investment  under  the  Act  or  as  an 
asset  which  may  be  maintained  by  the  small  business  develop- 
ment corporation  shall  be  determined  as  if  sections  1,  4  and  6 
of  this  Act  had  not  been  enacted. 

10.  The  short  title  of  this  Act  is  the  Small  Business  Develop-  ^hort  tiue 
ment  Corporations  Amendment  Act,  1984. 
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CHAPTER  31 

An  Act  to  amend  the  Employment  Standards  Act 

Assented  to  June  27th,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  Clause  40a  (3)  (c)  of  the  Employment  Standards  Act, 
being  chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  22,  section  2, 
is  repealed. 

(2)  Section  40a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  22,  section  2,  is  amended  by  addmg 
thereto  the  following  subsections: 

(7)  Where  an  employee  who  is  entitled  to  severance  pay  ^^°^  ^y 

employee 

under  this  section  has  a  right  to  be  recalled  for  employment 
under  the  terms  and  conditions  of  employment,  the  employee 
may  elect  to  be  paid  the  severance  pay  forthwith  or  may  elect 
to  maintain  the  right  to  be  recalled. 


(8)  Where  the  employee  elects  under  subsection  (7)  to  be  ^5^*^°^ 
paid  the  severance  pay  forthwith,  the  employee  shall  be 
deemed  to  have  abandoned  the  right  to  be  recalled. 


election 
to  accept 
severance 
pay 

(9)  Where  the  employee  elects  to  maintain  the  right  to  be  ^^^°\^ 
recalled  or  fails  to  make  an  election,  the  employer  shall  pay  maintain 
the  severance  pay  to  the  Director  in  trust  to  be  paid  by  the  right  of 

r^-       ^  recall 

Du-ector, 

(a)  to  the  employer,  where  the  employee  accepts 
employment  made  available  under  the  right  of 
recall  and  such  acceptance  takes  place  in  the  period 
provided  under  the  terms  and  conditions  for  recall 
or  within  a  period  of  twelve  months  from  the  termi- 
nation whichever  period  is  shorter  and  in  such  case 
the  employee  shall  be  deemed  to  have  abandoned 
the  right  to  severance  pay; 

(b)  to  the  employer,  where  during  the  period  of  twelve 
months  from  the  termination  the  employee  advises 


374 


Chap.  31 


EMPLOYMENT  STANDARDS 


1984 


the  Director  in  writing  that  the  employee  elects  to 
retain  the  right  to  be  recalled  and  in  such  case  the 
employee  shall  be  deemed  to  have  abandoned  the 
right  to  severance  pay;  or 

(c)  to  the  employee  in  any  case  other  than  a  case  men- 
tioned in  clause  (a)  or  (b)  and,  upon  payment,  the 
employee  shall  be  deemed  to  have  abandoned  the 
right  to  be  recalled. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Interest  on 
trust  funds 


Interest  on 
award  of  a 
referee 


Commence- 
ment 


51a. — (1)  Upon  an  application  for  review  under  section 
50,  the  wages  paid  to  the  Director  in  trust  shall  be  paid  into 
an  interest  bearing  account  to  abide  the  decision  of  a  referee 
and  shall  be  paid  out  in  accordance  with  the  decision  of  the 
referee  together  with  any  interest  earned  thereon. 

(2)  In  a  hearing  under  section  51,  a  referee  may,  where  it 
appears  just  and  equitable  to  do  so,  direct  that  interest  calcu- 
lated in  the  same  manner  as  prejudgment  interest  in  the 
Supreme  Court  be  paid  by  an  employer  upon  any  wages  to 
which  an  employee  is  entitled. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4,  xhe  short  title  of  this  Act  is  the  Employment  Standards 

Amendment  Act,  1984. 
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CHAPTER  32 

An  Act  respecting  Conveyancing 
Documents  and  Procedures  and  the 
Recording  of  Title  to  Real  Property 

Assented  to  June  27th,  1984 

CONTENTTS 

Section 


PARTI 
(DOCUMENTS) 

1.  Interpretation 

2.  Application  of  Part  I 

3.  Form  of  documents 

4.  Incorporation  of  schedules 

5.  Transfer:  implied  covenants 

6.  Charge  not  a  transfer 

7.  Charge:  implied  covenants 
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PART  III 

(AMENDMENTS  TO  STATUTE 
LAW) 

17.  Conveyancing  and  Law  of 
Property  Act 

18.  Family  Law  Reform  Act 

19.  Land  Titles  Act 

20.  Mortgages  Act 
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23.  Short  Forms  of  Conveyances  Act 

24.  Short  Forms  of  Mortgages  Act 

PART  IV 
(GENERAL) 

25.  Commencement 

26.  Short  title 


HER  MATESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

DOCUMENTS 


1.  In  this  Part, 


Interpretation 


(a)    "charge"  means  a  charge  on  land  given  for  the  pur- 
pose of  securing  the  payment  of  a  debt  or  the  per- 
formance of  an  obligation,  and  includes  a  charge 
under  the  Land  Titles  Act  and  a  mortgage,  but  does  R  s^  i^^o, 
not  include  a  rent  charge; 
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R.S.O.  1980, 
c.  445 


Application 
of  Part 


Form  of 
documents 
R.S.O.  1980 


(b)  "charge  book"  means  the  book  maintained  under 
subsection  8  (5); 

(c)  "chargee"  means  a  person  in  whose  favour  a  charge 
is  given; 

(d)  "chargor"  means  a  person  who  gives  a  charge; 

(e)  "Director"  means  the  Director  of  Land  Registration 
appointed  under  subsection  6  (1)  of  the  Registry 
Act; 

(f)  "discharge"  means  a  discharge  of  a  charge  and 
includes  a  cessation  of  charge  under  the  Land  Titles 
Act  and  a  certificate  of  discharge  of  mortgage  under 
the  Registry  Act; 

(g)  "document"  includes  an  instrument  as  defined  in 
clause  1  (f)  of  the  Registry  Act; 

(h)  "land"  means  land,  tenements,  hereditaments  and 
appurtenances  and  any  estate  or  interest  therein; 

(i)  "land  registrar"  means  a  land  registrar  appointed 
under  the  Land  Titles  Act  or  the  Registry  Act; 

(j)     "prescribed"  means  prescribed  by  the  regulations; 

(k)  "regulations"  means  the  regulations  made  under 
this  Part; 

(1)  "successor"  means  an  heir,  executor  or  administra- 
tor; 

(m)  "transfer"  means  a  conveyance  of  freehold  or  lease- 
hold land  and  includes  a  deed  and  a  transfer  under 
the  Land  Titles  Act,  but  does  not  include  a  lease  or 
a  charge; 

(n)  "transferee"  means  a  person  in  whose  favour  a 
transfer  is  given; 

(o)    "transferor"  means  a  person  who  gives  a  transfer. 

2.  This  Part  applies  to  documents  affecting  or  relating  to 
land  in  the  parts  of  Ontario  that  are  designated  by  regulation. 

3. — (1)  A  document  shall  not  be  registered  under  the 
Land  Titles  Act  or  the  Registry  Act,  or  deposited  under  Part  II 


cc.  230,  445     of  the  Registry  Act,  unless, 


1984 


LAND  REGISTRATION  REFORM 


Chap.  32 


377 


(a)  its  form  and  manner  of  completion  and  execution 
comply  with  this  Part  and  the  regulations;  or 

(b)  it  is  attached  to  a  document  whose  form  and  man- 
ner of  completion  and  execution  comply  with  this 
Part  and  the  regulations. 

(2)  Despite  subsection  (1),  a  document  that  is  executed 
before  the  day  the  land  it  affects  or  to  which  it  relates  is  desig- 
nated under  clause  14  (a)  may  be  registered  under  the  Regis- 
try Act  or  the  Land  Titles  Act,  or  deposited  under  Part  II  of 
the  Registry  Act,  as  if  this  Act  had  not  been  passed. 


Transitional 


R.S.O.  1980, 
cc.  445,  230 


(3)  Failure  to  comply  with  subsection  (1)  does  not,  in  itself,  ^^^'"8 
invalidate  a  document  that  has  been  registered  under  the 
Land  Titles  Act  or  the  Registry  Act,  or  deposited  under  Part  II 

of  the  Registry  Act,  after  the  coming  into  force  of  this  section. 

(4)  The  Director  may  authorize  the  registration  under  the  Director  may 
Land  Titles  Act  or  the  Registry  Act,  or  the  deposit  under  Part  regisSon 
II  of  the  Registry  Act,  of  a  document  whose  form  or  manner  or  deposit 
of  execution  does  not  comply  with  this  Part  and  the  regu- 
lations. 


(5)  Where  the  form  or  manner  of  execution  of  a  document  ^°^^  ""^y 

orcicr 

does  not  comply  with  this  Part  or  the  regulations,  the  county  registration 
or  district  court  of  the  county  or  district  in  which  the  land  that  or  deposit 
the  document  affects  or  to  which  it  relates  is  situated  may,  on 
an  application  made  on  notice  to  the  Director,  order  that  the 
document  be  registered  under  the  Land  Titles  Act  or  the 
Registry  Act,  or  deposited  under  Part  II  of  the  Registry  Act. 

(6)  An  order  or  refusal  to  make  an  order  under  subsection  Appeal 
(5)  may  be  appealed  to  the  Divisional  Court  by  the  applicant 

or  by  the  Director. 

4. — (1)  A  document  attached  as  a  schedule  to  a  document  incorporation 

01  SCnCQUlCS 

whose  form  is  prescribed  shall  be  deemed  to  be  part  of  the 
document  whose  form  is  prescribed. 

(2)  Where  there  is  a  conflict  between  the  contents  of  a  doc-  Prescribed 
ument  whose  form  is  prescribed  and  the  contents  of  a  docu-  governs 
ment  attached  to  it  as  a  schedule,  the  document  whose  form  is 
prescribed  prevails. 

5, — (1)  A  transfer  in  the  prescribed  form  shall  be  deemed  ^'^^".*^^'^- 
to  include  the  following  covenants  and  release  by  the  trans-  ™venants 
feror,  for  the  transferor  and  the  transferor's  successors,  to  and 
with  the  transferee  and  persons  deriving  title  under  the  trans- 
feree: 
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Usual 
covenants 
and  release 


1.  In  a  transfer  of  freehold  or  leasehold  land  by  the 
beneficial  owner  for  valuable  consideration,  unless 
the  transfer  is  expressed  to  be  a  quitclaim: 


i.  That  the  transferor  has  the  right  to  convey  the 
land  to  the  transferee. 

ii.  That  the  transferee  shall  have  quiet  enjoy- 
ment of  the  land. 

iii.  That  the  transferor  or  the  transferor's  succes- 
sors and  assigns  will  execute  such  further 
assurances  of  the  land  and  do  such  other  acts, 
at  the  transferee's  expense,  as  may  be  reason- 
ably required. 

iv.  That  the  transferor  has  not  done,  omitted  or 
permitted  anything  whereby  the  land  is  or 
may  be  encumbered,  except  as  the  records  of 
the  land  registry  office  disclose. 

V.  That  the  transferor  releases  to  the  transferee 
all  the  transferor's  existing  claims  on  the  land, 
except  as  the  transfer  provides  and  the  rec- 
ords of  the  land  registry  office  disclose. 


Covenant  re 
leasehold 


In  a  transfer  of  leasehold  land  by  the  beneficial 
owner  for  valuable  consideration: 


Covenants 
and  release 
by  trustee, 
etc. 


3. 


That,  despite  anything  done,  omitted  or  per- 
mitted by  the  transferor,  the  lease  or  grant 
creating  the  term  or  estate  for  which  the  land 
is  transferred  is,  at  the  time  the  transfer  is  giv- 
en, a  valid  lease  or  grant  of  the  property  con- 
veyed, in  full  force,  unforfeited  and  unsurren- 
dered, and  that  there  is  no  subsisting  default 
in  the  payment  of  the  rents  reserved  by  or  in 
the  performance  of  the  covenants,  conditions 
and  agreements  contained  in  the  lease  or 
grant  at  the  time  the  transfer  is  given. 

In  a  transfer  of  freehold  or  leasehold  land  by  a 
transferor  who  transfers  as  trustee  or  chargee,  as 
personal  representative  of  a  deceased  person,  as 
committee  of  a  mentally  incompetent  person,  or 
under  a  court  order: 


That  the  transferor  has  not  done,  omitted  or 
permitted  anything  whereby  the  land  is  or 
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may  be  encumbered  or  whereby  the  transferor 
is  hindered  from  giving  the  transfer. 

ii.  That  the  transferor  or  the  transferor's  succes- 
sors and  assigns  will  execute  such  further 
assurances  of  the  land  and  do  such  other  acts, 
at  the  transferee's  expense,  as  may  be  reason- 
ably required. 

iii.  That  the  transferor  releases  to  the  transferee 
all  the  transferor's  existing  claims  on  the  land, 
except  as  the  transfer  provides  and  the  rec- 
ords of  the  land  registry  office  disclose. 

4.      In  a  transfer  of  freehold  or  leasehold  land  by  way  of  Settlors 
settlement  by  a  transferor  who  transfers  as  settlor:      for  further 

assurances 

That  the  transferor  and  the  transferor's  suc- 
cessors and  assigns  will  execute  such  further 
assurances  of  the  land  and  do  such  other  acts, 
at  the  expense  of  any  person  deriving  title 
under  the  transfer,  as  may  be  reasonably 
required. 

(2)  Where  a  transfer  to  which  subsection  (1)  appUes  is  M"'tip'e 
given  by  or  to  more  than  one  person,  the  covenants  deemed  ^ 
to  be  included  by  that  subsection  are  made, 

(a)  by  each  transferor  to  the  extent  of  the  interest  or 
share  transferred  by  the  transferor;  and 

(b)  with  the  transferees  jointly,  if  the  transfer  is  made 
to  them  jointly,  or  with  each  transferee,  if  the  trans- 
fer is  made  to  them  as  tenants  in  common. 


(3)  Where  a  transfer  to  which  subsection  (1)  applies  is  ^"^^gj")  ^^ 
given  at  the  direction  of  the  beneficial  owner,  the  transfer  owner 
shall  be  deemed  to  include  the  appropriate  covenants  set  out  directing 

tr^nsicr 

in  subsection  (1)  on  the  part  of  the  beneficial  owner  as  if  the 
beneficial  owner  were  the  transferor. 

(4)  A  covenant  deemed  to  be  included  in  a  transfer  by  this  ^™^"*}|^5"* 
section  may,  in  a  schedule  to  the  transfer,  be   expressly  covenants 
excluded  or  be  varied  by  setting  out  the  covenant,  appro- 
priately amended. 


(5)  The  benefit  of  a  covenant  deemed  to  be  included  in  a 
transfer  by  this  section  runs  with  the  interest  of  the  transferee 
in  the  land  transferred,  and  may  be  enforced  by  any  person  in 
whom  the  interest  or  part  of  it  vests. 


Enforcement 
of  covenant 
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Charge 
not  a 
transfer 

Defeasance 


Rights  and 

remedies 

preserved 


Charge: 
implied 
covenants 


Usual 
covenants 


6. — (1)  A  charge  does  not  operate  as  a  transfer  of  the 
legal  estate  in  the  land  to  the  chargee. 

(2)  A  charge  ceases  to  operate  when  the  money  and  inter- 
est secured  by  the  charge  are  paid,  or  the  obligations  whose 
performance  is  secured  by  the  charge  are  performed,  in  the 
manner  provided  by  the  charge. 

(3)  Despite  subsection  (1),  a  chargor  and  chargee  are  enti- 
tled to  all  the  legal  and  equitable  rights  and  remedies  that 
would  be  available  to  them  if  the  chargor  had  transferred  the 
land  to  the  chargee  by  way  of  mortgage,  subject  to  a  proviso 
for  redemption. 

7. — (1)  A  charge  in  the  prescribed  form  shall  be  deemed 
to  include  the  following  covenants  by  the  chargor,  for  the 
chargor  and  the  chargor's  successors,  with  the  chargee  and  the 
chargee's  successors  and  assigns: 

1.      In  a  charge  of  freehold  or  leasehold  land  by  the 
beneficial  owner: 


R.S.O.  1980, 
c.  296 


i.  That  the  chargor  or  the  chargor's  successors 
will  pay,  in  the  manner  provided  by  the 
charge,  the  money  and  interest  it  secures,  and 
will  pay  the  taxes  assessed  against  the  land. 

ii.  That  the  chargor  has  the  right  to  give  the 
charge. 

iii.  That  the  chargor  has  not  done,  omitted  or 
permitted  anything  whereby  the  land  is  or 
may  be  encumbered,  except  as  the  records  of 
the  land  registry  office  disclose. 

iv.  That  the  chargor  or  the  chargor's  successors 
will  insure  the  buildings  on  the  land  as  speci- 
fied in  the  charge. 

V.  That  the  chargee  on  default  of  payment  for 
the  number  of  days  specified  in  the  charge  or 
in  the  Mortgages  Act,  whichever  is  longer, 
may  on  giving  the  notice  specified  in  the 
charge  or  required  by  that  Act,  whichever  is 
longer,  enter  on  and  take  possession  of, 
receive  the  rents  and  profits  of,  lease  or  sell 
the  land. 


vi.  That  where  the  chargee  enters  on  and  takes 
possession  of  the  land  on  default  as  described 
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in  subparagraph  v,  the  chargee  shall  have 
quiet  enjoyment  of  the  land. 

vii.  That  the  chargor  or  the  chargor's  successors 
will,  on  default,  execute  such  assurances  of 
the  land  and  do  such  other  acts,  at  the  char- 
gee's  expense,  as  may  be  reasonably  required. 

viii.  That  the  chargee  may  distrain  for  arrears  of 
interest. 

ix.  That  on  default  of  payment  of  the  interest 
secured  by  the  charge,  the  principal  money 
shall,  at  the  option  of  the  chargee,  become 
payable. 

2.  In  a  charge  of  freehold  land  by  the   beneficial  9°^^"^  ^  ^^ 
owner,  that  the  chargor  has  a  good  title  in  fee  sim- 
ple to  the  land,  except  as  the  records  of  the  land 
registry  office  disclose. 

3.  In  a  charge  of  leasehold  land  by  the  beneficial  {;°^jJ^JJJ  "^^ 
owner: 

i.  That,  despite  anything  done,  omitted  or  per- 
mitted by  the  chargor,  the  lease  or  grant  cre- 
ating the  term  or  estate  for  which  the  land  is 
held  is,  at  the  time  the  charge  is  given,  a  valid 
lease  or  grant  of  the  land  charged,  in  full 
force,  unforfeited  and  unsurrendered,  and 
that  there  is  no  subsisting  default  in  the  pay- 
ment of  the  rents  reserved  by  or  in  the  perfor- 
mance of  the  covenants,  conditions  and  agree- 
ments contained  in  the  lease  or  grant  at  the 
time  the  charge  is  given. 

ii.  That  the  chargor  or  the  chargor's  successors 
will,  while  the  moneys  secured  by  the  charge 
remain  unpaid,  pay,  observe  and  perform  all 
the  rents  reserved  by  and  all  the  covenants, 
conditions  and  agreements  contained  in  the 
lease  or  grant  and  will  indemnify  the  chargee 
against  all  costs  and  damages  incurred  by  rea- 
son of  any  non-payment  of  rent  or  non-obser- 
vance or  non-performance  of  the  covenants, 
conditions  and  agreements. 

(2)  Where  a  charge  to  which  subsection  (1)  applies  is  given  ^^^^^ 
by  or  to  more  than  one  person,  the  covenants  deemed  to  be  ^ 
included  by  that  subsection  are  made. 
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(a)  by  the  chargers  jointly  and  severally,  unless  the 
charge  specifies  otherwise;  and 

(b)  with  the  chargees  jointly,  unless  the  moneys  secured 
are  expressly  secured  to  them  in  several  shares  or 
distinct  sums. 


Amendment 
of  implied 
covenants 


Enforcement 
of  covenant 


Prescribed 
terms 


(3)  A  covenant  deemed  to  be  included  in  a  charge  by  sub- 
section (1)  may,  in  a  schedule  to  the  charge,  or  in  a  set  of 
standard  charge  terms  filed  under  subsection  8  (1)  and  re- 
ferred to  in  the  charge  by  its  filing  number,  be  expressly 
excluded  or  be  varied  by  setting  out  the  covenant,  appro- 
priately amended. 

(4)  A  covenant  deemed  to  be  included  in  a  charge  by  sub- 
section (1)  may  be  enforced  by  a  successor  or  assignee  of  the 
chargee. 

(5)  A  charge  in  the  prescribed  form  shall  be  deemed  to 
include  the  prescribed  standard  charge  terms,  unless  a  set  of 
standard  charge  terms  filed  under  subsection  8  (1)  is  referred 
to  in  the  charge  by  its  filing  number. 


Amendment 
of  prescribed 
terms 


Prescribed 
terms  to  be 
included  in 
charge  book 


Filing  of 
standard 
charge 
terms 


Amendment 
of  set  of 
standard 
charge  terms 

Duties  of 
Director 


(6)  A  prescribed  standard  charge  term  deemed  to  be 
included  in  a  charge  by  subsection  (5)  may,  in  a  schedule  to 
the  charge,  be  expressly  excluded  or  be  varied  by  setting  out 
the  term,  appropriately  varied. 

(7)  The  Director  shall  include  the  prescribed  standard 
charge  terms  in  the  charge  book  maintained  under  subsection 
8(5). 

8. — (1)  A  person  may  file  with  the  Director,  in  the  pre- 
scribed manner  and  form,  a  set  of  standard  charge  terms  and, 
with  the  consent  of  the  Director,  may  file  a  set  of  standard 
charge  terms  in  a  form  other  than  the  prescribed  form. 

(2)  A  set  of  standard  charge  terms  filed  under  subsection 
(1)  may  be  amended  by  filing  a  further  set  of  standard  charge 
terms  under  subsection  (1). 

(3)  Where  a  set  of  standard  charge  terms  is  filed  under  sub- 
section (1),  the  Director  shall, 

(a)  promptly  assign  a  filing  number  to  the  set  and 
advise  the  person  who  filed  the  set  of  its  filing  num- 
ber; and 

(b)  ensure  that  copies  of  the  set,  identified  by  its  filing 
number,  are  provided  to  the  land  registry  offices  for 
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the  parts  of  Ontario  designated  under  this  Part 
within  thirty  days  of  the  day  on  which  the  set  was 
filed. 


(4)  Every  set  of  standard  charge  terms  filed  under  subsec- 
tion (1)  shall  be  made  available  in  the  prescribed  manner  and 
at  the  prescribed  fee  for  public  inspection  and  copying  in  the 
land  registry  offices  for  the  parts  of  Ontario  designated  under 
this  Part  on  a  day  not  later  than  thirty  days  after  the  day  on 
which  the  set  is  filed  with  the  Director. 


Public 
inspection 


(5)  The  Director  shall  enter  all  sets  of  standard  charge  ^"""^^ 
terms  filed  under  subsection  (1)  during  each  calendar  year  in  a  l^^ 
charge  book  and  shall  as  soon  as  possible  after  the  end  of  the 
calendar  year, 

(a)  provide  copies  of  the  charge  book  to  the  land  regis- 
try offices  for  the  parts  of  Ontario  designated  under 
this  Part;  and 

(b)  make  available  copies  of  the  charge  book  for  pur- 
chase by  the  public  at  the  prescribed  fee. 


Effect  of 

filing: 


9. — (1)  A  charge  shall  be  deemed  to  include  a  set  of  stan- 
dard charge  terms  filed  under  subsection  8  (1)  if  the  set  is  inrorporation 
referred  to  in  the  charge  by  its  filing  number.  ^y  reference 


(2)  A  term  deemed  to  be  included  in  a  charge  by  subsec-  ^j™j"^^^J* 
tion  (1)  may,  in  a  schedule  to  the  charge,  be  expressly  charge  terms 
excluded  or  may  be  varied  by  setting  out  the  term,  appro-  in  individual 
priately  amended. 

(3)  Where  a  charge  refers  to  more  than  one  set  of  standard  ^"'[^j^^ 
charge  terms  by  their  filing  numbers,  the  charge  shall  be  incorporated 
deemed  to  include  only  the  set  that  was  filed  last.  ^y  reference 

(4)  Where  there  is  a  conflict  between  an  express  term  in  a  Express 
charge  and  a  term  deemed  to  be  included  in  the  charge  by  governs 
subsection  (1),  the  express  term  prevails. 


10. — (1)  A  charge  that  refers  to  a  set  of  standard  charge  JJ^^'J^'^**^^^^ 
terms  filed  under  subsection  8  (1)  by  the  set's  filing  number  roistered 
shall  not  be  registered  before  a  copy  of  the  set  is  available  in 
the  land  registry  office  where  the  charge  is  to  be  registered,  as 
described  in  subsection  8  (4). 

(2)  The  fact  that  a  charge  is  registered  in  a  manner  that  having 
contravenes  subsection  (1)  does  not,  in  itself,  invaUdate  the 
registered  charge. 
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Disclosure: 
offence 


11,  A  person  named  as  chargee  in  a  charge  containing 
standard  charge  terms  that  have  been  filed  under  subsection 
8  (1)  who  takes  the  charge  before  providing  the  chargor  or  the 
chargor's  solicitor  with  a  copy  of  the  standard  charge  terms  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000. 


Director 
may  require 
filing 


12. — (1)  Where  the  Director  is  satisfied  that  a  charge  pre- 
sented for  registration  contains  terms  that  should  be  filed 
under  subsection  8  (1)  because  of  the  frequency  of  their  use  in 
charges  in  favour  of  the  chargee,  the  Director  may  give  the 
chargee  notice  in  the  prescribed  form  and  manner  that  on  and 
after  a  day  specified  by  the  Director,  no  charge  in  favour  of 
the  chargee  that  sets  the  terms  out  expressly  shall  be  reg- 
istered without  the  Director's  authorization. 


Day 
to  be 
specified 


(2)  The  day  specified  by  the  Director  in  a  notice  given 
under  subsection  (1)  shall  be  a  day  at  least  120  days  after  the 
date  of  the  notice. 


No  (3)  Where  the  Director  has  given  a  notice  under  subsection 

where  ^fiung     (1)>  HO  chargc  in  favour  of  the  chargee  that  sets  the  terms  out 
required         exprcssly  shall  bc  registered  without  the  Director's  authoriza- 
tion on  or  after  the  day  specified  by  the  Director. 


Seal  not 
required 


13. — (1)  Despite  any  statute  or  rule  of  law,  a  transfer  or 
other  document  transferring  an  interest  in  land,  a  charge  or 
discharge  need  not  be  executed  under  seal  by  any  person,  and 
such  a  document  that  is  not  executed  under  seal  has  the  same 
effect  for  all  purposes  as  if  executed  under  seal. 


Guarantee  (2)  Subscction  (1)  applies  to  a  guarantee  in  a  charge. 

Regulations         14,  7^6  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)    designating  parts  of  Ontario  for  the  purposes  of  this 
Part; 


R.S.O.  1980, 
cc.  230,  445 


(b)  prescribing  forms  for  transfers,  charges,  discharges 
and  other  documents  to  be  registered  under  the 
Land  Titles  Act  or  the  Registry  Act,  or  deposited 
under  Part  II  of  the  Registry  Act,  and  prescribing 
the  manner  of  their  completion  and  execution  by 
individuals  and  corporations; 


(c)    authorizing  the  Director  to  issue  instructions  for  the 
completion  and  execution  of  documents; 
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(d)  authorizing  the  Director  to  approve  forms  pre- 
scribed under  clause  (b),  and  prohibiting  the  regis- 
tration of  documents  in  forms  prescribed  under 
clause  (b)  that  are  not  approved  by  the  Director; 

(e)  prescribing  standard  charge  terms  for  the  purpose 
of  subsection  7  (5); 

(f)  prescribing  the  form  and  manner  in  which  sets  of 
standard  charge  terms  are  to  be  filed  with  the 
Director  under  subsection  8  (1)  and  are  to  be  made 
available  for  public  inspection  and  copying; 

(g)  prescribing  fees  payable  under  subsections  8  (4)  and 
(5); 

(h)  prescribing  the  form  and  manner  in  which  notice  is 
to  be  given  under  section  12; 

(i)  prescribing  the  form  and  manner  in  which  state- 
ments in  documents  are  to  be  made; 

(j)    prescribing  the  manner  in  which  a  party  to  a  docu- 
ment registered  under  the  Land  Titles  Act  or  the  R so.  i980. 
Registry  Act  may  notify  the  land  registrar  of  changes  ^' 
in  the  party's  address  for  service. 

PART  II 


AUTOMATED  RECORDING  AND  PROPERTY  MAPPING 


15.  Where  land  is  designated  for  the  purposes  of  Part  I, 
the  Lieutenant  Governor  in  Council  may  by  regulation  desig- 
nate all  or  any  part  of  the  land  for  the  purpose  of  implement- 
ing a  system  for  automated  information  recording  and 
retrieval  and  property  mapping. 


Automated 
recording 
and  property 
mapping  in 
designated 
areas 


16. — (1)  The  Director  may  by  order  fix  a  lower  fee  than  Temporary 
that  prescribed  under  the  Land  Titles  Act  or  the  Registry  Act  reduction 
for  any  service  that  relates  to  land  designated  under  this  Part,  ''"ring 
and  the  lower  fee  shall  be  in  effect  for  a  specified  period  not  [^™^ 
exceeding  three  months  from  the  designation  of  the  land  to  r.s.o.  1980, 
which  the  service  relates.  "^  2^^'  ^^ 


(2)  The  Regulations  Act  does  not  apply  to  an  order  made  ^^^  ^^^' 
under  subsection  (1).  not  appiy°*^ 
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Statement  of 
consideration 


AMENDMENTS  TO  STATUTE  LAW 

17. — (1)  Section  6  of  the  Conveyancing  and  Law  of  Property 
Act,,  being  chapter  90  of  the  Revised  Statutes  of  Ontario,  1980, 
is  repealed  and  the  following  substituted  therefor: 

6.  A  statement  of  consideration  money  or  other  considera- 
tion in  the  body  of  a  conveyance  is  a  sufficient  discharge  to 
the  person  paying  or  delivering  the  conveyance  without  any 
receipt  being  endorsed  on  it. 

(2)  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Statement 
as  evidence 
for 

subsequent 
purchaser 


7.  A  statement  of  consideration  money  or  other  considera- 
tion in  the  body  of  a  conveyance  or  endorsed  thereon  is,  in 
favour  of  a  subsequent  purchaser  not  having  notice  that  the 
money  or  other  consideration  was  not  in  fact  paid  or  given 
wholly  or  in  part,  sufficient  evidence  of  the  payment  or  giving 
of  the  whole  amount  thereof. 


Exception 


1984,  c.  32 


Proof  that 
property 
not  a 

matrimonial 
home 
1984,  c.  32 


(3)  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5)  Subsections  (1),  (2),  (3)  and  (4)  do  not  apply  to  convey- 
ances of  land  in  the  parts  of  Ontario  designated  under  Part  I 
of  the  Land  Registration  Reform  Act,  1984  that  are  executed 
on  or  after  the  day  on  which  the  land  is  designated  under 
clause  14  (a)  of  that  Act. 

18. — (1)  Subsection  42  (3)  of  the  Family  Law  Reform  Acty 
being  chapter  152  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(3)  For  the  purpose  of  subsection  (2),  an  affidavit  of  the 
person  making  the  disposition  or  encumbrance,  or,  where  the 
property  is  located  in  a  part  of  Ontario  designated  under  Part 
I  of  the  Land  Registration  Reform  Act,  1984,  a  statement  by 
the  person, 

(a)  verifying  that  he  or  she  is  not,  or  was  not,  a  spouse 
at  the  time  of  the  disposition  or  encumbrance; 

(b)  verifying  that  the  property  has  never  been  occupied 
by  the  person  and  his  or  her  spouse  as  their  matri- 
monial home; 
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(c)  where  the  property  is  not  designated  under  section 
41,  verifying  that  an  instrument  designating  another 
property  as  a  matrimonial  home  of  the  person  and 
his  or  her  spouse  is  registered  under  section  41  and 
not  cancelled;  or 

(d)  verifying  that  the  other  spouse  has  released  all 
rights  under  this  Part  by  a  separation  agreement, 

shall,  unless  the  person  to  whom  the  disposition  or  encum- 
brance is  made  had  actual  notice  to  the  contrary,  be  deemed 
to  be  sufficient  proof  that  the  property  is  not  a  matrimonial 
home,  but  the  affidavit  or  statement  shall  not  be  deemed  to 
be  sufficient  proof  that  the  property  is  not  a  matrimonial 
home  where  it  is  made  by  the  attorney  of  the  person  making 
the  disposition  or  encumbrance. 

(2)  Clause  45  (1)  (f)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(f)  where  a  false  affidavit  is  given  or  a  false  statement 
is  made  under  subsection  42  (3),  direct, 

(i)  the  person  who  swore  the  false  affidavit  or 
made  the  false  statement,  or 

(ii)  any  person  who  knew  at  the  time  it  was  sworn 
or  made  that  the  affidavit  or  statement  was 
false  and  who  thereafter  conveyed  the  proper- 
ty, 

to  substitute  other  real  property  for  the  matrimonial 
home  or  direct  such  person  to  set  aside  money  or 
security  to  stand  in  place  thereof  subject  to  such 
terms  and  conditions  as  the  court  considers  appro- 
priate. 

19. — (1)  Section  1  of  the  Land  Titles  Act,  being  chapter  230 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(aa)  "facsimile"  means  an  accurate  reproduction  of  a 
book,  document  or  record  and  includes  a  print  from 
microfilm  and  a  printed  copy  generated  by  or  pro- 
duced from  a  computer  record; 

(ab)  "land"  means  land,  tenements,  hereditaments  and 
appurtenances  and  any  interest  therein; 


388 


Chap.  32 


LAND  REGISTRATION  REFORM 


1984 


Fee  and 
receiving 
record 


(ga)  "property"  means  land  designated  as  a  property 
under  subsection  141a  (2)  or  (4). 

(2)  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

7,  Upon  receiving  an  instrument  for  registration  or  depos- 
it, the  land  registrar  shall  record  it  and  the  fee  charged  in  a 
manner  approved  by  the  Director  of  Land  Registration. 

(3)  Section  59  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Payment  (3a)  The  Dircctor  of  Land  Registration  may  direct  that  all 

for'pro^rty    or  part  of  the  costs  of  a  survey  of  land  required  to  facilitate 
mapping         the  inclusiou  of  the  land  in  a  property  map  referred  to  in  sub- 
section 141a  (3)  be  paid  out  of  The  Land  Titles  Survey  Fund. 

(4)  Section  60  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Reliance 
on  automated 
index 
1984,  c.  32 


(4a)  A  person  who  suffers  damage  because  of  an  error  in 
recording  an  instrument  affecting  land  designated  under  Part 
II  of  the  Land  Registration  Reform  Act,  1984  in  the  parcel 
register  is  entitled  to  compensation  from  The  Land  Titles 
Assurance  Fund. 


Description 
of  registered 
owner 


(5)  Section  70  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

70.  Subject  to  section  67,  no  person,  other  than  a  corpora- 
tion, may  be  shown  as  the  registered  owner  of  land  or  a 
charge  unless  the  person  is  described  by  surname  and  by  the 
first  given  name  in  full,  followed  by  another  given  name,  if 
any,  in  full. 

(6)  Subsection  75  (1)  of  the  said  Act  is  amended  by  striking 
out  ^'books''  in  the  fourth  line  and  inserting  in  lieu  thereof 
"records". 

(7)  Subsection  75  (2)  of  the  said  Act  is  amended  by  striking 
out  ''book"  in  the  second  line  and  inserting  in  lieu  thereof 
"record". 

(8)  Subsection  81  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

When  (3)  Registration  of  an  instrument  is  complete  when  the 

complete""      instrument  and  its  entry  in  the  proper  register  are  certified  in 

the  prescribed  manner  by  the  land  registrar,  deputy  or  assis- 
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tant  deputy  land  registrar,  and  the  time  of  receipt  of  the 
instrument  shall  be  deemed  to  be  the  time  of  its  registration. 

(9)  Section  82  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  a  charge  or  transfer  of  Exception 
registered  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984.  i984,  c.  32 

(10)  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


83a.  The  land  registrar  may, 

(a)    refuse  to  accept  for  registration  an  instrument, 


Land 

registrar  ' 

may  refuse 

registration 

or  refrain 

from 

(i)  that  is  wholly  or  partly  illegible  or  unsuitable  recording 
for  microfilming,  or 


m  certam 
cases 


(ii)  that  affects  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration  1^84,  c.  32 
Reform  Act,  1984  and  contains  or  has 
attached  to  it  material  that  does  not,  in  the 
land  registrar's  opinion,  affect  or  relate  to  an 
interest  in  land;  and 

(b)  refrain  from  recording  a  part  of  a  registered  instru- 
ment affecting  land  in  a  part  of  Ontario  designated 
under  Part  I  of  the  Land  Registration  Reform  Act, 
1984  where  the  part  of  the  instrument  does  not,  in 
the  land  registrar's  opinion,  affect  or  relate  to  an 
interest  in  land. 

(11)  Section  93  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5a)  The  authorization  mentioned  in  subsection  (5)  is  not  Exception 
required  where  the  instrument  is  to  be  registered  as  a  charge 
against  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984.  i984,  c.  32 

(12)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

97a.  Sections  94,  95,  96  and  97  do  not  apply  to  a  charge  Exception 
of  registered  land  in  the  parts  of  Ontario  designated  under 
Part  I  of  the  Land  Registration  Reform  Act,  1984  that  is  exe-  i984,  c.  32 
cuted  on  or  after  the  day  on  which  the  land  is  designated 
under  clause  14  (a)  of  that  Act. 
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(13)  Section  109  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Exception  (2)  Subsection  (1)  does  not  apply  to  a  transfer  of  registered 

leasehold  land  in  a  part  of  Ontario  designated  under  Part  I  of 

1984,  c.  32  the  Land  Registration  Reform  Act,  1984  that  is  executed  on  or 
after  the  day  on  which  the  land  is  designated  under  clause  14 
(a)  of  that  Act. 

(14)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

141a. — (1)  This  section  applies  only  to  land  in  the  parts  of 
Ontario  designated  under  Part  II  of  the  Land  Registration 
Reform  Act,  1984. 

(2)  The  Director  of  Land  Registration  shall,  in  the  pre- 
scribed manner,  divide  into  blocks  and  properties  any  land 
that  is  designated  under  Part  II  of  the  Land  Registration 
Reform  Act,  1984  and  assign  property  identifiers  to  those 
properties. 

(3)  The  Director  shall,  in  the  prescribed  manner,  prepare 
property  maps  showing  all  properties  and  prepare  such  other 
maps  as  are  prescribed. 

(4)  The  land  registrar  shall  maintain  property  maps  in  the 
prescribed  manner  and  shall  assign  property  identifiers  to 
properties  when  and  in  the  manner  specified  by  the  Director. 

(5)  The  land  registrar  shall,  in  the  prescribed  manner,  cre- 
ate and  maintain  an  index  in  automated  form  known  as  the 
parcel  register  and  enter  every  instrument  that  affects  a  prop- 
erty in  the  parcel  register  under  the  property  identifier 
assigned  to  that  property. 

(6)  The  land  registrar  shall,  in  the  prescribed  manner, 
maintain  such  other  indexes  and  records  as  are  prescribed. 

(7)  The  Director  of  Land  Registration  may  direct  the  land 
registrar  to  enter,  in  the  prescribed  manner,  all  instruments 
that  were  registered  before  the  day  this  section  comes  into 
force,  and  that  belong  to  a  category  or  were  registered  during 
a  period  specified  by  the  Director  of  Land  Registration,  in  the 
parcel  register  under  the  property  identifiers  for  the  properties 
affected  by  the  instruments. 

Application         141b. — (1)  This  scction  appUes  only  to  documents  affect- 
ing land  in  the  parts  of  Ontario  designated  under  Part  I  of  the 
1984,  c.  32      Land  Registration  Reform  Act,  1984. 
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(2)  A  document  shall  not  be  registered  unless  it  contains,       J^^  ^.^^ 

and  property 

(a)  a  reference  to  the  parcel  number,  if  any,  of  the  land  ^'J^"^*^^'^' 
it  affects; 

(b)  a  reference  to  the  lot,  part  lot  or  other  unit  on  the 
plan  or  concession  it  affects; 

(c)  where  the  document  deals  with  part  of  a  property  or 
part  of  a  parcel,  a  registrable  description  of  the  land 
it  affects;  and 

(d)  the  property  identifier,  if  any,  assigned  under  sub- 
section 141a  (2)  or  (4)  to  the  property  it  affects. 

(3)  Subsection  (2)  does  not  apply  to  an  instrument  that  is.      Exceptions 

(a)  a  plan;  or 

(b)  one  of  a  prescribed  class  of  instruments. 

(4)  Clauses  (2)  (b)  and  (c)  do  not  apply  to  an  instrument  '^^"^ 
that  is  a  discharge  of  charge  purporting  to  discharge  a  charge 
completely. 

(15)  Section   147  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  land  in  the  parts  of  Exception 
Ontario  designated  under  Part  II  of  the  Land  Registration  1^84,  c.  32 
Reform  Act,  1984. 

(16)  Section   162  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  make  regu-  '^^™ 
lations, 

(a)  prescribing  the  manner  in  which  instruments  and 
entries  in  the  register  are  to  be  certified  at  registra- 
tion; 

(b)  prescribing  the  form  and  manner  in  which  entries  in 
the  records  of  land  registry  offices  are  to  be  made; 

(c)  prescribing  the  manner  in  which  fees  under  this  Act 
are  to  be  paid,  authorizing  land  registrars  to  require 
the  prepayment  of  classes  of  fees  by  cash  deposits 
and  prescribing  classes  of  fees  for  that  purpose; 
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(d)  prescribing  classes  of  users  who  may  pay  fees  under 
this  Act  by  means  of  credit  accounts  rather  than  on 
the  basis  of  prepayment  or  payment  at  the  time  the 
service  is  rendered; 

(e)  requiring  land  registrars  to  assign  to  persons  who 
ask  to  search  the  records  of  the  land  registry  office 
account  numbers  and  other  identification  to  enable 
them  to  do  so; 

(f)  prescribing  the  manner  in  which  instruments, 
books,  public  records  and  facsimiles  of  them  are  to 
be  produced  for  inspection; 

(g)  prescribing  the  manner  in  which  copies  of  instru- 
ments, books  and  public  records  are  to  be  produced 
and  certified; 

(h)  prescribing  methods  and  standards  for  computer 
entry,  storage  and  retrieval  of  information; 

(i)  prescribing  the  manner  in  which  land  is  to  be 
divided  into  blocks  and  properties; 

(j)  prescribing  the  manner  in  which  property  maps  and 
other  maps  are  to  be  prepared  and  maintained,  and 
prescribing  those  other  maps; 

(k)  prescribing  the  manner  in  which  property  identifiers 
are  to  be  assigned; 

(1)  prescribing  the  manner  in  which  the  abstract  index 
is  to  be  created  and  maintained; 

(m)  prescribing  other  indexes  and  records  and  the  man- 
ner in  which  they  are  to  be  maintained  for  the  pur- 
pose of  subsection  141a  (6); 

(n)  prescribing  the  manner  in  which  instruments  are  to 
be  entered  for  the  purpose  of  subsection  141a  (7); 

(o)  prescribing  classes  of  instruments  for  the  purpose  of 
clause  141b  (3)  (b); 

(p)    requiring  that  printed  copies  of  the  parcel  register 
relating  to  land  in  the  parts  of  Ontario  designated 
1984.  c.  32  under  Part  II  of  the  Land  Registration  Reform  Act, 

1984  be  produced  at  prescribed  times  and  prescrib- 
ing the  times  at  which  they  are  to  be  produced. 
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(17)  Subsection  162  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  application  of  any  provision  of  the  regulations  ^fPJ'j''^y,a°j"^ 
made  under  subsection  (1)  or  (la)  may  be  limited  to  one  or  °  ^^g^^'ons 
more  land  titles  divisions  or  one  or  more  part  or  parts  of  a 

land  titles  division  or  divisions. 

(18)  Section   164  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(3)  Subsection  (2)  does  not  apply  in  the  parts  of  Ontario  Exception 
designated  under  Part  I  of  the  Land  Registration  Reform  Act,   1^84,  c.  32 
1984. 

(4)  Where  land  is  in  a  part  of  Ontario  designated  under  Production  of 

instruments 

Part  I  of  the  Land  Registration  Reform  Act,  1984,  the  land  copies,  etc' 
registrar  shall,  upon  receipt  of  the  prescribed  fee,  if  any,  and 
a  written  request  where  a  fee  is  prescribed, 

(a)  produce  for  inspection  in  the  office  during  office 
hours, 

(i)  any  instrument  relating  to  the  land  that  is  reg- 
istered in  the  office,  or  a  facsimile  of  the 
instrument,  or 

(ii)  any  book  or  public  record  of  the  office  relat- 
ing to  the  land,  or  a  facsimile  of  the  book  or 
public  record; 

(b)  supply  a  copy  of  the  whole  or  a  part  of, 

(i)  any  instrument  relating  to  the  land  that  is  reg- 
istered in  the  office,  or  a  facsimile  of  the 
instrument,  or 

(ii)  any  book  or  public  record  of  the  office  relat- 
ing to  the  land,  or  a  facsimile  of  the  book  or 
pubUc  record;  and 

(c)  certify  any  copy  supplied  under  clause  (b), 
in  the  prescribed  manner. 

(19)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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164a. — (1)  Where  a  registered  instrument  or  a  written 
record  of  a  land  registry  office  is  recorded  electronically  or  on 
a  magnetic  medium,  any  writing  that, 

(a)  represents  the  registered  instrument  or  written  rec- 
ord; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 


Idem 


Penalty  for 
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records 


Exception 
1984,  c.  32 


(c)    is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  original 
registered  instrument  or  written  record. 

(2)  Where  a  record  of  a  land  registry  office  is  recorded 
electronically  or  on  a  magnetic  medium  and  there  is  no  origi- 
nal written  record  that  corresponds  to  the  record,  any  writing 
that, 

(a)  represents  the  record; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  record 
would  be  if  it  were  an  original  written  record. 

(20)  Subsection  165  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Any  person,  except  the  land  registrar  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book,  record, 
plan  or  registered  instrument,  or  by  any  means  or  in  any  way 
adds  to  or  takes  from  the  contents  of  any  book,  record,  plan 
or  instrument,  and  any  person  who,  without  lawful  authority, 
removes  or  attempts  to  remove  any  book,  record,  plan  or 
instrument  from  the  place  where  it  is  kept  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  each  book,  record,  plan  or  instrument  that  the  per- 
son alters,  removes  or  attempts  to  remove. 

(21)  Section  166  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(5)  Subsections  (1),  (2),  (3)  and  (4)  do  not  apply  to  an 
instrument  affecting  land  in  a  part  of  Ontario  designated 
under  Part  I  of  the  Land  Registration  Reform  Act,  1984. 
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20. — (1)  The  Mortgages  Act,  being  chapter  296  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

8a.  Sections  7  and  8  do  not  apply  to  a  mortgage  of  land  in  E'tception 
a  part  of  Ontario  designated  under  Part  I  of  the  Land  Regis-  ^^^-  ^  32 
tration  Reform  Act,  1984  that  is  executed  on  or  after  the  day 
on  which  the  land  is  designated  under  clause  14  (a)  of  that 
Act. 

(2)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

38a.  Where  a  mortgage  made  before  the  1st  day  of  Janu-  Transitional 
ary,  1965,  contains  a  power  of  sale  in  accordance  with  The  p™^*^'"" 
Short  Forms  of  Mortgages  Act,  being  chapter  374  of  the 
Revised  Statutes  of  Ontario,  1960,  a  sale  made  under  such 
power  of  sale,  so  long  as  it  complies  with  this  Part,  is  as  effec- 
tual as  if  The  Short  Forms  of  Mortgages  Amendment  Act,  1964  1^64.  c.  no 
had  not  been  passed. 

21.  Section  49  of  the  Planning  Act,  1983,  being  chapter  1,  is 
amended  by  adding  thereto  the  following  subsections: 

(21a)  Where  a  deed  or  transfer.  Exception 

^        ^  re  prescnbed 


(a)  contains  a  statement  by  the  grantor,  verifying  that 
to  the  best  of  his  or  her  knowledge  and  beUef  the 
deed  or  transfer  does  not  contravene  this  section; 

(b)  contains  a  statement  by  the  grantor's  solicitor,  veri- 
fying that, 

(i)  he  or  she  has  explained  the  effect  of  this  sec- 
tion to  the  grantor, 

(ii)  he  or  she  has  made  inquiries  of  the  grantor  to 
determine  that  the  deed  or  transfer  does  not 
contravene  this  section, 

(iii)  based  on  the  information  supplied  by  the 
grantor,  to  the  best  of  the  solicitor's  knowl- 
edge and  belief,  the  deed  or  transfer  does  not 
contravene  this  section,  and 

(iv)  he  or  she  is  an  Ontario  solicitor  in  good  stand- 
ing; and 

(c)  contains  a  statement  by  the  grantee's  solicitor,  veri- 
fying that. 
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(i)  he  or  she  has  investigated  the  title  to  the  land 
and,  where  relevant,  to  abutting  land, 

(ii)  he  or  she  is  satisfied  that  the  record  of  title  to 
the  land  and,  where  relevant,  to  abutting 
land,  reveals  no  existing  contravention  of  this 
section  or  a  predecessor  thereof  or  of  a  by-law 
passed  under  a  predecessor  of  this  section  or 
of  an  order  made  under  clause  27  (1)  (b),  as  it 
existed  on  the  25th  day  of  June,  1970,  of  The 
Planning  Act,  being  chapter  296  of  the 
Revised  Statutes  of  Ontario,  1960,  or  a  pre- 
decessor thereof,  that  has  the  effect  of  pre- 
venting the  conveyance  of  any  interest  in  the 
land, 

(iii)  to  the  best  of  his  or  her  knowledge  and  belief, 
the  deed  or  transfer  does  not  contravene  this 
section,  and 

(iv)  he  or  she  acts  independently  of  the  grantor's 
solicitor  and  is  an  Ontario  solicitor  in  good 
standing;  and 


R.S.O.  1980, 
cc.  230,  445 


(d)    is   registered  under  the   Land   Titles  Act  or  the 
Registry  Act, 


Search 
period  re 
Planning 
Act,  1983 


any  contravention  of  this  section  or  a  predecessor  thereof  or 
of  a  by-law  passed  under  a  predecessor  of  this  section  or  of  an 
order  made  under  clause  27  (1)  (b),  as  it  existed  on  the  25th 
day  of  June,  1970,  of  The  Planning  Act,  being  chapter  296  of 
the  Revised  Statutes  of  Ontario,  1960,  or  a  predecessor  there- 
of, does  not  and  shall  be  deemed  never  to  have  had  the  effect 
of  preventing  the  conveyance  of  any  interest  in  the  land,  pro- 
vided this  subsection  does  not  affect  the  rights  acquired  by 
any  person  from  a  judgment  or  order  of  any  court  given  or 
made  on  or  before  the  day  the  deed  or  transfer  is  registered. 

(21b)  For  the  purposes  of  the  statement  referred  to  in  sub- 
clause (21a)  (c)  (ii),  a  solicitor  is  not  required  to  investigate 
the  registered  title  to  the  land  except  with  respect  to  the  time 
since  the  registration  of  the  most  recent  deed  or  transfer 
affecting  the  same  land  and  containing  the  statements  referred 
to  in  clauses  (21a)  (a),  (b)  and  (c). 


Exempting 
orders 


(21c)  The  Minister  may  by  order  designate  any  part  of 
Ontario  as  land  to  which  subsection  (21a)  shall  not  apply  after 
the  day  a  certified  copy  or  duplicate  of  the  order  is  registered 
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in  the  proper  land  registry  office  in  a  manner  approved  by  the 

Director  of  Land  Registration  appointed  under  the  Registry  R so.  i980. 

Act. 

(21  d)  Every  person  who  knowingly  makes  a  false  statement  o^ence 
under  subsection  (21a)  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  not  exceeding  the  aggregate  of  the  value 
of, 

(a)  the  land  in  respect  of  which  the  statement  is  made; 
and 

(b)  the  relevant  abutting  land, 

determined  as  of  the  day  of  registration  of  the  deed  or  trans- 
fer containing  the  false  statement. 

22. — (1)  Section  1  of  the  Registry  Act,  being  chapter  445  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(ea)  "facsimile"  means  an  accurate  reproduction  of  a 
book,  instrument,  document  or  record  and  includes 
a  print  from  microfilm  and  a  printed  copy  generated 
by  or  produced  from  a  computer  record; 


(oa)  "property"  means  land  designated  as  a  property 
under  subsection  20a  (2)  or  (4). 

(2)  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  Subsections  (1)  and  (2)  do  not  apply  in  the  parts  of  Exception 
Ontario  that  are  designated  under  Part  I  of  the  Land  Registra-  '^84,  c.  32 
tion  Reform  Act,  1984. 

(4)  Where  land  is  in  a  part  of  Ontario  designated  under  Production  of 
Part  I  of  the  Land  Registration  Reform  Act,  1984,  the  land  copies,  etc' 
registrar  shall,  upon  receipt  of  the  prescribed  fee,  if  any,  and 

a  written  request  where  a  fee  is  prescribed, 

(a)    produce  for  inspection  in  the  office  during  office 
hours, 

(i)  any  instrument  or  document  relating  to  the 
land  that  is  registered  or  deposited  in  the 
office,  or  a  facsimile  of  the  instrument  or  doc- 
ument, or 
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(ii)  any  book  or  public  record  of  the  office  relat- 
ing to  the  land,  or  a  facsimile  of  the  book  or 
public  record; 

(b)  supply  a  copy  of  the  whole  or  a  part  of, 

(i)  any  instrument  or  document  relating  to  the 
land  that  is  registered  or  deposited  in  the 
office,  or  a  facsimile  of  the  instrument  or  doc- 
ument, or 

(ii)  any  book  or  public  record  of  the  office  relat- 
ing to  the  land,  or  a  facsimile  of  the  book  or 
public  record;  and 

(c)  certify  any  copy  supplied  under  clause  (b), 

in  the  prescribed  manner. 

(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

16a. — (1)  Where  a  registered  instrument,  a  document 
deposited  under  Part  II  or  a  written  record  of  a  land  registry 
office  is  recorded  electronically  or  on  a  magnetic  medium,  any 
writing  that, 

(a)  represents  the  instrument,  document  or  record; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 

is  admissible  in  evidence  to  the  same  extent  as  the  original 
instrument,  document  or  record. 

(2)  Where  a  record  of  a  land  registry  office  is  recorded 
electronically  or  on  a  magnetic  medium  and  there  is  no  origi- 
nal written  record  that  corresponds  to  the  record,  any  writing 
that, 

(a)  represents  the  record; 

(b)  is  generated  by  or  produced  from  the  electronic  rec- 
ord or  magnetic  medium;  and 

(c)  is  in  a  readily  understandable  form, 
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is  admissible  in  evidence  to  the  same  extent  as  the  record 
would  be  if  it  were  an  original  written  record. 

(4)  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Subsection  (1)  does  not  apply  to  an  instrument  or  Exception 
memorial  affecting  or  relating  to  land  in  a  part  of  Ontario  des- 
ignated under  Part  I  of  the  Land  Registration  Reform  Act,   1^84,  c.  32 
1984. 

(5)  Clause  19  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  ^'manually  or  mechanically"  in  the  second  line. 

(6)  Subsection  19  (4)  of  the  said  Act  is  amended  by  inserting 
after  "book"  in  the  fifth  line  '*or  a  facsimile  thereof. 

(7)  Subsection  19  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Where  an  abstract  index  is  copied,  every  instrument,  instmments 
except  an  instrument  to  which  subsection  62  (2),  51  (10)  or  included 
51  (11)  apphes,  shall  be  copied,  and  the  land  registrar  shall  •""'Py  °^ 
carefully  preserve  the  original  abstract  index  or  a  facsimile  ^dex^ 
thereof  and  produce  it  upon  demand. 

(8)  Section  20  of  the  said  Act  is  ^mended  by  adding  thereto 
the  following  subsection: 

(4)  Subsections  (1),  (2)  and  (3)  do  not  apply  to  land  m  the  Exception 
parts  of  Ontario  designated  under  Part  II  of  the  Land  Regis-  1^84,  c.  32 
tration  Reform  Act,  1984. 

(9)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

20a. — (1)  This  section  applies  only  to  land  in  the  parts  of  Application 
Ontario  designated  under  Part  II  of  the  Land  Registration  i984,  c.  32 
Reform  Act,  1984. 

(2)  The  Director  shall,  in  the  prescribed  manner,  divide  Properties 

.  ,  ,      ,  ,  .  .        ,     .         .       1      •  1  J         and  property 

mto  blocks  and  properties  any  land  that  is  designated  under  identifiers 
Part  II  of  the  Land  Registration  Reform  Act,  1984  and  assign 
property  identifiers  to  those  properties. 

(3)  The  Director  shall,  in  the  prescribed  manner,  prepare  Property 
property  maps  showing  all  properties  and  prepare  such  other  ^^^' 
maps  as  are  prescribed. 
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Land 
registrar 
may  refuse 
registration 
or  refrain 
from 
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(4)  The  land  registrar  shall  maintain  property  maps  in  the 
prescribed  manner  and  shall  assign  property  identifiers  to 
properties  when  and  in  the  manner  specified  by  the  Director. 

(5)  The  land  registrar  shall,  in  the  prescribed  manner,  cre- 
ate and  maintain  an  index  in  automated  form  known  as  the 
abstract  index  and  enter  every  instrument  that  affects  a  prop- 
erty in  the  abstract  index  under  the  property  identifier 
assigned  to  that  property. 

(6)  The  land  registrar  shall,  in  the  prescribed  manner, 
maintain  such  other  indexes  and  records  as  are  prescribed. 

(7)  The  Director  may  direct  the  land  registrar  to  enter,  in 
the  prescribed  manner,  all  instruments  that  were  registered 
before  the  day  this  section  comes  into  force,  and  that  belong 
to  a  category  or  were  registered  during  a  period  specified  by 
the  Director,  in  the  abstract  index  under  the  property  identifi- 
ers for  the  properties  affected  by  the  instruments. 

(10)  Subsection  21  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Except  as  otherwise  provided  in  and  subject  to, 

(a)  this  Act  and  the  regulations;  and 

(b)  in  respect  of  instruments  affecting  land  in  the  parts 
of  Ontario  designated  under  Part  I  of  the  Land 
Registration  Reform  Act,  1984,  Part  I  of  that  Act 
and  the  regulations  made  thereunder, 

any  instrument  within  the  meaning  of  clause  1  (f)  and  any 
other  instrument  specifically  permitted  to  be  registered  under 
Part  I  of  this  Act  may  be  registered. 

(11)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

21a.  The  land  registrar  may, 

(a)    refuse  to  accept  for  registration  an  instrument, 

(i)  that  is  wholly  or  partly  illegible  or  unsuitable 
for  microfilming,  or 

(ii)  that  affects  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration 
Reform  Act,  1984  and  contains  or  has 
attached  to  it  material  that  does  not,  in  the 
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land  registrar's  opinion,  affect  or  relate  to  an 
interest  in  land;  and 

(b)  refrain  from  recording  a  part  of  a  registered  instru- 
ment affecting  land  in  a  part  of  Ontario  designated 
under  Part  I  of  the  Land  Registration  Reform  Act, 
1984  where  the  part  of  the  instrument  does  not,  in 
the  land  registrar's  opinion,  affect  or  relate  to  an 
interest  in  land. 

(12)  Section  22  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  instrument  Exception 
affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984.  1^84,  c.  32 

(13)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

22a. — (1)  This  section  applies  only  to  instruments  affect-  Application 
ing  land  in  the  parts  of  Ontario  designated  under  Part  I  of  the 
Land  Registration  Reform  Act,  1984.  1^84.  c.  32 

(2)  An  instrument  shall  not  be  registered  unless  it  contains,    5"^^.  . 

^   ^  °  descnption 

and  property 

(a)  a  reference  to  the  lot,  part  lot  or  other  unit  on  the  identifier, 
plan  or  concession  it  affects; 

(b)  a  registrable  description  of  the  land  it  affects,  unless 
a  registrable  description  of  the  same  land  is  aheady 
recorded  in  the  abstract  index;  and 

(c)  the  property  identifier,  if  any,  assigned  under  sub- 
section 20a  (2)  or  (4)  to  the  property  it  affects. 

(3)  Subsection  (2)  does  not  apply  to  an  instrument  that  is.      Exceptions 

(a)  a  plan; 

(b)  identified  by  the  letters  "G.R."  and  to  be  registered 
under  subsection  18  (6); 

(c)  a  by-law  that  does  not  directly  affect  title  to  land; 

(d)  presented  for  registration  together  with  a  declara- 
tion in  the  prescribed  form  made  by  a  party  to  the 
instrument  or  by  the  party's  solicitor,  attorney 
under  registered  power  of  attorney,  or  heirs,  execu- 
tors or  administrators,  or,  where  the  party  is  a  cor- 
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poration,  by  an  officer  thereof,  stating  that  the 
instrument  affects  land  within  the  registry  division, 
and  containing  the  information  required  by  subsec- 
tion (2); 

(e)  a  judgment  or  order  of  the  court  or  of  a  judge,  or  a 
certificate  or  certified  or  notarial  copy  of  such  judg- 
ment or  order,  presented  for  registration  together 
with  a  declaration  in  the  prescribed  form,  made  by 
one  of  the  parties  to  the  action  or  by  the  party's 
solicitor,  stating  that  the  instrument  affects  land 
within  the  registry  division,  and  containing  the 
information  required  by  subsection  (2);  or 

(f)  one  of  a  prescribed  class  of  instruments. 


Further 
recording 


(4)  A  registered  instrument  may  be  recorded  or  further 
recorded  in  the  abstract  index  upon  the  registration  of  a  decla- 
ration in  the  prescribed  form  made  by  any  of  the  persons 
mentioned  in  clauses  (3)  (d)  and  (e). 


(14)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Exception 
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25a.  Sections  25  and  26  do  not  apply  to  an  instrument 
that  affects  land  in  a  part  of  Ontario  designated  under  Part  I 
of  the  Land  Registration  Reform  Act,  1984. 


(15)  Section  32  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Exception  (3)  Subscctions  (1)  and  (2)  do  not  apply  to  an  instrument 

affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 
1984,  c.  32      the  Land  Registration  Reform  Act,  1984. 

(16)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Application 
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32a. — (1)  This  section  applies  only  to  instruments  affect- 
ing land  in  the  parts  of  Ontario  designated  under  Part  I  of  the 
Land  Registration  Reform  Act,  1984. 


Seal  of 
court  with 
officer's 
signature 
suffices  for 
registration 

Execution  by 
corporation 


(2)  The  seal  of  a  court  of  record  affixed  to  an  instrument  is 
sufficient  evidence,  for  the  purpose  of  registration,  of  the  due 
execution  of  the  instrument  by  the  judge  or  the  officer  of  the 
court  signing  it. 

(3)  Where  an  instrument  is  executed  by  a  corporation. 
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(a)  the  corporation's  seal  affixed  to  the  instrument, 
with  the  signature  of  an  authorized  person;  or 

(b)  the  signature  of  an  authorized  person,  with  the  per- 
son's statement  that  he  or  she  has  authority  to  bind 
the  corporation, 

are  sufficient  evidence,  for  the  purpose  of  registration,  of  the 
due  execution  of  the  instrument  by  the  corporation. 

(17)  Section  37  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  an  instrument  Exception 
affecting  land  in  a  part  of  Ontario  designated  under  Part  I  of 
the  Land  Registration  Reform  Act,  1984.  i984.  c.  32 

(18)  Section  41  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(12)  Subsections  (1),  (2),  (3),  (4),  (6),  (7)  and  (10)  do  not  J^^"^'^*^'- 
apply  to  an  instrument  affecting  land  in  a  part  of  Ontario  des-  lo) ' 
ignated  under  Part  I  of  the  Land  Registration  Reform  Act,  do  not  apply 

jgg4  1984,  c.  32 

(19)  Section  42  of  the  said  Act  is  repealed. 

(20)  Subsection  43  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  An  instrument  shall  not  be  registered  unless  every  gran-  ^^^^3^,^°" 
tee  who  is  not  a  corporation  is  described  by  surname  and  by  °  ^" 
the  first  given  name  in  full,  followed  by  another  given  name, 

if  any,  in  full. 

(2a)  Failure  to  comply  with  subsection  (2)  does  not,  in  ^^^'"s 
itself,  invalidate  a  registered  instrument. 

(21)  Subsection  56  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  The  certificate  shall  mention  the  date  of  registration  Contents 
and  the  registration  number  of, 

(a)  each  of  the  instruments  or  documents  through 
which  the  person  executing  the  certificate  claims 
interest  in  and  title  to  the  mortgage  money;  and 

(b)  every  other  registered  instrument  relating  exclu- 
sively to  the  mortgage. 
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(22)  Section  58  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Exception 

1984,  c.  32 


Effect  of 
registration 
of  discharge 
of  mortgage 
predating 


(2)  Subsection  (1)  does  not  apply  to  a  certificate  of  dis- 
charge affecting  land  in  a  part  of  Ontario  designated  under 
Part  I  of  the  Land  Registration  Reform  Act,  1984. 

(3)  Where  a  mortgage  affecting  land  in  a  part  of  Ontario 
designated  under  Part  I  of  the  Land  Registration  Reform  Act, 
1984  and  executed  before  the  day  the  land  is  designated  under 
clause  14  (a)  of  that  Act  is  discharged,  a  certificate  of  dis- 
charge under  this  Act  and  the  regulations  that  complies  with 
Part  I  of  that  Act  and  the  regulations  made  thereunder  is, 
when  registered,  as  valid  and  effectual  as  a  conveyance  to  the 
mortgagor,  his  heirs  or  assigns  of  his  original  estate  in  the 
mortgaged  land  or  in  the  part  thereof  described  in  the  certifi- 
cate, as  the  case  may  be. 


(23)  Section  60  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

Exception  (4a)  Subscction  (4)  does  not  apply  to  a  certificate  of  dis- 

charge affecting  land  in  a  part  of  Ontario  designated  under 
1984,  c.  32      Part  I  of  the  Land  Registration  Reform  Act,  1984. 


Effect  of 
certificate 


(4b)  The  certificate  when  registered,  if  it  is  of  payment  in 
full  of  a  mortgage  affecting  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration  Reform  Act,  1984 
and  executed  before  the  day  on  which  the  land  is  designated 
under  clause  14  (a)  of  that  Act,  is  as  valid  and  effectual  in  law 
as  a  release  of  the  mortgage  and  as  a  conveyance  to  the  mort- 
gagor, his  heirs,  executors,  administrators,  or  assigns,  or  any 
person  lawfully  claiming  by,  through  or  under  him  or  them,  of 
the  original  estate  of  the  mortgagor  as  if  executed  by  the  exe- 
cution debtor. 


Method 


(24)  Subsection  71  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  17,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(2)  The  land  registrar  shall,  immediately  after  becoming 
aware  of  any  omission  or  error  in  recording  or  deleting, 

(a)    notify  all  persons  who  may  be  adversely  affected  by 
the  necessary  entries,  alterations  or  corrections;  and 


(b)    make,  date  and  certify  the  necessary  entries,  altera- 
tions or  corrections  in  the  prescribed  manner. 
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(25)  Section  76  of  the  said  Act  is  amended  by  striking  out 
**book"  in  the  first  line. 

(26)  Section  77  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

77. — (1)  Where  and  as  the  examiner  of  surveys  directs,  the  ^^^ 

land  registrar,  taking  account  of  registered  instruments  and  rompUed* 

deposited  plans,  shall  prepare  and  register  a  plan  of  an  area  p'^" 
designated  by  the  examiner  of  surveys. 

(2)  A  plan  prepared  and  registered  under  subsection  (1)  ^^^^ 
shall  be  known  as  a  Land  Registrar's  Compiled  Plan. 

(3)  Where  and  as  the  Director  directs,  the  land  registrar,  New 
taking  account  of  registered  instruments  and  deposited  plans,  fnde" 
shall, 

(a)  divide  an  area  designated  by  the  Director  into  par- 
cels for  abstract  purposes; 

(b)  create  a  new  heading  in  the  abstract  index  for  each 
parcel;  and 

(c)  record  previously  registered  instruments  and  depos- 
ited documents  affecting  or  relating  to  the  desig- 
nated area  under  the  new  headings. 

(4)  A  parcel  may  include  a  reference  to  any  easement  in  Easements 
respect  of  which  the  land  is  the  dominant  or  servient  tene- 
ment. 

(27)  Clause  82  (1)  (d)  of  the  said  Act  is  amended  by  addmg 
at  the  end  thereof  **but  shall  not  assign  a  property  identifier  to 
the  lands  or  alter  any  property  identifier  that  has  been 
assigned  under  subsection  20a  (2)  or  (4)". 

(28)  Section  90  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

90.  Upon  receiving  an  instrument  for  registration  or  a  Record  of 
document  or  plan  for  deposit,  the  land  registrar  shall  record  it    ^"'  ^  ^' 
and  the  fee  charged  in  a  manner  approved  by  the  Director. 

(29)  Clauses  91  (b),  (e)  and  (g)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(b)    see  that  entries  and  registrations  are  made  and  cer-  records 
tified  in  a  proper  manner,  that  the  indexes  and  rec- 
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ords  are  properly  kept  and  that  any  original  docu- 
ments are  properly  stored; 


instruction 
of  land 
registrar 


Penalty 
for  altering 
or  removing 
records 


(g)  direct  the  land  registrar  how  and  in  what  manner  to 
do  any  particular  act  or  amend  or  correct  whatever 
the  Director  may  find  amiss. 

(30)  Subsection  95  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Any  person,  except  the  land  registrar  or  other  officer 
when  entitled  by  law  so  to  do,  who  alters  any  book,  record, 
plan,  registered  instrument  or  deposited  document  or  by  any 
means  or  in  any  way  adds  to  or  takes  from  the  contents  of  any 
book,  record,  plan,  instrument  or  document,  and  any  person 
who,  without  lawful  authority,  removes  or  attempts  to  remove 
any  book,  record,  plan,  instrument  or  document  from  the 
place  where  it  is  kept,  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than  $5,000  for  each  book, 
record,  plan,  instrument  or  document  that  the  person  alters, 
removes  or  attempts  to  remove. 

(31)  Subsection  96  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(ka)  prescribing  methods  and  standards  for  computer 
entry,  storage  and  retrieval  of  information; 


(pa)  prescribing  the  manner  in  which  entries  are  to  be 
certified; 

(pb)  prescribing  the  form  and  manner  in  which  entries  in 
the  records  of  land  registry  offices  are  to  be  made; 

(pc)  prescribing  the  manner  in  which  fees  under  this  Act 
are  to  be  paid,  authorizing  land  registrars  to  require 
the  prepayment  of  classes  of  fees  by  cash  deposits 
and  prescribing  classes  of  fees  for  that  purpose; 

(pd)  prescribing  classes  of  users  who  may  pay  fees  under 
this  Act  by  means  of  credit  accounts  rather  than  on 
the  basis  of  prepayment  or  payment  at  the  time  the 
service  is  rendered; 

(pe)  requiring  land  registrars  to  assign  to  persons  who 
ask  to  search  the  records  of  the  land  registry  office 
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account  numbers  and  other  identification  to  enable 
them  to  do  so; 

(pf)  prescribing  the  manner  in  which  instruments,  docu- 
ments, books,  public  records  and  facsimiles  of  them 
are  to  be  produced  for  inspection; 

(pg)  prescribing  the  manner  in  which  copies  of  instru- 
ments, documents,  books  and  public  records  are  to 
be  produced  and  certified; 

(ph)  prescribing  the  manner  in  which  land  is  to  be 
divided  into  blocks  and  properties; 

(pi)  prescribing  the  manner  in  which  property  maps  and 
other  maps  are  to  be  prepared  and  maintained,  and 
prescribing  those  other  maps; 

(pj)  prescribing  the  manner  in  which  property  identifiers 
are  to  be  assigned; 

(pk)  prescribing  the  manner  in  which  the  abstract  index 
is  to  be  created  and  maintained; 

(pi)  prescribing  other  indexes  and  records  and  the  man- 
ner in  which  they  are  to  be  maintained  for  the  pur- 
pose of  subsection  20a  (6); 

(pm)  prescribing  the  manner  in  which  instruments  are  to 
be  entered  for  the  purpose  of  subsection  20a  (7); 

(pn)  prescribing  classes  of  instruments  for  the  purpose  of 
clause  22a  (4)  (f); 

(po)  requiring  that  printed  copies  of  the  abstract  index 
relating  to  land  in  the  parts  of  Ontario  designated 
under  Part  II  of  the  Land  Registration  Reform  Act,   i984.  c.  32 
1984  be  produced  at  prescribed  times  and  prescrib- 
ing the  times  at  which  they  are  to  be  produced. 

(32)  Subsection  96  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  application  of  any  provision  of  the  regulations  Application 
made  under  subsection  (1)  may  be  limited  to  one  or  more  reg-  °  ^egua  ions 
istry  divisions  or  one  or  more  part  or  parts  of  a  registry  divi- 
sion or  divisions. 

(33)  Section   100  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 
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Exception  (2)  Subscctioii  (1)  docs  not  apply  to  a  deposit  relating  to 

1984,  c.  32      land  in  a  part  of  Ontario  designated  under  Part  I  of  the  Land 
Registration  Reform  Act,  1984. 


Requisition 
to  be  filed 


(3)  Upon  every  deposit  relating  to  land  in  a  part  of  Ontario 
designated  under  Part  I  of  the  Land  Registration  Reform  Act, 
1984,  the  person  making  the  deposit  shall  deliver  to  the  land 
registrar  a  requisition  in  the  prescribed  form  coiltaining  a 
description  of  the  land  to  which  the  deposit  relates  that  com- 
plies with  subsection  22a  (2). 


(34)  Subsections  101  (1)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Numbering, 
etc. 


(1)  Upon  receiving  a  requisition  under  subsection  100  (1) 
and  the  documents  mentioned  in  it,  the  land  registrar  shall 
cause  the  word  "deposited"  with  the  date  and  deposit  number 
to  be  endorsed  on  the  requisition. 


Certificate 
of  deposit 


(la)  Upon  receiving  a  requisition  under  subsection  100  (3), 
the  land  registrar  shall  cause  a  certificate  of  deposit  in  the  pre- 
scribed form  to  be  endorsed  on  the  requisition  and  every 
duplicate  of  it. 


Entry  in 
abstract 
index 


(3)  The  land  registrar  shall  enter  in  the  abstract  index 
against  each  lot,  parcel  or  property  mentioned  in  the  requi- 
sition the  words,  "See  Deposit  No ",  and,  where  the 

requisition  refers  to  only  a  part  of  a  lot,  the  entry  in  the 
abstract  index  shall  include  a  reference  to  the  part  of  the  lot. 


(35)  Section   102  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Land 
registrar 
may  refuse 
registration 
or  refrain 
from 

recording 
in  certain 
cases 


(la)  The  land  registrar  may, 

(a)    refuse  to  accept  for  deposit  a  document, 

(i)  that  is  wholly  or  partly  illegible  or  unsuitable 
for  microfilming,  or 
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(ii)  that  relates  to  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration 
Reform  Act,  1984  and  contains  or  has 
attached  to  it  material  that  does  not,  in  the 
land  registrar's  opinion,  relate  to  an  interest 
in  land;  and 
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(b)  refrain  from  recording  a  part  of  a  deposited  docu- 
ment relating  to  land  in  a  part  of  Ontario  desig- 
nated under  Part  I  of  the  Land  Registration  Reform 
Act,  1984  where  the  part  of  the  document  does  not, 
in  the  land  registrar's  opinion,  relate  to  an  interest 
in  land. 

(36)  Section  108  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  17,  section  5,  is  amended  by  adding 
thereto  the  following  subsection: 

(3a)  A  person  who  suffers  damage  because  of  an  error  in  Reliance 

,.        '^      .  rr       •        1        1     1      •  J         J        r»  o"  automatcd 

recordmg  an  mstrument  affectmg  land  designated  under  Part  index 
II  of  the  LMnd  Registration  Reform  Act,  1984  in  the  abstract  i984.  c.  32 
index  is  entitled  to  compensation  from  The  Land  Titles  Assur- 
ance Fund,  and  clauses  (2)  (a)  and  (b)  do  not  apply  to  the 
person's  right  to  compensation. 

23.  The  Short  Forms  of  Conveyances  Act.,  being  chapter  472 
of  the  Revised  Statutes  of  Ontario,  1980,  Is  amended  by  adding 
thereto  the  following  section: 

5.  Sections  1,  2,  3  and  4  do  not  apply  to  a  deed  of  land  in  ^"^f  ^ 

ssl-4  do 

a  part  of  Ontario  designated  under  Part  I  of  the  Land  Regis-  not  apply 
tration  Reform  Act,  1984  that  is  executed  on  or  after  the  day  i984,  c.  32 
the  land  is  designated  under  clause  14  (a)  of  that  Act. 

24.  Section  6  of  the  Short  Forms  of  Mortgages  Act,  being 
chapter  474  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

6.  Sections  1,  2,  3,  4  and  5  do  not  apply  to  a  mortgage  of  ^'^! 
land  in  a  part  of  Ontario  designated  under  Part  I  of  the  Land  not  apply 
Registration  Reform  Act,  1984  that  is  executed  on  or  after  the  i984,  c.  32 
day  the  land  is  designated  under  clause  14  (a)  of  that  Act. 

PART  IV 

GENERAL 

25. — (1)  This  Act,  except  subsection  22  (26),  comes  into  Commence- 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

(2)  Subsection  22  (26)  shall  be  deemed  to  have  come  into  ^'^^^ 
force  on  the  1st  day  of  December,  1983. 

26.  The  short  title  of  this  Act  is  the  Land  Registration  short  tide 
Reform  Act,  1984. 
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CHAPTER  33 

An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

Assented  to  June  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  Jj^JSo'Soo 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such  '^•^•*?  ^^*'' 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$2,600,000,000. 


(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  ^'^^^ 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'    Superannuation   Act,    1983    and    to    the    Ontario  i^^,  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  ^-^  ^^^• 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1985. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

■'  •'        ment 

Assent. 


4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  sho"  title 
1984. 


413 


CHAPTER  34 

An  Act  to  amend  the  Labour  Relations  Act 

Assented  to  June  27th,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  44  (11)  of  the  Labour  Relations  Acty  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''after  the  expiration  of  fourteen  days 
from  the  date  of  the  release  of  the  decision  or  the  date  provided 
in  the  decision  for  compliance,  whichever  is  later''  in  the 
fourth,  fifth,  sixth  and  seventh  lines. 

2.  Section  92  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

92.  Where,  on  the  complaint  of  a  trade  union,  council  of  Declaration 

,  .  ,  '^       ,  ,  •        •  1       x-k         J    and  direction 

trade  unions,  employer  or  employers  organization,  the  Board  by  Board  re 
is  satisfied  that  a  trade  union  or  council  of  trade  unions  called  unlawful 
or  authorized  or  threatened  to  call  or  authorize  an  unlawful 
strike  or  that  an  officer,  official  or  agent  of  a  trade  union  or 
council  of  trade  unions  counselled  or  procured  or  supported 
or  encouraged  an  unlawful  strike  or  threatened  an  unlawful 
strike  or  that  employees  engaged  in  or  threatened  to  engage 
in  an  unlawful  strike  or  any  person  has  done  or  is  threatening 
to  do  an  act  that  the  person  knows  or  ought  to  know  that,  as  a 
probable  and  reasonable  consequence  of  the  act,  another  per- 
son or  persons  will  engage  in  an  unlawful  strike,  the  Board 
may  so  declare  and  it  may  direct  what  action,  if  any,  a  person, 
employee,  employer,  employers'  organization,  trade  union  or 
council  of  trade  unions  and  their  officers,  officials  or  agents 
shall  do  or  refrain  from  doing  with  respect  to  the  unlawful 
strike  or  the  threat  of  an  unlawful  strike. 

3. — (1)  Subsection  135  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  Where,  on  the  complaint  of  an  interested  person,  trade  pirection 

:    '  ',      r  1  •  1  ,  •        •  1        by  Board  re 

umon,  council  of  trade  unions  or  employers  organization,  the  unlawful 
Board  is  satisfied  that  a  trade  union  or  council  of  trade  unions  strike 
called  or  authorized  or  threatened  to  call  or  authorize  an 
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unlawful  strike  or  that  an  officer,  official  or  agent  of  a  trade 
union  or  council  of  trade  unions  counselled  or  procured  or 
supported  or  encouraged  an  unlawful  strike  or  threatened  an 
unlawful  strike,  or  that  employees  engaged  in  or  threatened  to 
engage  in  an  unlawful  strike  or  any  person  has  done  or  is 
threatening  to  do  any  act  that  the  person  knows  or  ought  to 
know  that,  as  a  probable  and  reasonable  consequence  of  the 
act,  another  person  or  persons  will  engage  in  an  unlawful 
strike,  it  may  direct  what  action,  if  any,  a  person,  employee, 
employer,  employers'  organization,  trade  union  or  council  of 
trade  unions  and  their  officers,  officials  or  agents  shall  do  or 
refrain  from  doing  with  respect  to  the  unlawful  strike  or  the 
threat  of  an  unlawful  strike, 

(2)  Section  135  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Direction 
by  Board  re 
unlawful 
agreements 


(2a)  Where,  on  the  complaint  of  an  interested  person, 
trade  union,  council  of  trade  unions,  employers'  organization, 
employee  bargaining  agency  or  employer  bargaining  agency, 
the  Board  is  satisfied  that  a  person,  employee,  trade  union, 
council  of  trade  unions,  affiliated  bargaining  agent,  employee 
bargaining  agency,  employer,  employers'  organization,  group 
of  employers'  organizations  or  employer  bargaining  agency, 
bargained  for,  attempted  to  bargain  for,  or  concluded  any  col- 
lective agreement  or  other  arrangement  affecting  employees 
represented  by  affiliated  bargaining  agents  other  than  a  pro- 
vincial agreement  as  contemplated  by  subsection  146  (1),  it 
may  direct  what  action,  if  any,  a  person,  employee,  trade 
union,  council  of  trade  unions,  affiliated  bargaining  agent, 
employee  bargaining  agency,  employer,  employers'  organiza- 
tion, group  of  employers'  organizations,  or  employer  bargain- 
ing agency,  shall  do  or  refrain  from  doing  with  respect  to  the 
bargaining  for,  the  attempting  to  bargain  for,  or  the  conclud- 
ing of  a  collective  agreement  or  other  arrangement  other  than 
a  provincial  agreement  as  contemplated  by  subsection  146  (1). 


4.  Subsection  137  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  "sections"  in  the  first  line  '*135  and". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Who  may 

vote, 

employees 


149a. — (1)  Where  an  employee  bargaining  agency  or  an 
affiliated  bargaining  agent  conducts  a  strike  vote  relating  to  a 
provincial  bargaining  unit  or  a  vote  to  ratify  a  proposed  pro- 
vincial agreement,  the  only  persons  entitled  to  cast  ballots  in 
the  vote  shall  be. 
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(a)  employees  in  the  provincial  bargaining  unit  on  the 
date  the  vote  is  conducted;  and 

(b)  persons  who  are  members  of  the  affiliated  bargain- 
ing agent  or  employee  bargaining  agency  and  who 
are  not  employed  in  any  employment, 

(i)  on  the  day  the  vote  is  conducted,  if  the  vote  is 
conducted  at  a  time  when  there  is  no  strike  or 
lock-out  relating  to  the  provincial  bargaining 
unit,  or 

(ii)  on  the  day  before  the  commencement  of  the 
strike  or  lock-out,  if  the  vote  is  conducted 
during  a  strike  or  lock-out  relating  to  the  pro- 
vincial bargaining  unit. 

(2)  Where  an  employer  bargaining  agency  or  employers'  ''*^'"' 
organization  conducts  a  lock-out  vote  relating  to  a  provincial  ^'"P^^^'^ 
bargaining  unit  or  a  vote  to  ratify  a  proposed  provincial  agree- 
ment, the  only  employers  entitled  to  cast  ballots  in  the  vote 

shall  be  employers  represented  by  the  employer  bargaining 
agency  or  employers'  organization  that  employed, 

(a)  on  the  day  the  vote  is  conducted,  if  the  vote  is  con- 
ducted at  a  time  when  there  is  no  strike  or  lock-out 
relating  to  the  provincial  bargaining  unit;  or 

(b)  on  the  day  before  the  commencement  of  the  strike 
or  lock-out,  if  the  vote  is  conducted  during  a  strike 
or  lock-out  relating  to  the  provincial  bargaining 
unit, 

employees  who  are  represented  by  the  employee  bargaining 
agency  or  an  affiliated  bargaining  agent  that  would  be  affected 
by  the  lock-out  or  would  be  bound  by  the  provincial  agree- 
ment. 

(3)  Within    five    days    after    a    vote    is    completed,    the  Certification 
employee    bargaining    agency,    affiliated    bargaining    agent,  compliance 
employers'  organization  or  employer  bargaining  agency  con- 
ducting the  vote,  as  the  case  may  be,  shall  file  with  the  Minis- 
ter a  declaration  in  the  prescribed  form  certifying  the  result  of 

the  vote  and  that  it  took  reasonable  steps  to  secure  compli- 
ance with  subsection  (1)  or  (2),  as  the  case  may  be. 

(4)  Where  a  complaint  is  made  to  the  Minister  that  subsec-  complaints 
tion  (1)  or  (2)  has  been  contravened  and  that  the  result  of  a 

vote  has  been  affected  materially  thereby,  the  Minister  may, 
in  the  Minister's  discretion,  refer  the  matter  to  the  Board. 
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Idem 


Idem 


Declaration 
and  direction 
by  Board 


(5)  No  complaint  alleging  a  contravention  of  this  section 
shall  be  made  except  as  may  be  referred  to  the  Board  under 
subsection  (4). 

(6)  No  complaint  shall  be  considered  by  the  Minister  unless 
it  is  received  within  ten  days  after  the  vote  is  completed. 

(7)  Where,  upon  a  matter  being  referred  to  the  Board,  the 
Board  is  satisfied  that  subsection  (1)  or  (2)  has  been  contra- 
vened and  that  such  contravention  has  affected  materially  the 
results  of  a  vote,  the  Board  may  so  declare  and  it  may  direct 
what  action,  if  any,  a  person,  employer,  employers'  organiza- 
tion, affiliated  bargaining  agent,  employee  bargaining  agency 
or  employer  bargaining  agency  shall  do  or  refrain  from  doing 
with  respect  to  the  vote  and  the  provincial  agreement  or  any 
related  matter  and  such  declaration  or  direction  shall  have 
effect  from  and  after  the  day  the  declaration  or  direction  is 
made. 


Commence-         5,  jhis  Act  comes  iiito  forcc  on  the  day  it  receives  Royal 

ment  .  . 

Assent. 


Short  title  7,  xhe  shoit  title  of  this  Act  is  the  Labour  Relations  Amend- 

ment Act,  1984. 
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CHAPTER  35 

An  Act  to  amend  the  Executive  Council  Act 

Assented  to  June  27th,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  3  (1),  (2),  (3)  and  (4)  of  the  Executive  Council 
Act,  being  chapter  147  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter 
49,  section  2,  are  repealed  and  the  following  substituted 
therefor: 

(1)  The  annual  salary  of  every  minister  with  portfolio  is  Salaries 
$25,504. 

(2)  The  Premier  and  President  of  the  Council  shall  receive.  Additional 
in  addition,  $10,837  per  annum.  p^remier"^ 

(3)  The  annual  salary  of  every  minister  without  portfolio  is  Salary  of 

«10  QHA  minister 

^iZ,OUO.  without 

portfolio 

(4)  The  annual  salary  of  every  Parliamentary  Assistant  is  Salary  of 

<C7  CCn  Parhamentary 

^/,ooU.  Assistant 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  April,  1984.  "*"' 

3.  The  short  title  of  this  Act   is  the  Executive  Council  ^^^  ^^"^ 
Amendment  Act,  1984. 
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CHAPTER  36 

An  Act  to  amend  the  Legislative  Assembly  Act 

Assented  to  June  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  60  (1)  and  (2)  of  the  Legislative  Assembly  Act, 
being  chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter  50,  section 
1,  are  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $34,808  per  annum  shall  be  Members' 

•  J.  ,  r^i        A  i_i  indemnities 

paid  to  every  member  of  the  Assembly. 

(2)  An  allowance  for  expenses  at  the  rate  of  $11,686  shall  Members- 
be  paid  to  every  member  of  the  Assembly.  ^  owances, 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  50,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

61.   In  addition  to  his  indemnity  and  allowance  for  expen-  Leaders' 
ses  as  a  member,  there  shall  be  paid  a  Leader's  allowance  for  ^  °^^"*^^ 
expenses, 

(a)  to  the  Premier,  at  the  rate  of  $6,576  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$4,384  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $2,192  per  annum. 

3.  Subsection  62  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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Indemnity 
of  Speaker, 
Leader  of 
Opposition 
and  leader 
of  a  minority 
party 


Chairman 
and  Deputy 
Chairman  of 
Whole  House 
and 

chairmen 
of  standing 
committees, 
indemnity 


Whips, 
indemnities 


(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be 
paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $18,826 
per  annum; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the 
rate  of  $25,504  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  an  indemnity  at  the  rate  of  $12,806. 

4.  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairman 
of  the  Committees  of  the  Whole  House  at  the  rate 
of  $7,880  per  annum; 

(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $5,473  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $4,268  per  annum. 

5.  Subsection  65  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$9,741  per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$6,676  per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $4,815  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $6,676 
per  annum; 
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(e)  to  each  of  not  more  than  two  Opposition  Whips,  at 
the  rate  of  $4,815  per  annum;  and 

(f)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $5,473  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate  of 
$4,378  per  annum. 

6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  29,  section  6  and  1983, 
chapter  50,  section  7,  is  further  amended  by  striking  out  the 
flrst,  second,  third  and  fourth  lines  in  the  amendment  of  1981 
and  inserting  in  lieu  thereof  the  following: 

(1)  There  shall  be  paid  to  each  member  of  a  committee  of 
the  Assembly  other  than  the  chairman  thereof  an  allowance 
for  expenses  of  $63  and  to  the  chairman  thereof  an  allowance 
for  expenses  of  $73,  and, 


7.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  50,  section  8,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.  In  addition  to  his  indemnity  as  a  member,  an  indem-  "°"^  , 
nity  shall  be  paid,  indemnities 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$9,741  per  annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has 
a  recognized  membership  of  twelve  or  more  persons 
in  the  Assembly,  at  the  rate  of  $7,333  per  annum. 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
1st  day  of  April,  1984.  "*"' 

9.  The  short  title  of  this  Act  is  the  Legislative  Assembly  ^^^  ^^ 
Amendment  Act,  1984. 
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CHAPTER  37 

An  Act  to  amend 
the  Financial  Administration  Act 

Assented  to  June  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  3  (1)  (b)  of  the  Financial  Administration  Act^ 
being  chapter  161  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(b)  securities  issued  or  guaranteed  by  the  United  States 
of  America. 

(2)  Clause  3  (1)  (d)  of  the  said  Act  is  amended  by  inserting 
after  '^issued"  in  the  second  line  ^'guaranteed''. 

2.  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Where  a  person  has  an  obligation  or  debt  due  to  the  Settlement  of 

or  octenni- 

Crown  or  the  Crown  has  a  claim  against  a  person,  the  Trea-  nation  of 
surer  may,  subject  to  any  other  Act  affecting  such  obligation,  uncoiiecta- 
debt  or  claim,  debts,  etc. 

(a)  negotiate  and  accept  a  settlement  in  payment  and 
satisfaction  of  such  obligation,  debt  or  claim; 

(b)  determine  that  any  such  obligation,  debt  or  claim  is 
uncoUectable;  or 

(c)  determine  that  financial  hardship,  economic  consid- 
erations or  other  circumstances  do  not  warrant  the 
collection  or  enforcement  of  any  such  obligation, 
debt  or  claim. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 
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9a. — (1)  Where  money  that  is  owing  by  any  person  to  the 
Crown  or  a  ministry  is  not  paid  at  the  time  for  payment  pro- 
vided for  by  law  or  by  the  agreement,  undertaking  or  arrange- 
ment under  which  the  obUgation  to  pay  arose,  the  Crown  or 
ministry  to  whom  such  payment  is  owed  may  require  the  pay- 
ment of  interest  or  penalty  on  any  such  unpaid  amount  in 
accordance  with  this  section,  and  such  interest  or  penalty  so 
required  to  be  paid  is  a  debt  due  to  the  Crown  recoverable  by 
action  or  by  any  other  remedy  or  procedure  available  by  law 
to  the  Crown  for  the  collection  of  debts  owed  to  the  Crown. 


Exception  (2)  This  scction  does  not  apply  to  a  default  in  payment 

under  a  statute  or  regulation  that  expressly  provides  for  inter- 
est or  penalty  on  such  default,  and  does  not  apply  to  any 
agreement,  undertaking  or  arrangement  that  expressly  pro- 
vides for  interest  or  penalty  payable  on  overdue  payments, 
but  the  fact  that  a  statute  makes  a  defauh  in  the  payment  of 
moneys  owing  under  it  to  the  Crown  or  a  ministry  an  offence 
does  not  prevent  the  imposition  of  interest  or  a  penalty  under 
this  section  in  respect  of  moneys  owing  under  that  statute. 


Statement 
of  policy 


Amount  of 
interest 
or  penalty 


Reduction 


(3)  The  Treasurer  may  issue  general  instructions  establish- 
ing a  policy  to  govern  when,  at  what  rate,  in  what  amount, 
and  in  what  circumstances  the  payment  of  interest  or  penalty 
may  be  required  under  subsection  (1). 

(4)  The  Lieutenant  Governor  in  Council  may  by  order  fix  a 
maximum  rate  of  interest  or  penalty  for  the  purpose  of  this 
section  either  by  specifying  the  rate  or,  in  lieu  of  a  specified 
rate,  by  specifying  a  formula  or  basis  for  determining  from 
time  to  time  the  rate  of  interest  or  penalty  payable  under  this 
section,  and  may  establish  the  method  and  conditions  for  cal- 
culating and  charging  any  such  interest  or  penalty,  and  may 
provide  for  different  penalties  or  rates  of  interest  to  be  applic- 
able to  different  classes  of  payment  or  to  different  amounts  of 
payment  in  default. 

(5)  The  Treasurer  may,  in  his  discretion,  authorize  the  for- 
giveness or  noncollection  of  interest  or  penalty  payable  under 
this  section,  and  may  authorize  the  charging  of  a  lower  rate  of 
interest  or  amount  of  penalty  than  the  maximum  under  this 
section  where  he  considers  that  financial  hardship,  economic 
considerations  or  other  circumstances  warrant  such  authoriza- 
tion. 


Application  (6)  jhis  scction  applies  to  the  payment  of  interest  or  pen- 
ahy  on  any  amount  owing  to  the  Crown  or  a  ministry  on  or 
after  the  1st  day  of  April,  1984  whether  the  obhgation  to  pay 
such  amount  arose  before  or  after  that  date. 
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4. — (1)  Subsections  10  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  Every  payment  out  of  the  Consolidated  Revenue  Fund  ^°"^  °^ 

,  ^,/  .  .,  ,  .  !••  i_'i_    payments 

shall  be   made  by  cheque   or  written  authorization  which  out  of 
cheque  or  authorization  shall  be  signed  by  the  Treasurer  and  Fund 
by  the  Deputy  Treasurer  or  such  other  officer  of  the  Ministry 
of  Treasury  and  Economics  who  is  for  the  time  being  author- 
ized by  the  Treasurer  to  sign  cheques  or  authorizations. 

(2)  The  Treasurer  may  authorize  the  use  on  cheques  or  signature 
written  authorizations  of  facsimile  signatures  to  be  affixed 
thereto  by  rubber  stamp  or  by  printing,  lithographing,  engrav- 
ing or  by  other  mechanical  means. 

(2)  The  said  section  10  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(4)  With  the  approval  of  the  Treasurer,  any  fees,  commis-  ^^^^-  ^^^-^ 

.  ^   '  ^.  ,   .  c   J,  •  r  charge  on 

sions  or  expenses  incurred  m  respect  of  deposits  to,  transiers  con.  Rev. 
within,  or  payments  from  the  Consolidated  Revenue  Fund,  or  F"nd 
in  respect  of  services  furnished  to  the  Crown  in  the  operation 
of  any  bank  account  established  under  section  2  are  a  charge 
upon  and  payable  out  of  the  Consolidated  Revenue  Fund. 

5.  Section  12  of  the  said  Act  is  amended  by  inserting  after 
'*by"  in  the  third  line  "the  Crown  or". 

6.  Section  14  of  the  said  Act  is  amended  by  striking  out  "or 
from  a  federal  appropriation"  in  the  fifth  line  and  inserting  in 
lieu  thereof  "or  from  the  sale  to  the  public  of  goods  purchased 
with  such  interim  payment". 

7.  Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

18.  All  money  raised  by  way  of  loan  and  the  interest  ^°^^J 

thereon  and  the  principal  amount  of  and  interest  and  premi-  a  charge  on 

ums  on  all  securities  issued  are  a  charge  on  and  are  payable  Con  Rev. 
out  of  the  Consolidated  Revenue  Fund. 

8.  Paragraph  2  of  section  19  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  66,  section  1,  Schedule, 
is  repealed  and  the  following  substituted  therefor: 

2.  By  temporary  loan  or  loans,  and  in  any  such  case, 
unless  the  Lieutenant  Governor  in  Council  other- 
wise directs,  the  sums  authorized  to  be  raised  by 
way  of  temporary  loan,  or  any  part  thereof,  may  be 
raised  by  way  of  cheques  or  written  authorizations 
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creating  overdrafts  and  having  such  signatures 
affixed  thereto  as  provided  by  section  10  as  would 
make  such  cheques  or  authorizations,  if  not  creating 
overdrafts,  binding  on  Ontario,  and  all  moneys  paid 
in  honouring  any  such  cheque  or  in  acting  upon  any 
such  authorization  by  any  bank  upon  which  such 
cheque  is  drawn  or  to  which  such  authorization 
extends  shall  conclusively  be  deemed  to  have  been 
raised  by  the  Lieutenant  Governor  in  Council  in 
pursuance  of  the  authorizing  Act. 

9.  Subsection  22  (2)  of  the  said  Act  is  amended  by  inserting 
after  "cheques"  in  the  first  line  "written  authorizations". 

10. — (1)  Subsection  23  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  Lieutenant  Governor  in  Council  may  authorize  the 
Treasurer  or  any  officer  of  the  Ministry  of  Treasury  and  Eco- 
nomics or  of  the  Ministry  of  the  Attorney  General  to  enter 
into,  or  execute,  on  behalf  of  Ontario,  such  contracts,  agree- 
ments and  documents  relating  to  the  raising  of  loans  or  the 
issue  and  sale  of  securities  as  the  Lieutenant  Governor  in 
Council  approves. 

(2)  Subsection  23  (3)  of  the  said  Act  is  amended  by  inserting 
after  "Economics"  in  the  fifth  line  "or  of  the  Ministry  of  the 
Attorney  General". 

11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  12.  The  short  title  of  this  Act  is  the  Financial  Administra- 

tion Amendment  Act,  1984. 
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CHAPTER  38 

An  Act  to  amend  the  Workers'  Compensation  Act 

Assented  to  June  27th,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

l._(l)  Clauses  36  (1)  (a),  (c),  (d),  (e)  and  (f)  of  the 
Workers'  Compensation  Act,  being  chapter  539  of  the  Revised 
Statutes  of  Ontario,  1980,  as  re-enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  45,  section  1,  are  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    the  necessary  expenses  of  the  burial  or  cremation  of 
the  worker,  not  exceeding  $1,500; 


(c)  where  the  widow  or  widower  is  the  sole  dependant, 
a  monthly  payment  of  $593,  effective  the  1st  day  of 
July,  1984; 

(d)  where  the  dependants  are  a  widow  or  widower  and 
one  or  more  children,  a  monthly  payment  of  $593 
with  an  additional  monthly  payment  of  $165  to  be 
increased  upon  the  death  of  the  widow  or  widower 
to  $185  for  each  child  under  the  age  of  sixteen 
years,  effective  the  1st  day  of  July,  1984; 

(e)  where  the  dependants  are  children,  for  each  child 
under  the  age  of  sixteen  years,  a  monthly  payment 
of  $185,  effective  the  1st  day  of  July,  1984; 

(f)  where  there  are  dependants  other  than  those  men- 
tioned in  clauses  (c),  (d)  and  (e),  and  there  are  no 
dependants  who  are  persons  referred  to  in  the  said 
clauses,  a  sum  reasonable  and  proportionate  to  the 
pecuniary  loss  to  such  first-mentioned  dependants 
occasioned  by  the  death,  to  be  determined  by  the 
Board,  but  not  exceeding,  in  the  whole,  $593  a 
month  effective  the  1st  day  of  July,  1984. 
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(2)  Clause  36  (1)  (a)  of  the  said  Act,  as  re-enacted  by  subsec- 
tion (1)  of  this  section,  applies  only  where  the  death  occurs  on 
or  after  the  1st  day  of  July,  1984. 

(3)  Clauses  36  (1)  (c),  (d),  (e)  and  (f)  of  the  said  Act,  as  re- 
enacted  by  subsection  (1)  of  this  section,  apply  to  payments 
accruing  on  or  after  the  1st  day  of  July,  1984,  but  nothing 
therein  entitles  any  person  to  claim  additional  compensation 
for  any  period  prior  to  the  1st  day  of  July,  1984. 

(4)  The  amounts  payable  under  clauses  36  (1)  (c),  (d),  (e) 
and  (f)  of  the  said  Act,  as  re-enacted  by  subsection  (1)  of  this 
section,  do  not  apply  to  a  lump  sum  award  or  to  payments  due 
prior  to  the  1st  day  of  July,  1984. 

2. — (1)  Subsection  36  (6)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  45,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


Payment  of 
lump  sum 


(6)  In  addition  to  any  other  compensation  provided  for,  the 
widow  or  widower,  or  where  the  worker  leaves  no  widow  or 
widower,  the  person  described  in  subsection  (5),  is  entitled  to 
a  lump  sum  of  $1,500. 


(2)  Subsection  36  (6)  of  the  said  Act,  as  re-enacted  by  sub- 
section (1)  of  this  section,  applies  only  where  the  death  occurs 
on  or  after  the  1st  day  of  July,  1984. 

3.  Subsection  43  (8)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  45,  section  4,  is  repealed 
and  the  following  substituted  therefor: 


Increase 
in  payments 


(8)  The  amounts  payable  under  this  section  shall  be 
increased  if  the  injury  occurred  on  or  before  the  30th  day  of 
June,  1984  by  adding  thereto  a  factor  of  5  per  cent  effective 
the  1st  day  of  July,  1984. 


Limitation 
under  this 
section 


(9)  The  amount  of  compensation  to  which  a  worker  is  enti- 
tled shall  not  exceed  the  like  proportion  of  75  per  cent  of  the 
rate  of  average  earnings  of  $26,800  effective  on  the  1st  day  of 
July,  1984  for  amounts  accruing  on  and  after  the  1st  day  of 
July,  1984. 


Application  (iQ)  Subscctions  (8)  and  (9)  do  not  apply  to  an  award  that 
was  previously  commuted  or  paid  as  a  lump  sum  under  sub- 
section (4),  an  award  under  subsection  (6)  or  an  award  under 
clause  44  (b). 
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4. — (1)  Section  44  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  45,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

44.  Notwithstanding  anything  to  the  contrary  in  this  Part,  '^'"'^"'^j 
the  amount  of  compensation  to  which  an  injured  worker  is  compensation 
entitled  shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  $188  a  week,  where  the  worker's  average 
earnings  were  not  less  than  $188  a  week,  from 
the  1st  day  of  July,  1984,  and 

(ii)  the  amount  of  the  worker's  earnings,  where 
the  worker's  average  earnings  are  less  than 
$188  a  week,  from  the  1st  day  of  July,  1984, 

and  for  temporary  partial  disability,  a  proportionate 
amount  in  accordance  with  the  impairment  of  earn- 
ing capacity;  and 

(b)  for  permanent  disability,  the  pension  computed  in 
accordance  with  sections  43  and  45,  but  the  amount 
of  such  pension  shall  not  be  less  than, 

(i)  for  permanent  total  disability,  $826  a  month 
from  the  1st  day  of  July,  1984,  and 

(ii)  for  permanent  partial  disability,  an  amount 
proportionate  to  that  mentioned  in  subclause 
(i)  in  accordance  with  the  impairment  of  earn- 
ing capacity;  or 

(c)  alternatively  to  subclause  (b)  (i),  for  permanent 
total  disability,  the  benefits  which  would  have  been 
payable  from  time  to  time  under  clauses  36  (1)  (c), 
(d)  and  (e)  and  under  section  38,  as  if  the  worker 
had  died  from  the  injury. 

(2)  Section  44  of  the  said  Act,  as  re-enacted  by  subsection  (1) 
of  this  section,  applies  to  accidents  occurring  on  or  after  the  1st 
day  of  July,  1984,  but  nothing  therein  entitles  a  person  to  claim 
additional  compensation  for  any  period  prior  to  the  1st  day  of 
July,  1984. 

5. — (1)  Subsection  45  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  45,  section  6,  is  repealed 
and  the  following  substituted  therefor: 
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How  average       (1)  Average  earnings  shall  be  computed  in  such  a  manner 
be'^computed    ^s  is  best  Calculated  to  give  the  rate  per  week  or  month  at 

which  the  worker  was  remunerated  but  not  so  as  in  any  case 

to  exceed  the  rate  of  $26,800  per  annum. 

(2)  Subsection  45  (1)  of  the  said  Act,  as  re-enacted  by  sub- 
section (1)  of  this  section,  applies  to  accidents  occurring  on  or 
after  the  1st  day  of  July,  1984,  to  benefits  arising  under  section 
42  of  the  said  Act  and  to  benefits  arising  under  section  43  of 
the  said  Act,  as  amended  by  section  3  of  this  Act,  but  does  not 
apply  to  a  commutation  lump  sum  award  previously  made, 
including  an  award  under  subsection  43  (4)  or  to  an  award 
under  subsection  43  (6)  or  to  an  award  under  clause  44  (b)  of 
the  said  Act,  and  nothing  in  subsection  (1)  of  this  section  enti- 
tles any  person  to  claim  additional  compensation  for  any  period 
prior  to  the  1st  day  of  July,  1984. 

6. — (1)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  45,  section  7,  is  repealed 
and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $350  a 
year  for  the  replacement  or  repair  of  clothing  worn 
or  damaged  by  reason  of  the  wearing  of  a  lower 
limb  prosthesis  or  a  back  brace  for  a  permanent 
back  disability  or  a  permanent  leg  brace,  and  not 
exceeding  $175  a  year  in  respect  of  an  upper  limb 
prosthesis  where  the  lower  or  upper  limb  prosthesis, 
back  brace  or  permanent  leg  brace  is  supplied  by 
the  Board, 


Commence- 
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(2)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  subsec- 
tion (1)  of  this  section,  applies  to  payments  accruing  on  and 
after  the  1st  day  of  July,  1984,  but  nothing  therein  entitles  any 
person  to  claim  additional  payment  for  any  period  prior  to  the 
1st  day  of  July,  1984. 

7.  This  Act  comes  into  force  on  the  1st  day  of  July,  1984. 


Short  title  g,  jhe  short  title  of  this  Act  is  the  Workers'  Compensation 

Amendment  Act,  1984. 
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CHAPTER  39 

An  Act  to  amend  the 
Farm  Products  Payments  Act 

Assented  to  June  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (f)  of  the  Farm  Products  Payments  Act^  being 
chapter  159  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''and''  at  the  end  of  subclause  (ii),  by 
adding  ''and"  at  the  end  of  subclause  (iii)  and  by  adding 
thereto  the  following  subclause: 

(iv)  any  person  or  class  of  persons  engaged  in  sell- 
ing a  farm  product  or  any  class  thereof,  as  an 
owner  or  owners  or  otherwise. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  farm  produce  within  the  meaning  of  the  Grain  '^^™ 
Elevator  Storage  Act,  1983  is  stored  under  that  Act,  and, 

(a)  the  grain  elevator  operator  fails  to  deliver  to  the 
owner  the  whole  or  any  part  of  such  farm  produce 
upon  demand  therefor;  or 

(b)  the  whole  or  any  part  of  the  grain  elevator  opera- 
tor's assets  have  been  placed  in  the  hands  of  a 

trustee  for  distribution  under  the  Bankruptcy  Act  ^  sx.  i970 
(Canada)  or  the  Bulk  Sales  Act  or  in  the  hands  of  a 
receiver  for  distribution  pursuant  to  a  debenture  or  cr52 
like  instrument  and  the  trustee  or  receiver  fails  to 
deliver  to  the  owner  the  whole  or  any  part  of  such 
farm  produce  upon  demand  therefor, 

the  owner  may  apply  to  the  board  that  administers  the  fund 
for  the  farm  produce  claiming  payment  from  such  fund. 


c.  B-3; 
R.S.O.  1980, 
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3.  Section  7  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

P^y^^"*  (2)  A  board  may  pay  from  its  fund  the  whole  or  any  part  of 

the  costs  incurred  in  determining  financial  responsibility  for 
the  purposes  of  an  Act  mentioned  in  subsection  (1). 

4.  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ba)  designating  as  a  producer  any  person  or  class  of  per- 
sons engaged  in  selling  a  farm  product  or  any  class 
thereof  as  an  owner  or  owners  or  otherwise,  and 
may  limit  the  extent  of  any  such  designation. 

Commencement     5.  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  5.  jhe  short  title  of  this  Act  is  the  Farm  Products  Payments 

Amendment  Act,  1984. 
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CHAPTER  40 

An  Act  to  amend  the 
Farm  Products  Grades  and  Sales  Act 

Assented  to  June  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clauses  2  (1)  (k),  (p)  and  (u)  of  the  Farm  Products 
Grades  and  Sales  Act,  being  chapter  157  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(k)  providing  for  the  exemption  from  this  Act  and  the 
regulations,  or  any  part  thereof,  of  any  person  or 
class  of  persons  or  any  farm  product  or  class,  va- 
riety, grade  or  size  of  farm  product; 


(p)  prescribing  grounds  for  refusal  to  issue  or  renew, 
suspension  or  revocation  of  licences  in  addition  to 
the  grounds  mentioned  in  section  10,  11,  12  or  13, 
as  the  case  may  be; 

(pa)  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  dealers  or  any  class 
thereof  and  providing  for  the  administration,  forfei- 
ture and  disposition  of  any  moneys  or  securities  so 
furnished; 

(pb)  prescribing  the  manner  in  which,  and  the  conditions 
under  which,  a  dealer  or  any  class  thereof  shall 
make  payment  for  farm  products  or  any  class 
thereof; 


(u)    prescribing   the    books   and    records   to   be    kept, 
reports  to  be  made  and  information  to  be  furnished 


c.  A-8 
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by  dealers  or  any  class  thereof,  and  the  places  at 
which  such  books  and  records  shall  be  kept; 

(ua)  establishing  classes  of  dealers; 

(ub)  establishing  classes  of  farm  products. 

(2)  Subsection  2  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Adoption  by  (4)  Any  regulation  made  under  this  section  may  adopt  by 
re  erence  reference,  in  whole  or  in  part,  with  such  changes  as  the  Lieu- 
tenant Governor  in  Council  considers  necessary,  any  grade, 
standard,  grade  name  or  mark,  packaging,  packing,  marking 
or  labelling  requirement  or  specification  of  containers  or  pack- 
R sc-  1970,  ages  established  under  the  Canada  Agricultural  Products  Stan- 
dards Act,  as  amended  or  re-enacted  from  time  to  time,  and 
may  require  compliance  with  any  such  grade,  standard,  grade 
name  or  mark,  packaging,  packing,  marking  or  labelling 
requirement  or  specification  of  containers  or  packages  so 
adopted,  including  any  such  changes. 

2.  Clause  10  (2)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)  the  applicant  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations  or 
the  terms  and  conditions  upon  which  the  licence  is 
issued. 

3.  Clause  11  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  the  licensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  contra- 
vened or  has  permitted  any  person  under  his  control 
or  direction  in  connection  with  the  business  to  con- 
travene, any  provision  of  this  Act  or  the  regulations 
or  of  any  other  law  in  force  in  Ontario  applying  to 
the  carrying  on  of  such  business  or  the  terms  and 
conditions  of  the  licence  and  such  contravention 
warrants  such  refusal  to  renew,  suspension  or  revo- 
cation of  the  licence. 

4.  Clause  12  (4)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  the  applicant  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations  or 
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the  terms  and  conditions  upon  which  the  Hcence  is 
issued. 

5.  Clause  13  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  the  Ucensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  contra- 
vened or  has  permitted  any  person  under  his  control 
or  direction  in  connection  with  the  business  to  con- 
travene, any  provision  of  this  Act  or  the  regulations 
or  of  any  other  law  in  force  in  Ontario  applying  to 
the  carrying  on  of  such  business  or  the  terms  and 
conditions  of  the  Ucence  and  such  contravention 
warrants  such  refusal  to  renew,  suspension  or  revo- 
cation of  the  licence. 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

13a. — (1)  The  Director  may  impose  such  terms  and  condi-  Terms  and 

^   \.  Z         '^  conditions 

tions  upon  a  licence  as  he  considers  proper. 
(2)  Where  a  licensee  is  not  satisfied  with  a  term  or  condi-  variation 

.         •  ,  1  •     ,•  1         1       T-..-  1  1      or  removal 

tion  imposed  upon  his  licence  by  the  Director,  he  may  apply  of  term  or 
to  the  Director  to  have  the  term  or  condition  varied  or  condition 
removed  and,  where  the  Director  proposes  to  refuse  to  vary 
or  remove  the  term  or  condition,  he  shall  hold  a  hearing. 

13b. — (1)  Notwithstanding  section  11  or  13,  the  Director  Provisional 

.  ,  ,  •  •   •         11  J  £.  ^       suspension 

may,  without  a  hearing,  provisionally  suspend  or  refuse  to  or  refusal 
renew  a  licence  where  in  his  opinion  it  is  necessary  to  do  so  »«  renew 
for  the  immediate  protection  of, 

(a)  the  safety  or  health  of  any  person  or  the  public; 

(b)  the  interests  of  persons  selling  farm  products  to  the 
licensee;  or 

(c)  a  fund  for  producers  of  farm  products  established 

under  the  Farm  Products  Payments  Act.  ^\^  ^^^' 

(2)  Notice  of  suspension  or  refusal  to  renew  under  subsec-  ^""'^  °^ 

.  /^x  .  •  .       ,  ,  f  I     11    I  •  suspension 

tion  (1),  together  with  the  reasons  therefor,  shall  be  given  or  refusal  to 
forthwith  to  the  licensee  and,  as  soon  as  is  practicable  there-  renew 
after,  the  Director  shall  hold  a  hearing  to  determine  whether 
the    licence    should    be    further   suspended    or    revoked    or 
whether  renewal  of  the  licence  should  be  refused. 
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7.  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Continuation        14,  Subjcct  to  scction  13b,  whcrc  within  the  time  pre- 

of  licence 

pending         scribed  therefoF  or,  if  no  time  is  prescribed,  before  expiry  of 
renewal         his  licence,  a  licensee  has, 

(a)  applied  for  a  renewal  of  his  licence; 

(b)  paid  the  prescribed  fee; 

(c)  where  proof  of  financial  responsibility  or  security  is 
required,  furnished  or  deposited  such  proof  or  secu- 
rity; and 

(d)  observed  or  carried  out  the  other  provisions  of  this 
Act  and  the  regulations  and  the  terms  and  condi- 
tions upon  which  the  licence  was  issued, 

his  existing  licence  shall  be  deemed  to  continue  until  he  has 
received  the  decision  of  the  Director  on  his  application  for 
renewal. 

8. — (1)  Subsection  17  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appeal  to 
Board 


(1)  Where  the  Director  refuses  to  issue  or  renew  or  sus- 
pends or  revokes  a  licence  or,  after  a  hearing,  imposes  terms 
or  conditions  upon  a  licence  or  refuses  to  vary  a  term  or  con- 
dition of  a  licence,  the  applicant  or  licensee  may  by  written 
notice  delivered  to  the  Director  and  filed  with  the  Board 
within  fifteen  days  after  receipt  of  the  decision  of  the  Director 
appeal  to  the  Board. 

(2)  Subsection  17  (3)  of  the  said  Act  is  amended  by  striking 
out  *Ho  determine  whether  the  licence  should  be  issued, 
renewed,  suspended  or  revoked"  in  the  third  and  fourth  lines. 

9.  Section  23  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Offence 


Idem 

R.S.O. 

c.  159 


1980, 


23. — (1)  Subject  to  subsection  (2),  every  person  who  con- 
travenes any  of  the  provisions  of  this  Act  or  the  regulations  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  for  a  first  offence  and  not  more  than  $5,000 
for  any  subsequent  offence. 

(2)  Where  a  fund  for  producers  of  a  farm  product  is  estab- 
lished under  the  Farm  Products  Payments  Act,  every  person 
who  commences  or  continues  to  carry  on  business  as  a  dealer 
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in  such  farm  product  without  a  licence  therefor  from  the 
Director  is  guihy  of  an  offence  and  on  conviction  is  Uable  to  a 
fine  of  not  less  than  $2,000  for  a  first  offence  and  not  less  than 
$5,000  for  any  subsequent  offence. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  Con"n«n<»- 

•'  *^     ment 

proclamation  of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  the  Farm  Products  Grades  short  titk 
and  Sales  Amendment  Act,  1984. 
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CHAPTER  41 

An  Act  respecting  the  City  of  Barrie  and 
the  Township  of  Vespra 

Assented  to  June  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  interpretation 

(a)  "annexed  area"  means  the  land  annexed  to  the  City 
of  Barrie  under  section  2; 

(b)  "City"  means  The  Corporation  of  the  City  of  Bar- 
rie; 

(c)  "Minister"  means  the  Minister  of  Municipal  Affairs 
and  Housing; 

(d)  "Township"  means  The  Corporation  of  the  Town- 
ship of  Vespra. 

2.  On  the  1st  day  of  July,  1984,  the  portion  of  the  Town-  ^f""^;;^|;j" 
ship  of  Vespra  described  in  the  Schedule  is  annexed  to  the  vespra 
City  of  Barrie.  '"  Carrie 

3. — (1)  All  the  assets  and  liabilities  of  the  Township  attrib-  p^^^.^^*^ 
utable  on  the  1st  day  of  July,  1984,  to  the  annexed  area 
become  assets  and  liabilities  of  the  City  without  compensa- 
tion. 

(2)  The  Minister  may  appoint  a  committee  of  arbitrators  Committee  of 

3rDitr3tors 

for  the  purpose  of  determining  the  assets  and  liabilities, 
including  reserve  funds,  of  the  Township  attributable  to  the 
annexed  area. 

(3)  The  committee  shall  consist  of  the  treasurer  of  the  City,  Composition 
the  treasurer  of  the  Township  and  such  other  person  or  per- 
sons as  the  Minister  may  appoint. 
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Determi- 
nation 

of  assets  and 
liabilities 


Notification 
of  determi- 
nation 


(4)  The  committee  shall  make  a  determination  of  the  assets 
and  liabilities,  including  reserve  funds  attributable  to  the 
annexed  area,  together  with  the  determination  of  any  financial 
adjustments  that  may  be  necessary. 

(5)  The  committee  shall  notify  the  clerk  of  the  City,  the 
clerk  of  the  Township  and  the  Ontario  Municipal  Board  of  the 
determination  made  under  subsection  (4),  and,  unless  the 
council  of  either  municipality  informs  the  Board  in  writing 
within  thirty  days  of  the  notification  that  it  objects  to  such 
determination,  the  determination  shall  be  given  effect  to  by 
order  of  the  Board. 


Determi- 
nation 
of  O.M.B. 


R.S.O.  1980, 
c.  347 


Annexation 
of  further 
lands 


(6)  Where  objection  is  made  to  the  Ontario  Municipal 
Board  under  subsection  (5),  the  Board  may  by  order  make  all 
such  adjustments  of  assets  and  liabilities  as  between  the 
Township  and  the  City  as  the  Board  may  consider  equitable, 
and  sections  94  and  95  of  the  Ontario  Municipal  Board  Act  do 
not  apply  to  decisions  or  orders  made  under  this  subsection. 

4.  The  City  shall  not  apply  for  the  annexation  of  any  fur- 
ther lands  in  the  Township  of  Vespra  before  the  1st  day  of 
January,  2012,  unless  the  Township  agrees  to  such 
annexation. 


Unpaid  taxes  5, — (J)  All  taxcs  levied  under  any  general  or  special  Act 
and  uncollected  in  the  annexed  area  which  are  due  and  unpaid 
on  the  31st  day  of  December,  1984,  shall  after  that  date  be 
taxes  due  and  payable  to  the  City  and  may  be  collected  and 
recovered  by  the  City  as  if  the  taxes  had  been  imposed  by  the 
City. 

Special  roll  (2)  The  clcrk  of  the  Township  shall  forthwith  after  the  31st 
day  of  December,  1984  prepare  and  furnish  to  the  clerk  of  the 
City  a  special  collector's  roll  showing  all  arrears  of  taxes  or 
special  rates  assessed  against  the  lands  in  the  annexed  area  up 
to  the  31st  day  of  December,  1984,  and  the  persons  assessed 
therefor. 


Trans- 
Canada 
Pipe  Line 


By-laws 


6.  Notwithstanding  that  any  portion  of  the  Trans-Canada 
Pipe  Line  is  situate  within  the  annexed  area,  for  assessment 
and  taxation  purposes,  that  portion  of  the  Pipe  Line  situate  in 
the  Township  of  Vespra  immediately  before  the  annexation 
provided  for  in  section  2,  shall  be  deemed  to  continue  to  be 
situate  in  the  Township  of  Vespra. 

7. — (1)  On  and  after  the  1st  day  of  July,  1984,  the  by-laws 
of  the  City  extend  to  the  annexed  area  and  the  by-laws  of  the 
Township  cease  to  apply  to  such  area,  except  by-laws  relating 
to  highways  and  by-laws  passed  by  the  Township  under  sec- 
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tion  34  of  the  Planning  Act,  1983  or  a  predecessor  of  that  sec-  1^83,  c.  i 
tion  which  shall  remain  in  force  until  amended  or  repealed  by 
the  council  of  the  City,  and  except  by-laws  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  by  the  council  of  the  Town- 
ship. 

(2)  On  and  after  the  1st  day  of  July,  1984,  By-law  No.  83-  "^f^^^^ 

15  of  the  Township,  in  so  far  as  it  applies  to  the  annexed  area.  Township 

shall  be  deemed  to  be  a  by-law  of  the  City  and  to  have  been  ^^,^f_^ 
submitted  to  the  Ontario  Municipal  Board  for  approval. 


by-law 
of  City 


(3)  The  provisions  of  the  official  plan  of  the  Township  as  o^ciai  plan 
they  pertain  to  the  annexed  area  shall  be  deemed  to  be  provi- 
sions of  the  official  plan  of  the  City. 


(4)  The  Minister  shall  remain  seized  of  the  portions  of  the 
official  plan  submitted  to  the  Minister  by  the  Township  for 
approval  that  pertain  to  the  annexed  area  and  that  as  of  the 
1st  day  of  July,  1984  have  not  been  approved  by  the  Minister 
and  when  and  if  such  additional  portions  are  approved  they 
shall  be  deemed  to  be  provisions  of  the  official  plan  of  the 
City. 


Deferred 
portions 
of  official 
plan 


8. — (1)  Notwithstanding  any  general  or  special  Act,  the  ^^'^^  °f 
Minister  may  provide  at  any  time  by  order,  that  in  the  years 
1985,  1986,  1987  and  1988  and  in  the  manner  specified  in  the 
order,  the  council  of  the  City  shall  levy  and  impose  on  the 
whole  of  the  annexed  area  and  on  the  whole  of  the  remainder 
of  the  City  rates  of  taxation  for  general  purposes  and  rates 
and  charges  for  special  purposes  that  are  different  than  the 
rates  and  charges  that  would  have  been  levied  or  imposed  for 
such  purposes  but  for  the  provisions  of  this  section. 

(2)  An  order  made  under  subsection  (1)  may  provide  for  '^^"^ 
rates  of  taxation  for  general  purposes  and  rates  and  charges 
for  special  purposes  in  defined  areas  of  the  annexed  area 
lower  than  the  rates  generally  applicable  in  the  City  to  reflect 
the  extent  to  which  the  annexed  area  does  not  receive  City 
services,  and  the  rates  may  vary  among  the  defined  areas. 

9.  The  City  shall  pay  to  the  Township  and  to  the  County  Compen- 
of  Simcoe,  as  compensation  for  any  loss  of  assessment  caused  foMoss  of 
by  the  annexation  provided  for  in  section  2,  such  amount  and  assessment 
in  such  manner  as  the  Minister  determines  and  in  making  his 
determination,  the  Minister  shall  have  regard  to  the  loss  of 
assessment,  the  impact  on  grants  under  the  Ontario  Uncondi- 
tional Grants  Act,  and  such  other  matters  as  the  Minister  may 
consider  appropriate. 


R.S.O.  1980, 

c.  359 


442 

Taxes 


Chap.  41 


BARRIE-VESPRA  ANNEXATION 


1984 


10.  In  the  year  1984  the  Township  shall  levy,  collect  and 
retain  taxes  on  the  lands  in  the  annexed  area  and  the  City 
shall  not  levy  or  collect  any  taxes  on  the  lands  in  the  annexed 
area  until  the  year  1985. 


County 
levy,  etc. 


11.  The  Township  shall,  in  1984,  pay  the  levy  for  county 
purposes  and  the  amounts  required  by  law  to  be  provided  for 
school  purposes  and  such  amounts  as  may  be  levied  by  boards 
or  commissions  directly  on  the  Township,  in  the  amounts  that 
would  have  been  paid  if  the  lands  in  the  annexed  area  had 
remained  in  the  Township  of  Vespra  for  the  whole  of  that 
year,  and  the  Minister  may  take  into  account  the  moneys  so 
paid  when  determining  the  amount  of  any  grants  under  sec- 
tion 12. 


Grants 


12. — (1)  The  Minister  may,  by  order,  provide  for  the  pay- 
ment of  grants  to  the  Township  or  to  the  City  or  to  the 
County  of  Simcoe  under  such  terms  and  conditions  as  the 
Minister  considers  appropriate. 


Moneys  (2)  The  money s  required  for  the  purposes  of  subsection  (1) 

shall,  until  the  31st  day  of  March,  1985,  be  paid  out  of  the 
Consolidated  Revenue  Fund,  and  thereafter  out  of  the  mon- 
eys appropriated  therefor  by  the  Legislature. 


Member  of 
City  council 


13. — (1)  The  council  of  the  Township  may,  by  by-law 
passed  within  sixty  days  of  the  coming  into  force  of  this  Act, 
designate  the  head  of  the  council  or  such  other  member  of 
council  or  a  person  who  is  a  resident  in  the  annexed  area  who 
is  qualified  to  be  a  member  of  the  Township  council  as  the  by- 
law appoints  as  a  member  of  the  council  of  the  City  and  the 
person  appointed  shall  hold  office  for  the  remainder  of  the 
term  of  the  present  City  council  and  is  entitled  to  receive  all 
such  remuneration  as  is  payable  to  a  regular  member  of  the 
City  council. 


Application 

of 

1983,  c.  8. 


(2)  A  member  of  the  council  of  the  Township  who  is  also  a 
member  of  the  council  of  the  City  under  subsection  (1),  does 
not,  by  reason  only  of  being  a  member  of  both  councils,  have 
an  indirect  pecuniary  interest  for  the  purposes  of  the 
Municipal  Conflict  of  Interest  Act,  1983  in  respect  of  any  mat- 
ter that  is  the  subject  of  consideration  by  either  council. 


Redivision 
of  wards 


14. — (1)  For  the  purposes  of  the  general  election  to  be 
held  in  1985,  the  Minister  may,  by  order,  redivide  the  City 
into  wards  taking  into  consideration  the  land  annexed  to  the 
City  by  section  2  and  such  wards  shall  remain  in  effect  until 
altered  by  the  Ontario  Municipal  Board. 
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(2)  An  order  made  under  subsection  (1)  may  provide  for  Composition 
the  composition  of  the  council  of  the  City  which  composition 
shall  remain  in  effect  until  altered  in  accordance  with  the  pro- 
visions of  the  Municipal  Act,  and  may  provide  that  the  com-  ^^-^  ^^^' 
position  of  council  shall  be  deemed  to  have  been  provided  for 
by  by-law  of  the  City. 


15.  The  Lieutenant  Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister,  may  authorize  all  such  acts  or 
things  not  specifically  provided  for  in  this  Act  that  in  the  opin- 
ion of  the  Minister  are  necessary  or  advisable  to  carry  out 
effectively  the  purposes  or  intent  of  this  Act. 


Powers  of 
L.G.  in  C. 


16.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  "^  •'         ment 

Assent. 


17.  The  short  title  of  this  Act  is  the  Barrie-Vespra  Annex- 
ation Act,  1984. 


Short  title 


SCHEDULE 

Commencing  at  the  intersection  of  the  southerly  boundary  of  the  Township 
of  Vespra  and  the  westerly  boundary  of  the  City  of  Barrie; 

Thence  westerly  along  the  southerly  boundary  of  the  said  Township  to  a 
point  distant  105  metres  measured  westerly  therealong  from  the  centre  line 
of  the  road  allowance  between  concessions  VII  and  VIII; 


Thence  northerly  61  metres  to  the  southeasterly  angle  of  Part  1  as  shown  on 
a  Plan  deposited  in  the  Land  Registry  Office  for  the  Registry  Division  of 
Simcoe  (No.  51)  as  Number  51R-8915; 

Thence  north  31°  58'  west  along  the  easterly  limit  of  the  said  Part  167.64 
metres  to  the  northeasterly  angle  of  the  said  Part; 

Thence  north  31°  58'  west  90.5  metres  more  or  less  to  a  point  distant  156.17 
metres  measured  south  31°  58'  east  from  the  line  between  the  northerly  and 
southerly  halves  of  Lot  24  in  Concession  VIII; 

Thence  south  58°  59'  west  50  metres  more  or  less  to  an  angle  in  Part  1  as 
shown  on  a  Plan  deposited  in  the  said  Registry  Office  as  Number  51R-3074; 

Thence  north  31°  58'  west  along  an  easterly  limit  of  the  said  Part  107.41 
metres  to  an  angle  in  the  said  Part  1; 

Thence  north  58°  59'  east  along  a  limit  of  the  said  Part  80.54  metres  to  the 
westerly  limit  of  Part  3  as  shown  on  the  said  Plan  Number  51R-3074; 

Thence  north  31°  58'  west  along  the  westerly  limit  of  parts  3  and  2  as 
shown  on  the  said  Plan  48.77  metres  to  the  line  between  the  northerly  and 
southerly  halves  of  Lot  24  in  Concession  VIII; 

Thence  south  58°  59'  west  along  the  said  line  15.25  metres  to  the  easterly 
angle  of  Part  3  as  shown  on  a  Plan  deposited  in  the  said  Registry  Office  as 
Number  51R-4226; 
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Thence  north  31°  58'  50"  west  along  the  easterly  limit  of  the  said  Part  59.66 
metres  to  the  northeasterly  angle  of  the  said  Part; 

Thence  north  70°  12'  east  along  the  southerly  limit  of  Part  8  as  shown  on 
the  said  Plan  36.88  metres  to  a  point; 

Thence  north  31°  58'  west  crossing  the  lands  of  Ontario  Hydro  51.45  metres 
to  an  easterly  angle  of  Part  1  as  shown  on  the  said  Plan; 

Thence  north  19°  45'  10"  west  63.3  metres  to  a  point  on  a  limit  of  the  said 
Part  1; 

Thence  south  70°  14'  50"  west  24.38  metres  more  or  less  to  an  angle  in  the 
said  Part; 

Thence  north  20°  10'  40"  west  along  a  limit  of  the  said  Part  42  metres  to  an 
angle  in  the  said  Part; 

Thence  south  69°  41'  50"  west  along  a  limit  of  the  said  Part  15.19  metres  to 
an  angle  in  the  said  Part; 

Thence  north  20°  18'  10"  west  70.25  metres  to  a  point  on  a  limit  of  the  said 
Part; 

Thence  south  70°  14'  50"  west  along  a  limit  of  the  said  Part  21.3  metres 
more  or  less  to  an  angle  in  the  said  Part; 

Thence  north  20°  15'  10"  west  135.94  metres  to  a  point  on  a  limit  of  the 
said  Part; 

Thence  south  69°  56'  40"  west  26.2  metres  more  or  less  to  an  angle  in  the 
said  Part; 

Thence  north  20°  12'  10"  west  along  a  limit  of  the  said  Part  65.51  metres  to 
a  point; 

Thence  south  69°  47'  30"  west  along  a  limit  of  the  said  Part  11.84  metres  to 
a  point; 

Thence  north  20°  11'  30"  west  77.91  metres  to  a  limit  of  the  said  Part; 

Thence  south  70°  14'  50"  west  18.9  metres  more  or  less  to  an  angle  in  the 
said  Part; 

Thence  northwesterly  following  the  easterly  limits  of  the  said  Part  to  the 
intersection  of  easterly  limit  of  the  Trans  Canada  Pipeline  and  the  northerly 
angle  of  the  said  Part  1 ; 

Thence  north  31°  52'  30"  west  26.04  metres  to  an  angle  in  the  said  Plan 
Number  51R-4226; 

Thence  north  57°  30'  east  to  and  along  the  southerly  limit  of  Part  10  as 
shown  on  the  said  Plan  121.92  metres  to  the  easterly  limit  of  Lot  23  in  Con- 
cession VIII; 

Thence  north  31°  52'  30"  west  along  the  said  easterly  limit  20.44  metres  to 
the  northeasterly  angle  of  the  said  Lot; 

Thence  northerly  along  the  easterly  limit  of  Lot  22  in  Concession  VIII  to 
the  northeasterly  angle  of  the  said  Lot; 

Thence  easterly  to  and  along  the  northerly  limit  of  Lot  22  in  Concession 
VII  to  the  easterly  limit  of  the  Trans  Canada  Pipeline  as  shown  on  a  Plan 
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registered  in  the  said  Registry  Office  as  Routine  Pipeline  Plan  Number 
131530; 

Thence  northerly  along  the  easterly  limit  of  the  said  Pipeline  to  the  westerly 
limit  of  the  easterly  half  of  Lx)t  20  in  Concession  VII; 

Thence  northerly  along  the  said  westerly  limit  to  the  northerly  limit  of  the 
said  Lot; 

Thence  easterly  along  the  southerly  limit  of  Lot  19  in  concessions  VII  and 
VI  to  the  easterly  limit  of  the  westerly  half  of  Lot  19  in  Concession  VI; 

Thence  northerly  along  the  said  easterly  limit  to  the  southerly  limit  of  the 
Trans  Canada  Pipeline  as  shown  on  a  Plan  registered  in  the  said  Registry 
Office  as  Number  131529; 

Thence  easterly  along  the  southerly  limit  of  the  said  Pipeline  to  the  easterly 
limit  of  the  said  Lot  19  in  Concession  VI; 

Thence  northerly  along  the  easterly  limit  of  the  said  Lot  to  the  northeast- 
erly angle  of  the  said  Lot; 

Thence  easterly  to  and  along  the  northerly  limit  of  the  westerly  half  of  Lot 

19  in  Concession  V  to  the  westerly  limit  of  the  easterly  half  of  Lot  18  in 
Concession  V; 

Thence  northerly  along  the  said  westerly  limit  to  a  point  distant  208.59 
metres  measured  southerly  therealong  from  the  northerly  limit  of  the  east- 
erly half  of  the  said  Lot  18; 

Thence  easterly  to  the  southwesterly  angle  of  Part  1  as  shown  on  a  Plan 
deposited  in  the  said  Registry  Office  as  Number  51R-12176; 

Thence  easterly  along  the  southerly  limit  of  the  said  Part  182.9  metres  to 
the  westerly  limit  of  the  King's  Highway  Number  27; 

Thence  easterly  to  a  point  on  the  westerly  limit  of  Lot  18  in  Concession  III 
distant  200  metres  measured  southerly  therealong  from  the  northwesterly 
angle  of  the  said  Lot; 

Thence  southerly  along  the  said  westerly  limit  to  the  southwesterly  angle  of 
the  said  Lot  18; 

Thence  easterly  along  the  southerly  limit  of  the  westerly  half  of  Lot  18  in 
Concession  III  to  the  line  between  the  east  and  west  halves  of  Concession 
III; 

Thence  southerly  along  the  said  line  to  a  point  distant  179.%  metres  meas- 
ured northerly  therealong  from  the  southwesterly  angle  of  the  easterly  half 
of  Lot  20  in  Concession  III; 

Thence  easterly  and  parallel  with  the  southerly  limit  of  the  said  easterly  half 
of  Lot  20,  44.99  metres  to  a  point; 

Thence  southerly  and  parallel  with  the  westerly  limit  of  the  said  half  of  Lot 
20,  179.96  metres  to  the  northerly  limit  of  the  road  allowance  between  lots 

20  and  21; 

Thence  easterly  along  the  northerly  limit  of  the  said  road  allowance  to  the 
westerly  high  water  mark  of  Little  Lake; 
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Thence  easterly  along  the  southerly  high  water  mark  of  the  said  Lake, 
including  docks  or  extremities,  to  the  northerly  limit  of  Lot  6  in  Concession 
I  W.P.R.; 

Thence  easterly  along  the  northerly  limit  of  the  said  Lot  6  to  the  easterly 
limit  of  the  King's  Highway  Number  400; 

Thence  southerly  along  the  easterly  limit  of  the  said  Highway  59.3  metres 
to  the  easterly  limit  of  the  said  Plan  Number  302; 

Thence  southerly  along  the  said  easterly  limit  to  intersect  a  line  parallel 
with  and  distant  57.91  metres  measured  northerly  at  right  angles  from  the 
southerly  limit  of  the  said  Lot  6. 

Thence  easterly  along  the  said  parallel  line  to  the  easterly  boundary  of  the 
Township  of  Vespra; 

Thence  southerly  along  the  said  easterly  boundary  to  the  northerly  bound- 
ary of  the  City  of  Barrie; 

Thence  westerly  following  the  boundaries  between  the  City  of  Barrie  and 
the  Township  of  Vespra  to  the  place  of  commencement. 
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CHAPTER  42 

An  Act  respecting  Labour  Disputes  between 

the  Toronto  Transit  Conunission, 

and  GO  Transit  and  Locals  113  and  1587, 

Amalgamated  Transit  Union,  Lodge  235, 

International  Association  of  Machinists  and 

Aerospace  Workers  and  the  Canadian  Union  of 

Public  Employees,  Local  No.  2 

Assented  to  August  29th,  1984 

Whereas  the  Toronto  Transit  Commission  and  Local  113,  Preamble 
Amalgamated  Transit  Union,  Lx)dge  235,  International  Asso- 
ciation of  Machinists  and  Aerospace  Workers  and  the  Cana- 
dian Union  of  Public  Employees,  Local  No.  2,  have  been  par- 
ties to  collective  agreements,  all  of  which  have  expired;  and 
whereas  the  parties  have  bargained  for  new  collective  agree- 
ments and  to  that  end  have  exhausted  conciliation  services 
under  the  Labour  Relations  Act;  and  whereas  the  parties  have  '^^■^  ^^*^' 
not  achieved  a  settlement  of  the  disputes;  and  whereas  strikes 
by  the  unions  against  the  employer  would  cause  a  cessation  of 
the  operation  of  public  transportation  facilities,  rendering 
travel  difficult  and  endangering  the  public  safety;  and  whereas 
the  public  interest  and  welfare  require  that  means  be  provided 
to  avert  the  strikes  and  to  settle  all  matters  that  are  in  dispute 
between  the  parties  in  order  that  new  collective  agreements 
may  be  concluded  between  the  parties;  and  whereas  the  mat- 
ters in  dispute  between  the  Toronto  Transit  Commission, 
Gray  Coach  Lines,  Limited  and  Local  113,  Amalgamated 
Transit  Union  are  affected  by  related  negotiations  between 
GO  Transit  and  Local  1587,  Amalgamated  Transit  Union 
under  the  Crown  Employees  Collective  Bargaining  Act  ^\^  *^*'' 
because  of  the  intended  transfer  of  routes  from  Gray  Coach 
Lines,  Limited  to  GO  Transit; 


108 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

PARTI 

1. (1)  In  this  Part,  Imerpreution 
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(a)  "employer"  means  the  Toronto  Transit  Commis- 
sion; 

(b)  "expiry  date"  means,  in  the  case  of  the  collective 
agreement  between  the  Toronto  Transit  Commis- 
sion and, 

(i)  Local  113,  Amalgamated  Transit  Union,  the 
30th  day  of  June,  1984, 

(ii)  Lodge  235,  International  Association  of 
Machinists  and  Aerospace  Workers,  the  31st 
day  of  March,  1984,  and 

(iii)  the  Canadian  Union  of  Public  Employees, 
Local  No.  2,  the  31st  day  of  March,  1984; 

(c)  "Minister"  means  the  Minister  of  Labour; 

(d)  "parties"  means  the  employer  and  the  unions; 

(e)  "unions"  means  Local  113,  Amalgamated  Transit 
Union,  Lodge  235,  International  Association  of 
Machinists  and  Aerospace  Workers,  and  the  Cana- 
dian Union  of  Public  Employees,  Local  No.  2  or 
any  one  of  them. 


I'Jem  (2)  Unless  a  contrary  intention  appears,  expressions  used  in 

R.s^o.  1980,   this  Part  have  the  same  meaning  as  in  the  Labour  Relations 
Act. 


c.  228 


of  Act 


Application  2. — (1)  This  Part  applies  to  the  parties  and  to  the  employ- 
ees of  the  employer  on  whose  behalf  the  unions  are  entitled  to 
bargain  with  the  employer  under  the  Labour  Relations  Act. 


Application  (2)  Exccpt  as  modified  by  this  Part,  the  Labour  Relations 
R.s.o.  1980,  Act  applies  to  the  parties  and  to  the  employees  mentioned  in 
c.  228  subsection  (1). 

Appointment  3, — (J)  The  Lieutenant  Governor  in  Council  shall,  upon 
the  advice  of  the  Minister,  appoint  an  arbitrator  to  examine 
and  decide  upon  the  matters  referred  to  in  section  4. 

Replacement  (2)  Where  the  arbitrator  is  unable  to  take  up  or  to  carry  on 
his  or  her  duties  so  as  to  enable  him  or  her  to  render  a  deci- 
sion within  the  period  of  time  mentioned  in  subsection  4  (4), 
the  Lieutenant  Governor  in  Council  shall,  upon  the  advice  of 
the  Minister,  appoint  another  person  to  act  as  arbitrator  and 
the  inquiry  shall  begin  anew. 
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(3)  The  arbitrator  shall  determine  his  or  her  own  proce-  Procedure 
dure,  but  shall  give  full  opportunity  to  the  employer  and  the 
unions  to  present  their  evidence  and  make  their  submissions. 

(4)  The  arbitrator  has  all  the  powers  of  an  arbitrator  under  Powers  of 
the  Labour  Relations  Act. 


arbitrator 
R.S.O.  1980, 

c.  228 


4. — (1)  The  arbitrator  shall  examine  and  decide  all  matters  ^"^  °^ 
remaining  in  dispute  between  the  employer  and  the  unions 
immediately  before  the  coming  into  force  of  this  Act,  includ- 
ing any  matter  that  may  be  a  subject  of  dispute  as  to  agree- 
ment thereon  and  any  other  matters  that  appear  to  the  arbi- 
trator to  be  necessary  to  be  decided  in  order  to  conclude 
collective  agreements  between  the  parties. 

(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  with  Arbitrator 
all  matters  within  the  arbitrator's  jurisdiction  until  collective  seized'o" 
agreements  between  the  employer  and  the  unions  are  in  matters  in 
effect.  ''•'P"'' 

(3)  Where,  before  or  during  the  proceedings  before  the  Agreement 
arbitrator,  the  employer  and  the  unions  agree  upon  some  mat-  m'^ere'"^ 
ters  to  be  included  in  the  collective  agreements  and  they  so 

notify  the  arbitrator  in  writing,  the  arbitrator's  decision  shall 
be  confined  to, 

(a)  the  matters  not  agreed  upon  between  the  employer 
and  the  unions;  and 

(b)  any  further  matters  that  the  employer  and  the 
unions  agree  should  be  decided  by  the  arbitrator  or 
that  appear  to  the  arbitrator  to  be  necessary  to  be 
decided  in  order  to  conclude  the  collective  agree- 
ments. 


(4)  The  arbitrator's  decision  shall  be  made  within  forty-five  Decision  of 
days  after  the  date  of  appointment  or  within  such  further 
period  of  time  as  the  Minister  may  permit. 

5. — (1)  The  arbitrator's  decision  shall  be  binding  upon  the  Decision 
employer  and  the  unions  and  the  employees  on  whose  behalf    '"  ""* 
the  unions  are  entitled  to  bargain  with  the  employer  under  the 
Labour  Relations  Act.  R  so.  i980, 

c.  228 

(2)  Within  seven  days  of  the  date  of  the  arbitrator's  deci-  E^tecution 
sion  or  such  longer  period  as  may  be  agreed  upon  in  writing  °  *8^«™^°' 
by  the  parties,  the  parties  shall  prepare  and  execute  docu- 
ments giving  effect  to  the  arbitrator's  decision  and  any  agree- 
ment of  the  parties,  and  the  documents  thereupon  constitute 
collective  agreements. 
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Preparation 
of  agreement 
by  arbitrator 


(3)  If  the  parties  fail  to  prepare  and  execute  documents  in 
the  form  of  collective  agreements  giving  effect  to  the  arbitra- 
tor's decision  and  any  agreement  of  the  parties  within  the 
period  mentioned  in  subsection  (2),  they  shall  notify  the  arbi- 
trator in  writing  forthwith,  and  the  arbitrator  shall  prepare 
documents  in  the  form  of  collective  agreements  giving  effect 
to  the  decision  and  any  agreement  of  the  parties  and  submit 
the  documents  to  the  parties  for  execution. 


Failure  to 

execute 

agreement 


(4)  If  the  parties  or  any  of  them  fail  to  execiite  the  docu- 
ments prepared  by  the  arbitrator  within  a  period  of  seven  days 
from  the  day  the  arbitrator  submits  the  documents  to  them, 
the  documents  shall  come  into  effect  as  though  they  had  been 
executed  by  the  parties  and  the  documents  thereupon  consti- 
tute collective  agreements. 


R.S.O.  1980, 

cc.  25,  484 

not 

to  apply 


6.  The  Arbitrations  Act  and  Part  I  of  the  Statutory  Powers 
Procedure  Act  do  not  apply  to  the  arbitration  and  the  arbitra- 
tor's decision  under  this  Part. 


Hourly  rates 
of  wages: 
interim 
increase 


7.  The  basic  hourly  rates  of  wages  for  employees  to  whom 
this  Part  applies  are  hereby  increased  by  5  per  cent  over  the 
basic  hourly  wage  rates  in  effect  on  the  expiry  date,  retroac- 
tive in  each  case  to  the  day  immediately  following  the  expiry 
date,  but  the  final  basic  hourly  wage  rates  for  the  terms  of  the 
collective  agreements  shall  be  determined  by  the  arbitrator. 


No  strike 
or  lock-out, 
etc. 


8. — (1)  Upon  the  coming  into  force  of  this  Part, 

(a)  the  unions  and  the  employer  shall  not  call  or 
threaten  to  call  a  strike  or  lock-out; 

(b)  no  employee,  member,  officer,  official  or  agent  of 
the  employer  or  the  unions  or  of  any  one  of  them 
shall  engage  in,  declare,  threaten,  authorize  or 
acquiesce  in  a  strike,  lock-out  or  picketing;  and 


(c)  no  person  shall  counsel,  procure,  support  or 
encourage  a  strike,  lock-out  or  picketing  contrary  to 
this  Part  and  no  person  shall  do  any  act  if  the  per- 
son knows  or  ought  to  know  that,  as  a  probable  and 
reasonable  consequence  of  the  act,  another  person 
or  persons  will  engage  in  a  strike  or  lock-out  con- 
trary to  this  Part. 


Terms  of 
employment 
not  to  be 
altered 


(2)  Upon  the  coming  into  force  of  this  Part,  the  employers 
shall  not,  except  with  the  unions'  consent,  alter  the  rates  of 
wages  of  the  employees  as  increased  by  this  Part,  or  any  other 
term  or  condition  of  employment,  or  any  right,  privilege  or 
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duty  of  the  unions  or  the  employees,  that  were  in  operation 
on  the  expiry  date. 

(3)  Upon  the  coming  into  iforce  of  this  Part,  the  unions  ^'^^^ 
shall  not,  except  with  the  employer's  consent,  alter  any  term 

or  condition  of  employment  or  any  right,  privilege  or  duty  of 
the  employer,  the  unions  or  the  employees,  that  were  in  oper- 
ation on  the  expiry  date. 

(4)  Any  difference  between  the  parties  as  to  whether  or  not  Compliance 
subsections  (2)  and  (3)  have  been  complied  with  may  be  refer-  ^'bss.  (2, 3) 
red  to  arbitration  by  the  parties  or  any  of  them  as  if  the  col- 
lective agreements  were  still  in  operation,  and  sections  44  and 

45  of  the  Labour  Relations  Act  apply  to  the  arbitration  with  R so.  i980, 
necessary  modifications.  ^'  ^^^ 

9.  Sections  92,  93,  94,  95,  97,  98,  99  and  100  of  the  Application 

Labour  Relations  Act  apply  to  the  parties  and  to  the  employ-  r.s.o.  i980, 

ees  mentioned  in  subsection  2  (1)  with  necessary  modifica-  c  228 
tions. 

10. — (1)  A  person  or  union  who  contravenes  any  provision  Penalty 
of  this  Part  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable, 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000; 
or 

(b)  if  a  corporation  or  trade  union,  to  a  fine  of  not 
more  than  $10,000. 

(2)  Each  day  that  a  person  or  union  contravenes  any  provi-  continued 
sion  of  this  Part  constitutes  a  separate  offence. 

11. — (1)  No  prosecution  for  an  offence  under  this  Part  Consent 
shall  be  instituted  except  with  the  written  consent  of  the  Min- 
ister. 

(2)  Section  101  of  the  Labour  Relations  Act  does  not  apply  ^  s^o.  ^i980, 
to  a  prosecution  for  an  offence  under  this  Part.  not  to'a^ppiy 

(3)  In  a  prosecution  for  an  offence  under  this  Part,  a  copy  Evidence  of 
of  a  consent  purporting  to  have  been  signed  by  the  Minister  is  '^°"^" 
sufficient  evidence  of  the  Minister's  consent  without  proof  of 

the  signature. 

12.  The  employer  and  the  unions  shall  assume  their  own  costs 
costs  of  the  proceedings  under  this  Part,  and  the  remuneration 
and  expense  of  the  arbitrator  shall  be  paid  out  of  the  Consoli- 
dated Revenue  Fund. 
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PART  II 

Interpretation       13. — (1)  In  this  Part,  "GO  Transit"  means  the  Toronto 
R.s.o.  1980,   Area  Transit  Operating  Authority  continued  by  the  Toronto 
Area  Transit  Operating  Authority  Act. 


108 


Items  (2)  Any  collective  agreement  made  between  GO  Transit 

in'^coiiective  and  Local  1587,  Amalgamated  Transit  Union  under  the 
agreement  Crown  Employees  Collective  Bargaining  Act  shall  be  deemed 
R  s^o  1980,  to  contain  items  2  to  10,  both  inclusive,  of  Appendix  R  to  the 
Memorandum  of  Agreement  between  the  Toronto  Transit 
Commission,  Gray  Coach  Lines,  Limited  and  Local  113, 
Amalgamated  Transit  Union,  dated  the  3rd  day  of  August, 
1984,  as  amended  by  item  1  of  the  Supplementary  Memoran- 
dum of  Settlement  between  GO  Transit  and  Locals  113  and 
1587,  Amalgamated  Transit  Union,  dated  the  17th  day  of 
August,  1984. 


Crown 
bound 


Commence- 
ment 


(3)  This  Part  binds  the  Crown. 

14. — (1)  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 


Repeal  (2)  Part  I  is  repealed  on  the  day  on  which  the  last  of  the 

collective  agreements  made  under  Part  I  comes  into  opera- 
tion. 


Idem 


(3)  Part  II  is  repealed  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 


Short  title  jg,  xhg  short  title  of  this  Act  is  the  Toronto  Transit  Com- 

mission, Gray  Coach  Lines,  Limited  and  GO  Transit  Labour 
Disputes  Settlement  Act,  1984. 
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CHAPTER  43 

An  Act  respecting  a  Labour  Dispute  between 

the  Ontario  Public  Service  Employees  Union 

and  the  Ontario  Council  of  Regents  for 

Colleges  of  Applied  Arts  and  Technology 

and  the  Boards  of  Governors  of 
Colleges  of  Applied  Arts  and  Technology 

Assented  to  November  9th,  1984 


Whereas  the  Ontario  Council  of  Regents  for  Colleges  of  Preamble 
Applied  Arts  and  Technology  and  the  Ontario  Public  Service 
Employees  Union  have  been  parties  to  an  agreement  in 
respect  of  the  academic  staff  bargaining  unit  of  employees  of 
colleges  of  applied  arts  and  technology  that  expired  on  the 
31st  day  of  August,  1984,  and  have  been  negotiating  terms 
and  conditions  of  employment  for  the  employees;  and 
whereas  a  strike  by  the  employees  against  the  Ontario  Council 
of  Regents  for  Colleges  of  Applied  Arts  and  Technology  and 
the  boards  of  governors  of  the  colleges  of  applied  arts  and 
technology  has  been  in  effect  since  the  17th  day  of  October, 
1984;  and  whereas  the  Ontario  Council  of  Regents  for  Col- 
leges of  Applied  Arts  and  Technology  and  the  Ontario  Public 
Service  Employees  Union,  on  behalf  of  the  employees,  have 
been  unable  to  make  an  agreement  as  to  the  terms  and  condi- 
tions of  employment;  and  whereas  the  College  Relations 
Commission  has  advised  the  Lieutenant  Governor  in  Council 
that  the  continuance  of  the  strike  will  place  in  jeopardy  the 
successful  completion  of  courses  of  study  by  the  students 
affected  by  the  strike;  and  whereas  the  public  interest,  and  in 
particular  the  interest  of  students,  requires  that  all  members 
of  the  academic  staff  bargaining  unit  of  employees  of  colleges 
of  appUed  arts  and  technology  return  to  and  resume  their 
duties  and  that  means  be  provided  to  bring  the  strike  to  an 
end  and  to  settle  all  matters  that  are  in  dispute  between  the 
parties,  other  than  instructional  assignments,  in  order  that  a 
new  collective  agreement  may  be  concluded  between  the  par- 
ties; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


454  Chap.  43  colleges  labour  dispute 

Interpretation  J,    Jn  this  Act, 


1984 


R.S.O.  1980, 

c.  74 


R.S.O.  1980, 
c.  74 


Strike 
terminated 


Employees 
to  return 
to  work 


Resumption 

of 

operations 

No  strike 
or  lock-out 


(a)  "agreement"  has  the  same  meaning  as  in  the  Col- 
leges Collective  Bargaining  Act; 

(b)  "Council"  means  the  Council  of  Regents  of  Col- 
leges of  Applied  Arts  and  Technology; 

(c)  "employees"  means  the  persons  employed  by  one 
of  the  employers  in  a  position  or  classification  that 
is  within  the  academic  staff  bargaining  unit  set  out 
in  Schedule  1  to  the  Colleges  Collective  Bargaining 
Act', 

(d)  "employer"  means  a  board  of  governors  of  a  col- 
lege of  applied  arts  and  technology; 

(e)  "lock-out"  has  the  same  meaning  as  in  the  Colleges 
Collective  Bargaining  Act; 

(f)  "Minister"  means  Minister  of  Colleges  and  Univer- 
sities; 

(g)  "parties"  means  the  Union  and  the  Council; 

(h)  "strike"  has  the  same  meaning  as  in  the  Colleges 
Collective  Bargaining  Act; 

(i)  "Union"  means  the  Ontario  Public  Service  Employ- 
ees Union. 

2. — (1)  Upon  the  coming  into  force  of  this  Act, 

(a)  the  strike  shall  be  terminated  immediately  by  the 
Union  and  the  employees; 

(b)  every  employee  shall  report  for  work  and  shall  per- 
form the  duties  assigned  by  the  employer  including 
duties  assigned  by  mutual  consent  in  order  to  afford 
students  the  opportunity  to  complete  courses  of 
study  affected  by  the  strike; 

(c)  the  employers  shall  operate  and  continue  to  operate 
the  colleges  of  applied  arts  and  technology;  and 

(d)  no  person,  employee  or  officer,  official  or  agent  of 
an  employer,  the  Council  or  the  Union  shall  engage 
in,  declare,  authorize,  counsel,  threaten  or 
acquiesce  in  a  lock-out,  strike  or  any  similar  activi- 
ty. 
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(2)  The  agreement  between  the  parties  that  was  in  effect  on  Agreement 

^^  continued 

the  31st  day  of  August,  1984  shall  be  in  force  from  and  includ- 
ing the  day  this  Act  comes  into  force  as  varied  by  or  under 
this  Act. 

(3)  Nothing  in  this  Act  precludes  an  employee  from  not  Exception 
returning  to  and  resuming  his  duties  with  his  employer  for 
reasons  of  health  or  by  mutual  consent  in  writing  of  the 
employee  and  the  employer. 

3. — (1)  The  salaries  and  rates  of  wages  set  out  in  the  sal-  salaries 

3ncl  r3tcs 

ary  schedules  for  teaching  masters  and  counsellors,  instruc-  of  wages 
tors,  Ubrarians  and  partial-load  employees  set  out  in  the 
appendices  to  the  agreement  between  the  parties  that  expired 
on  the  31st  day  of  August,  1984  are  hereby  increased  to  the 
salaries  and  rates  of  wages  set  out  in  the  Schedule  to  this  Act 
retroactive  in  each  case  to  the  1st  day  of  September,  1984  and 
the  decision  of  the  arbitrator  shall  include  such  increases,  but, 
subject  to  subsection  (2),  nothing  in  this  section  prevents  the 
arbitrator  from  granting  increases  in  excess  of  those  estab- 
lished in  this  section. 

(2)  For  each  employee,  the  salary  in  the  Schedule  to  this  Adjustments 
Act  shall  be  reduced  by  1/261  for  each  working  day  from  and 
including  the  17th  day  of  October,  1984  to  the  date  on  which 
this  Act  comes  into  force  and  by  the  amounts  received  by  the 
employee  with  respect  to  the  period  from  and  including  the 
1st  day  of  September,  1984  to  and  including  the  16th  day  of 
October,  1984,  but  this  subsection  does  not  apply  to  partial- 
load  employees. 

4. — (1)  Consistent  with  the  spirit  of  section  23  of  the  Col-  Appointment 

leges  Collective  Bargaining  Act,  the  Lieutenant  Governor  in  arbitrator 

Council  shall,  upon  the  advice  of  the  Minister,  appoint  an  r.s.o.  i97o, 

arbitrator  to  examine  into  and  decide  upon  the  matters  refer-  ^-  ^'* 
red  to  in  section  5. 


(2)  Where  the  arbitrator  is  unable  to  enter  on  or  to  carry  on  Replacement 
his  duties  so  as  to  enable  him  to  render  his  decision  within  the  arbitrator 
period  of  time  mentioned  in  subsection  5  (6),  the  Lieutenant 
Governor  in  Council  shall,  upon  the  advice  of  the  Minister, 
appoint  another  person  to  act  as  arbitrator  in  his  place  and  the 

inquiry  shall  begin  anew. 

(3)  The  arbitrator  shall  determine  his  own  procedure,  but  Procedure 
shall  give  full  opportunity  to  the  Council  and  the  Union  to 
present  their  evidence  and  make  their  submissions. 

(4)  Subject  to  this  Act,  the  arbitrator  has  all  the  powers  of  Powers  of 
an  arbitrator  under  the  Colleges  Collective  Bargaining  Act.  ^^q  ^g^ 

c.  74 
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Duty  of 
arbitrator 


Arbitrator 
to  remain 
seized  of 
matters  in 
dispute 

Agreement 
upon  some 
matters 


5. — (1)  The  arbitrator  shall  examine  into  and  decide  all 
matters,  other  than  instructional  assignments,  in  dispute 
between  the  Council  and  the  Union  including  any  matter, 
other  than  instructional  assignments,  that  may  be  a  subject  of 
dispute  as  to  agreement  thereon  and  any  other  matters  that 
appear  to  the  arbitrator  to  be  necessary  to  be  decided 
between  the  parties. 

(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  with 
all  matters  within  his  jurisdiction  until  the  arbitrator  has 
decided  all  matters  mentioned  in  subsection  (1). 

(3)  Where,  before  or  during  the  proceedings  before  the 
arbitrator,  the  Council  and  the  Union  agree  upon  some  mat- 
ters to  be  included  in  the  agreement  and  they  so  notify  the 
arbitrator  in  writing,  the  arbitrator's  decision  shall  be  confined 
to, 


(a)    the  matters  not  agreed  upon  between  the  Council 
and  the  Union;  and 


Term  of 
agreement 


Provincial 

fiscal 

policy 


Decision  of 
arbitrator 


Decision 
binding 


(b)  such  other  matters  as  may  be  agreed  upon  by  the 
Council  and  the  Union  or  may  appear  to  the  arbi- 
trator to  be  necessary  to  be  decided  in  order  to  con- 
clude the  agreement. 

(4)  The  agreement  between  the  parties  shall  be  for  the 
period  expiring  on  the  31st  day  of  August,  1985. 

(5)  In  making  his  decision,  the  arbitrator  shall  consider  as  a 
factor  the  ability  of  the  employers  to  pay  in  light  of  the  exist- 
ing provincial  fiscal  policy. 

(6)  The  decision  of  the  arbitrator  shall  be  made  within  sixty 
days  after  the  date  of  his  appointment  or  within  such  further 
period  of  time  as  the  Minister  may  permit. 

6. — (1)  The  decision  of  the  arbitrator  shall  be  binding 
upon  the  Council,  the  employers,  the  Union  and  the  employ- 
ees. 


Execution 
of  agreement 


(2)  Within  seven  days  of  the  date  of  the  decision  of  the 
arbitrator  or  such  longer  period  as  may  be  agreed  upon  in 
writing  by  the  parties,  the  parties  shall  prepare  and  execute  a 
document  giving  effect  to  the  provisions  of  this  Act  and  the 
decision  of  the  arbitrator  and  any  agreement  of  the  parties, 
and  the  document  thereupon  constitutes  an  agreement. 


Preparation         (3)  If  the  parties  fail  to  prepare  and  execute  a  document  in 
by  bo'arT^"*   the  form  of  an  agreement  giving  effect  to  the  provisions  of  this 
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Act  and  the  decision  of  the  arbitrator  and  any  agreement  of 
the  parties  within  the  period  mentioned  in  subsection  (2),  the 
parties  or  either  of  them  shaH  notify  the  arbitrator  in  writing 
forthwith,  and  the  arbitrator  shall  prepare  a  document  in  the 
form  of  an  agreement  giving  effect  to  the  provisions  of  this 
Act  and  the  decision  of  the  arbitrator  and  any  agreement  of 
the  parties  and  submit  the  document  to  the  parties  for  execu- 
tion. 

(4)  If  the  parties  or  either  of  them  fail  to  execute  the  docu-  Fai'^re  to 
ment  prepared  by  the  arbitrator  within  a  period  of  seven  days  agreement 
from  the  day  of  submission  of  the  document  by  the  arbitrator 
to  them,  the  document  shall  come  into  effect  as  though  it  had 
been  executed  by  the  parties  and  the  document  thereupon 
constitutes  an  agreement. 

7. — (1)  The  Arbitrations  Act  does  not  apply  to  the  pro-  ^^;P  ^^^' 
ceedings  under  this  Act.  to  apply 


(2)  Part  I  of  the  Statutory  Powers  Procedure  Act  does  not  ^^^^ 


apply  to  the  proceedings  under  this  Act. 


R.S.O.  1980, 

484 


8.  Sections  62,  78  and  90  of  the  Colleges  Collective  Bar-  ^pp"^J°" 
gaining  Act  apply  with  necessary  modifications  under  this  Act  "ggo,  c.  74 
as  if  such  sections  were  enacted  in  and  form  part  of  this  Act. 

9. — (1)  Every  person  who  contravenes  any  provision  of  Contra- 
this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  Act  by 
fine  of  not  more  than  $500  for  each  day  upon  which  the  con-  person 
travention  occurs  or  continues. 

(2)  Every  employer  or  Union  that  contravenes  any  provi-  Comra- 

sion  of  this  Act  is  guilty  of  an  offence  and  on  conviction  is  ha-  Act  by 

ble  to  a  fine  of  not  more  than  $10,000  for  each  day  upon  f^Pl^y^"^  °^ 
which  such  contravention  occurs  or  continues. 


Union 


(3)  Where  the  Union  is  guilty  of  an  offence  under  this  Act,  where jfficer 
every  officer,  official  or  agent  thereof  who  assents  to  the  com-  ^ence 
mission  of  the  offence  is  guilty  of  the  offence  and  is  liable  to  a 

fine  of  not  more  than  $500  for  each  day  upon  which  the  con- 
travention by  the  Union  occurs  or  continues. 

(4)  Where  an  employer  is  convicted  of  an  offence  under  this  ourectors, 

.  '^      ■'  officers, 

"^Ct,  employees 


and  agents 


(a)  each  member  of  the  board  of  the  employer;  and 

(b)  each  officer,  employee  or  agent  of  the  employer 
who  was  in  whole  or  in  part  responsible  for  the  con- 
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duct  of  that  part  of  the  business  of  the  employer 
that  gave  rise  to  the  offence, 

is  guihy  of  an  offence  unless  he  satisfies  the  court  that  he  took 
all  reasonable  care  to  prevent  the  commission  of  the  offence 
and  is  liable  to  a  fine  of  not  more  than  $500  for  each  day  upon 
which  the  contravention  by  the  employer  occurs  or  continues. 


Consent 


(5)  No  prosecution  for  an  offence  under  this  Act  shall  be 
instituted  except  with  the  written  consent  of  the  Minister. 


Instructional  jQ. — (1)  There  shall  be  a  committee  to  be  known  as  the 
Revlw"^"  Instructional  Assignment  Review  Committee  to  be  composed 
Committee      of  three  pcrsons  who  shall  be  appointed  by  the  Minister. 


Chairman 


(2)  The  Minister  shall  designate  one  of  the  members  of  the 
Committee  to  be  chairman. 


Remunera-         (3)  j^q  Chairman  and  the  other  members  of  the  Committee 
and  expenses   shall  be  paid  such  remuneration  and  expenses  as  are  deter- 
mined by  the  Minister. 


Review 


(4)  The  Committee  shall  conduct  a  comprehensive  review  of 
all  aspects  of  instructional  assignments  in  the  colleges  of 
applied  arts  and  technology. 


Consultation 


(5)  As  part  of  its  review,  the  Committee  shall  consult  with 
persons  representing  the  views  of  the  Ontario  Council  of 
Regents  for  Colleges  of  Applied  Arts  and  Technology,  the 
boards  of  governors  of  the  colleges  of  applied  arts  and  tech- 
nology, the  Ontario  Public  Service  Employees  Union,  stu- 
dents attending  the  colleges  of  applied  arts  and  technology, 
parents  of  such  students  and  other  persons  who  the  Commit- 
tee is  satisfied  have  an  interest  in  instructional  assignments  in 
the  colleges  of  applied  arts  and  technology. 


Report  (6)  The  committee  shall  submit  its  report  and  recommenda- 

tions to  the  Minister  not  later  than  the  30th  day  of  June,  1985 
and  is  thereupon  dissolved. 


Commence- 
ment 


11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


12.  The  short  title  of  this  Act  is  the  Colleges  of  Applied 
Arts  and  Technology  Labour  Dispute  Settlement  Act,  1984. 
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SCHEDULE 

(a)  TEACHING  MASTERS  AND  COUNSELLORS 

Minimum 


Step  1 

Step  2 

Step  3 

Step  4 

Step  5 

Step  6 

Step? 

Steps 

Step  9 

Step  10 

Step  11 

Step  12 

Step  13 

Step  14 

Step  15 

Step  16 

(b)  INSTRUCTORS 

Minimum 

Step  1 

Step  2 

Step  3 

Step  4 

Steps 

Step  6 

Step  7 

Steps 

Step  9 

Step  10 

(c)  LIBRARIANS 

LIBRARIANS  I 

Minimum 

Step  1 

Step  2 

Step  3 

Step  4 

Steps 

Step  6 

LIBRARIANS  II 

Minimum 

Step  1 

Step  2 

Step  3 

Step  4 

Steps 

Step  6 

(d)  PARTIAL-LOAE 

MINIMUM 

MAXIMUM 

$22,476 

23,813 
2S,154 
26,491 
27,832 
29,169 
30,S08 
31,847 
33,1S6 
34,525 
35,863 
37,202 
38,540 
39,880 
41,218 
42,556 
43,895 


$19,188 

20,530 
21,866 
23,205 
24,544 
25,884 
27,222 
28,561 
29,900 
31,240 
32,577 


$23,252 

24,590 
25,929 
27,271 
28,608 
29,945 
31,285 


$27,229 

28,566 
29,907 
31,244 
32,583 
33,923 
35,260 


$15.77  per  hour 
$35.03  per  hour 
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CHAPTER  44 

An  Act  to  amend  the 
Off-Road  Vehicles  Act,  1983 

Assented  to  November  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (b)  of  the  Off-Road  Vehicles  Act,  1983,  being 
chapter  53,  is  repealed  and  the  following  substituted  therefor: 

(b)  "highway",  includes  a  common  and  public  highway, 
street,  avenue,  parkway,  driveway,  square,  place, 
bridge,  viaduct  or  trestle,  any  part  of  which  is 
intended  for  or  used  by  the  general  public  for  the 
passage  of  vehicles  and  includes  the  area  between 
the  lateral  property  lines  thereof. 

2.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


4. — (1)  No  owner  of  an  off-road  vehicle  shall  permit  a  ^s^.  '''™*  ^°^ 
child  under  the  age  of  twelve  to  drive  the  vehicle.  "^"^ 

(2)  Subsection  (1)  does  not  apply  where  the  child  is  driving  Exception 
the  vehicle, 

(a)  on  land  occupied  by  the  vehicle  owner;  or 

(b)  under  the  close  supervision  of  an  adult. 

3.  Subsection  5  (7)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(g)    prescribing  conditions  precedent  to  be  met  before 
an  issued  permit  is  valid. 
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Commence-         4    jy^g  ^ct  coHies  into  foFcc  Oil  the  dav  it  receives  Royal 

ment  .  ^  J  j 

Assent. 

Short  title  5,  The  short  title  of  this  Act  is  the  Off-Road  Vehicles 

Amendment  Act,  1984. 
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CHAPTER  45 

An  Act  to  amend  certain  Acts  related  to 
Payments  in  Lieu  of  Taxes  to  Municipalities 

Assented  to  November  27th,  1984 


HER  MAFESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (d)  of  the  Municipal  Tax  Assistance  Act, 
being  chapter  311  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(d)    "Minister"  means  the  Minister  of  Municipal  Affairs 
and  Housing. 

(2)  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

3. — (1)  This  Act  does  not  apply  to  unpatented  lands,  parks  Non-appii- 


cation 


1980, 


operated  under  the  Niagara  Parks  Act,  the  St.  Clair  Parkway  r.s.o 
Commission  Act  or  the  St.  Lawrence  Parks  Commission  Act,  <^-  3i7,  485, 
hospitals,  penal  institutions,  educational  institutions,  muse- 
ums, libraries,  highways,  correctional  institutions,  cemeteries, 
minerals,  cooling  stations,  weigh-scales  and  inspection  sta- 
tions, fish  hatcheries,  provincial  forests  and  real  property  that 
is  subject  to  municipal  taxation  under  section  17  of  the 
Assessment  Act. 


decision 


(2)  The  Minister  may  decide  as  to  whether  this  Act  applies  Ministers 

^     '  ''  ■■■■'■  Hjar«i<:tr\n 

to  any  provincial  property  and  the  Minister's  decision  is  final. 

(3)  Section  4  of  the  said  Act  is  amended  by  striking  out 
*'Ministry"  where  it  occurs  in  subsections  (1),  (3)  and  (5)  and 
inserting  in  Heu  thereof  in  each  instance  ''Minister"  and  by 
adding  thereto  the  following  subsections: 


(9)  For  the  purposes  of  this  section,  in  the  year  1984,  the  Estimated 
Minister  of  Revenue  shall  provide  the  Minister  with  an  esti-  value 
mated  assessed  value  of  each  agricultural  research  station, 
provincial  park,  historical  park  and  wilderness  area  or  the  part 
of  any  such  station,  park  or  area  within  each  municipahty,  and 
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such  values  shall  be  used  as  the  assessed  value  of  the  property 
for  the  purposes  of  payments  to  be  made  for  the  year  1984. 


Minimum 
payable  re 
agricultural 
stations  and 
provincial 
parks 


R.S.O.  1980, 
cc.  302,  402 


(10)  Notwithstanding  any  other  provision  of  this  Act,  the 
minimum  amount  payable  under  subsections  (1)  and  (2)  to  a 
municipality  in  respect  of  agricuhural  research  stations,  pro- 
vincial parks,  historical  parks  and  wilderness  areas  situate  in 
the  municipality  shall  be  an  amount  equal  to  the  amount  the 
municipality  was  entitled  to  receive  in  1983  under  subsection 
160  (7)  of  the  Municipal  Act  and  section  4  of  the  Provincial 
Parks  Municipal  Tax  Assistance  Act  as  those  provisions  read 
on  the  31st  day  of  December,  1983. 


Municipal 
assessment 
deemed 
increased 


(11)  For  the  purposes  of  any  general  or  special  Act,  the 
equalized  assessment  of  a  municipality  that  receives  a  pay- 
ment under  subsection  (10)  shall  be  deemed  for  apportion- 
ment purposes,  other  than  for  school  purposes  or  for  county 
purposes  or  for  apportionment  between  merged  areas,  to  be 
increased  by  an  amount  that  would  have  produced  the  amount 
of  the  payment  received  by  the  taxation  of  real  property  at  the 
rate  determined  by  dividing  the  total  taxes  levied  for  all  pur- 
poses other  than  school  purposes  on  commercial  and  indus- 
trial assessment  in  the  preceding  year  by  the  total  equalized 
commercial  and  industrial  assessment  for  the  preceding  year, 
multiplied  by  1,000. 


Exclusion  of 
certain  taxes 


R.S.O.  1980, 
c.  31 


(12)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  (11),  there  shall  be 
excluded  taxes  on  such  assessment  under  section  33  of  the 
Assessment  Act. 

(4)  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Payment 
by  Minister 


5.  The  Minister  may  make  a  payment  under  this  Act  on 
behalf  of  any  ministry  or  Crown  agency  and  the  payment  may 
be  recovered  from  the  ministry  or  Crown  agency  on  whose 
behalf  the  payment  was  made. 


2.  Section  3  of  the  Provincial  Parks  Act,  being  chapter  401 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsectic^i: 


Tax 

assistance, 
assessment 
R.S.O.  1980, 
c.  311 


(7)  Notwithstanding  subsection  (5),  for  the  purposes  of  the 
Municipal  Tax  Assistance  Act,  any  land  set  apart  as  a  provin- 
cial park  or  added  thereto  shall  be  deemed  not  to  be  sepa- 
rated from  the  municipality  of  which  it  formed  a  part  immedi- 
ately before  it  became  a  provincial  park  or  a  part  thereof. 
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3.  The  Niagara  Parks  Act,  being  chapter  317  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

14a. — (1)  The  Minister  of  Municipal  Affairs  and  Housing  ^^^j^"^' 
may  pay  in  each  year  to  a  municipality  in  which  there  are  one  of  taxes 
or  more  parks  operated  by  the  Commission, 

(a)  $12.35  per  hectare  for  each  of  the  first  forty  hec- 
tares of  each  such  park  and  $5  per  hectare  for  each 
hectare  in  excess  of  forty  hectares  in  each  such  park 
up  to  4,000  hectares  in  each  such  park  and  $1.25 
per  hectare  for  each  hectare  in  excess  of  4,000  hec- 
tares in  each  such  park;  or 

(b)  $100, 

wiiichever  is  the  greater,  and  the  Minister  shall  recover  such 
payments  out  of  the  funds  of  the  Commission. 

(2)  For  the  purposes  of  subsection  (1),  the  Minister  of  Determi- 
Municipal  Affairs  and  Housing  shall  determine  annually, 

(a)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  Janu- 
ary, one  or  more  parks  or  any  part  thereof;  and 

(b)  the  number  of  hectares  to  the  nearest  whole  hectare 
in  each  park  or  part  thereof  so  located  within  each 
such  municipality, 

and  the  Minister's  determination  is  final. 

(3)  For  the  purposes  of  the  Regional  Municipality  of  Hamil-  Municipal 
ton-Wentworth  Act  and  the  Regional  Municipality  of  Niagara  deemed 
Act,  the  equalized  assessment  of  an  area  municipaUty  that  increased 
receives  a  payment  under  this  Act  shall  be  deemed  for  appor- 
tionment purposes,  other  than  for  school  purposes,  to  be 
increased  by  an  amount  that  would  have  produced  the  amount 
of  the  payment  received  by  the  taxation  of  real  property  at  the 
rate  determined  by  dividing  the  total  taxes  levied  for  all  pur- 
poses other  than  school  purposes  on  commercial  and  indus- 
trial assessment  in  the  preceding  year  by  the  total  equalized 
commercial  and  industrial  assessment  for  the  preceding  year, 
multiplied  by  1,000. 


R.S.O.  1980, 
cc.  437,  438 


(4)  In  determining  the  taxes  levied  on  commercial  and  ^^''^^^jj 

industrial  assessment  under  subsection  (3),  there  shall  be  taxes 
excluded  taxes  on  such  assessment  under  section  33  of  the 

Assessment  Act.  ^^P  ^^^' 

c.  31 
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Payments 
in  lieu 
of  taxes 


4.  The  5/.  Clair  Parkway  Commission  Act,  being  chapter 
485  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

14a. — (1)  The  Minister  of  Municipal  Affairs  and  Housing 
may  pay  in  each  year  to  a  municipality  in  which  there  are  one 
or  more  parks  operated  by  the  Commission, 

(a)  $12.35  per  hectare  for  each  of  the  first  forty  hec- 
tares of  each  such  park  and  $5  per  hectare  for  each 
hectare  in  excess  of  forty  hectares  in  each  such  park 
up  to  4,000  hectares  in  each  such  park  and  $1.25 
per  hectare  for  each  hectare  in  excess  of  4,000  hec- 
tares in  each  such  park;  or 


Determi- 
nations 


(b)    $100, 

whichever  is  the  greater,  and  the  Minister  shall  recover  such 
payments  out  of  the  funds  of  the  Commission. 

(2)  For  the  purposes  of  subsection  (1),  the  Minister  of 
Municipal  Affairs  and  Housing  shall  determine  annually, 

(a)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  Janu- 
ary, one  or  more  parks  or  any  part  thereof;  and 

(b)  the  number  of  hectares  to  the  nearest  whole  hectare 
in  each  park  or  part  thereof  so  located  within  each 
such  municipality, 

and  the  Minister's  determination  is  final. 


Payments 
in  lieu 
of  taxes 


5.  The  St.  Lawrence  Parks  Commission  Act,  being  chapter 
486  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

12a. — (1)  The  Minister  of  Municipal  Affairs  and  Housing 
may  pay  in  each  year  to  a  municipality  in  which  there  are  one 
or  more  parks  operated  by  the  Commission, 

(a)  $12.35  per  hectare  for  each  of  the  first  forty  hec- 
tares of  each  such  park  and  $5  per  hectare  for  each 
hectare  in  excess  of  forty  hectares  in  each  such  park 
up  to  4,000  hectares  in  each  such  park  and  $1.25 
per  hectare  for  each  hectare  in  excess  of  4,000  hec- 
tares in  each  such  park;  or 


(b)    $100, 
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whichever  is  the  greater,  and  the  Minister  shall  recover  such 
payments  out  of  the  funds  of  the  Commission. 

(2)  For  the  purposes  of  subsection  (1),  the  Minister  of  Determi- 
Municipal  Affairs  and  Housing  shall  determine  annually, 

(a)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  Janu- 
ary, one  or  more  parks  or  any  part  thereof;  and 

(b)  the  number  of  hectares  to  the  nearest  whole  hectare 
in  each  park  or  part  thereof  so  located  within  each 
such  municipality, 

and  the  Minister's  determination  is  final. 

6.  Subsection  97  (10)  of  the  Regional  Municipality  of  Dur- 
ham Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  ''and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  AcV*  in  the  tenth 
and  eleventh  lines. 

7.  Subsection  79  (10)  of  the  Regional  Municipality  of  Haldi- 
mand-Norfolk  Act,  being  chapter  435  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  ''and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  Act*^  in  the  tenth 
and  eleventh  lines. 

8.  Subsection  90  (10)  of  the  Regional  Municipality  of  Halton 
Act,  being  chapter  436  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  Acf  in  the  tenth 
and  eleventh  lines. 

9.  Subsection  101  (10)  of  the  Regional  Municipality  of  Ham- 
ilton-Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  "and  section  4  of 
the  Provincial  Parks  Municipal  Tax  Assistance  AcV^  in  the  tenth 
and  eleventh  lines  and  inserting  in  lieu  thereof  "section  14a  of 
the  Niagara  Parks  AcC\ 

10.  Subsection  121  (11)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  striking  out  "section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  AcV^  in  the  tenth 
and  eleventh  lines. 

11.  Subsection  85  (10)  of  the  Regional  Municipality  of  Peel 
Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,   is  amended  by  striking  out   "and  section  4  of  the 
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Provincial  Parks  Municipal  Tax  Assistance  Act**  in  the  tenth 
and  eleventh  lines. 

12.  Subsection  71  (11)  of  the  Regional  Municipality  of  Sud- 
bury Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  ''and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  Act**  in  the  tenth 
and  eleventh  lines. 

13.  Subsection  118  (11)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  ''and  section  4  of  the 
Provincial  Parks  Municipal  Tax  Assistance  Act**  in  the  tenth 
and  eleventh  lines. 

14.  Subsection  74  (10)  of  the  District  Municipality  of  Mus- 
koka  Act,  being  chapter  121  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "section  4  of  the  Provincial 
Parks  Municipal  Tax  Assistance  Act**  in  the  tenth  and  eleventh 
lines. 

15.  Subsection  86  (10)  of  the  County  of  Oxford  Act,  being 
chapter  365  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "and  section  4  of  the  Provincial  Parks 
Municipal  Tax  Assistance  Act**  in  the  tenth  and  eleventh  lines. 

16.  Clause  3  (2)  (b)  of  the  County  of  Haliburton  Act,  1982, 
being  chapter  57,  is  amended  by  striking  out  ^*^ Provincial  Parks 
Municipal  Tax  Assistance  Act**  in  the  flrst  and  second  lines  and 
inserting  in  lieu  thereof  ''^Municipal  Tax  Assistance  Act**, 

17.  The  Schedule  to  the  Ministry  of  Municipal  Affairs  and 
Housing  Act,  1981,  being  chapter  19,  is  amended  by  striking 
out  ''''Provincial  Parks  Municipal  Tax  Assistance  Act**. 

18. — (1)  Subsection  160  (7)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Sub-subclause  F  of  subclause  365  (1)  (j)  (ii)  of  the  said 
Act  is  repealed  and  the  following  substituted  therefor: 

R so.  1980,  F.  section   14a  of  the  St.    Clair  Parkway 

Commission  Act, 

R so.  1980,  G.  section  12a  of  the  St.  Lawrence  Parks 

Commission  Act. 
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19.  The  Provincial  Parks  Municipal  Tax  Assistance  Act, 
being  chapter  402  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

20.  This  Act  shall  be  deemed  to  have  come  into  force  on  commence- 

ment 

the  1st  day  of  January,  1984. 

21.  The  short  title  of  this  Act  is  the  Municipal  Payments  in  ^^"^  ***■« 
Lieu  of  Taxes  Statute  Law  Amendment  Act,  1984. 
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CHAPTER  46 

An  Act  to  amend  the 
Regional  Municipality  of  Haldimand-Norfolk  Act 

Assented  to  November  27th,  1984 


HER  MAFESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Regional  Municipality  of  Haldimand-Norfolk  Act^ 
being  chapter  435  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  Part: 

PART  IIIA 

HYDRO-ELECTRIC  SERVICES 

50a.    In  this  Part,  interpretation 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  Dis- 
trict relating  to  Ontario  Hydro's  rural  retail  system 
plus  the  portion  of  the  balance  recorded  for  custom- 
ers in  the  Stabilization  of  Rates  and  Contingencies 
Account,  in  the  books  of  Ontario  Hydro; 

(b)  "municipal  commission"  means  a  hydro-electric 
commission  or  public  utilities  commission  entrusted 
with  the  control  and  management  of  works  for  the 
retail  distribution  and  supply  of  power  in  the 
Regional  Area  immediately  before  the  coming  into 
force  of  this  Part  and  established  or  deemed  to  be 
established  under  Part  III  of  the  Public  Utilities  Act;   R  s  o.  i980, 

c.  423 

(c)  "new  commission"  means  a  commission  established 
by  section  50b; 

(d)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 
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Commissions 
established 


(e)  "regulations"  means  the  regulations  made  under 
this  Part; 

(f)  "retail",  when  used  in  relation  to  the  distribution 
and  supply  of  power,  refers  to  the  distribution  and 
supply  of  power  at  vohages  less  than  50  kilovolts, 
but  does  not  refer  to  works  located  within  a  trans- 
former station  that  transform  power  from  voltages 
greater  than  50  kilovohs  to  voltages  less  than  50 
kilovolts. 

50b. — (1)  On  the  day  this  Part  comes  into  force,  a  hydro- 
electric commission  for  each  of  the  Township  of  Delhi,  the 
Town  of  Dunnville,  the  Town  of  Haldimand,  the  City  of  Nan- 
ticoke,  the  Township  of  Norfolk  and  the  Town  of  Simcoe  is 
hereby  established. 


(2)  Each  commission  established  by  subsection  (1)  shall  be 


Application 

R.s.o.  1980,   deemed  to  be  a  commission  established  under  Part  III  of  the 
cc.  423, 384     PubUc  Utilities  Act  and  a  municipal  commission  within  the 
meaning  of  the  Power  Corporation  Act. 


Names  of 
commissions 


Composition 


R.s.o.  1980, 
c.  308 


When  area 

municipality 

may 

determine 

size  of 

commission 


(3)  Each  commission  established  by  subsection  (1)  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area 
municipality  in  respect  of  which  the  commission  is  established: 

1.  Delhi  Hydro-Electric  Commission. 

2.  Dunnville  Hydro-Electric  Commission. 

3.  Haldimand  Hydro-Electric  Commission. 

4.  Nanticoke  Hydro-Electric  Commission. 

5.  Norfolk  Hydro-Electric  Commission. 

6.  Simcoe  Hydro-Electric  Commission. 

(4)  Each  commission  established  by  subsection  (1)  shall 
consist  of  the  mayor  of  the  area  municipality  in  respect  of 
which  the  commission  is  established  and  additional  members 
who  are  qualified  electors  under  the  Municipal  Elections  Act 
in  the  area  municipality  and  who  are  served  by  the  new  com- 
mission on  the  date  of  their  election  or  appointment  to  the 
new  commission. 

(5)  Except  as  otherwise  provided  in  this  Part,  the  council  of 
each  area  municipality  shall  determine  by  by-law  whether  the 
number  of  additional  members  of  the  new  commission  in 
respect  of  the  area  municipality  shall  be  two  or  four. 
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(6)  For  the  term  expiring  with  the  30th  day  of  November,  First 
1985,  the  Delhi  Hydro-Electric .  Commission  established  by  ^^^jJJ"^*'°"' 
subsection  (1)  shall  consist  of  the  mayor  of  the  Township  of 
Delhi  and  four  members  of  the  Delhi  Public  Utilities  Commis- 
sion as  it  existed  immediately  before  the  coming  into  force  of 
this  Part,  who  shall  be  appointed  by  the  council  of  the  Town- 
ship. 


commission. 


(7)  For  the  term  expiring  with  the  30th  day  of  November,  F'"^* 
1985,  the  Dunnville  Hydro-Electric  Commission  established  oumviue 
by  subsection  (1)  shall  consist  of  the  mayor  of  the  Town  of 
Dunnville  and  four  members  of  the  Dunnville  Public  Utilities 
Commission  as  it  existed  immediately  before  the  coming  into 

force  of  this  Part,  who  shall  be  appointed  by  the  council  of  the 
Town. 

(8)  For  the  term  expiring  with  the  30th  day  of  November,  ^^^^  .  . 
1985,  the  Haldimand  Hydro-Electric  Commission  established  HaWimand 
by  subsection  (1)  shall  consist  of  the  mayor  of  the  Town  of 
Haldimand  and  six  additional  members  who  shall  be 
appointed  by  the  council  of  the  Town,  with  two  of  the  addi- 
tional members  drawn  from  the  membership  as  it  existed 
immediately  before  the  coming  into  force  of  this  Part,  of  each 
municipal  commission  within  the  area  municipality. 


(9)  For  the  term  expiring  with  the  30th  day  of  November,  '"'"*  .  . 
1985,  the  Nanticoke  Hydro-Electric  Commission  established  Nanticoke 
by  subsection  (1)  shall  consist  of  the  mayor  of  the  City  of 
Nanticoke  and  six  additional  members  who  shall  be  appointed 
by  the  council  of  the  City,  with  two  of  the  additional  members 
drawn  from  the  membership  as  it  existed  immediately  before 
the  coming  into  force  of  this  Part,  of  each  municipal  commis- 
sion within  the  area  municipality. 


commission. 


(10)  For  the  term  expiring  with  the  30th  day  of  November,  p»"* 
1985,  the  Norfolk  Hydro-Electric  Commission  established  by  Norfolk 
subsection  (1)  shall  consist  of  the  mayor  of  the  Township  of 
Norfolk  and  four  members  of  the  Port  Rowan  Public  Utilities 
Commission  as  it  existed  immediately  before  the  coming  into 
force  of  this  Part,  who  shall  be  appointed  by  the  council  of  the 
Township. 


commission. 


(11)  For  the  term  expiring  with  the  30th  day  of  November,  ^^^ 
1985,  the  Simcoe  Hydro-Electric  Commission  established  by  simcoe 
subsection  (1)  shall  consist  of  the  mayor  of  the  Town  of  Sim- 
coe, three  members  of  the  Simcoe  Public  Utilities  Commission 
as  it  existed  immediately  before  the  coming  into  force  of  this 
Part,  who  shall  be  appointed  by  the  council  of  the  Town  and 
one  person  who  resides  outside  the  part  of  the  Town  of  Sim- 
coe supplied  with  power  by  Simcoe  Public  Utilities  Commis- 
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sion  immediately  before  the  coming  into  force  of  this  Part 
who  shall  be  appointed  by  the  council  of  the  Town. 


Additional 
members 
of  first 
commission 


(12)  Where  this  section  provides  that  one  or  more  members 
of  a  municipal  commission  are  to  be  additional  members  for  a 
term  specified  by  this  section  and  the  number  of  such  mem- 
bers who  meet  the  qualifications  in  subsection  (4)  is  less  than 
the  required  number  of  additional  members,  the  council  of  the 
area  municipality  in  respect  of  which  the  commission  was 
estabUshed  under  subsection  (1)  shall  appoint  an  additional 
member  or  additional  members  so  that  there  will  be  the 
required  number  of  additional  members  of  the  new  commis- 
sion. 


Additional 
members  of 
subsequent 
commissions 


(13)  For  terms  commencing  after  the  30th  day  of  Novem- 
ber, 1985,  the  additional  members  of  each  new  commission 
shall  be  elected  by  a  general  vote  of  the  electors  of  the  area 
municipality  served  by  the  commission,  unless  before  the  1st 
day  of  July,  1985  the  council  of  the  area  municipality  provides 
by  by-law  that  the  additional  members  shall  be  elected  by  a 
general  vote  of  those  electors  of  the  area  municipality  who 
reside  within  or  are  owners  or  tenants  of  land  within  the  area 
served  by  the  commission  or  that  the  additional  members  shall 
be  appointed  by  the  council. 


Eligibility 
of  members 
of  council 


(14)  Members  of  the  council  of  the  area  municipality  served 
by  a  new  commission  may  be  members  of  the  new  commis- 
sion, but  the  members  of  the  council  shall  not  form  a  majority 
of  the  new  commission. 


Term  of 
office 


(15)  Subject  to  subsections  (6)  to  (11),  a  member  of  a  com- 
mission established  by  subsection  (1)  shall  hold  office  for  the 
same  term  as  the  members  of  council  or  until  his  successor  is 
elected  or  appointed. 


Delegates  (16)  jhc  couucil  of  an  area  municipality  served  by  a  new 

commission  may,  by  by-law  passed  with  the  written  consent  of 
the  mayor,  appoint  a  delegate  from  among  the  members  of 
the  council  to  represent  the  mayor  on  the  commission. 


Salary 
of  first 


commissions 


(17)  The  salaries  of  the  members  of  the  new  commissions 
for  the  term  expiring  with  the  30th  day  of  November,  1985 
shall  be  fixed  on  or  before  the  1st  day  of  January,  1985  in  an 
amount  that  does  not  exceed  the  highest  salary  paid  to  mem- 
bers of  the  municipal  commissions  operating  in  the  Regional 
Area  on  the  1st  day  of  January,  1984. 


Resignations        (18)  A  resignation  from  the  council  of  an  area  municipality 
of  a  member  of  the  council  who  is  a  member  of  a  new  com- 
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mission  shall  be  deemed  to  be  a  resignation  from  both  the 
council  and  the  new  commission. 


Powers  of 
commissions 


50c. — (1)  Except  as  herein  provided,  all  the  powers, 
rights,  authorities  and  privileges  that  are  conferred  by  the 
Public  Utilities  Act  on  a  municipal  corporation  with  respect  to  R  s.o.  i980 
power  shall,  on  and  after  the  1st  day  of  January,  1985,  be  '^' 
exercised  on  behalf  of  each  area  municipality  by  the  new  com- 
mission established  in  respect  of  the  area  municipality  and  not 
by  the  council  of  any  municipality  or  any  other  person. 

(2)  On  and  after  the  1st  day  of  January,  1985,  each  new  J'^.!^'° 
commission  has  the  sole  right  to  distribute  and  supply  power  and"suppiy 
within  the  area  municipality  in  respect  of  which  the  new  com-  po^er 
mission  is  established. 


(3)  The  right  of  a  new  commission  to  distribute  and  supply 
power  is  subject  to  any  subsisting  contracts  for  the  supply  of 
power  made  under  section  69  of  the  Power  Corporation  Act. 


(4)  A  new  commission  may  contract  with  Ontario  Hydro 
without  electoral  assent  or  other  approval  or  authorization  for 
the  transmission  and  supply  to  the  new  commission  of  power 
to  be  distributed  and  sold  in  the  area  municipality  served  by 
the  new  commission. 


Exception 
to  right  to 
distribute 
and  supply 
power 
R.S.O.1980. 
c.  384 

Contract  with 

Ontario 

Hydro 


(5)  A  contract  under  subsection  (4)  shall  be  deemed  to  be  ''*^'" 
an  agreement  within  the  meaning  of  clause  149  (2)  (s)  of  the 
Municipal  Act.  R  so.  i980, 

^  c.  302 

(6)  Except  where  inconsistent  with  the  provisions  of  this  Application 
Act,  the  provisions  of  the  Power  Corporation  Act  applicable  r.s.o.  i980, 
to  a  municipal  corporation  that  has  entered  into  a  contract  c.  384 
with  Ontario  Hydro  for  the  distribution  and  supply  of  power 

to  the  municipal  corporation  apply  to  the  new  commissions. 

(7)  With  the  consent  of  a  new  commission,  Ontario  Hydro  ^^^<^ 
may  distribute  and  supply  power  directly  to  customers  in  the  *^^  °"^^^ 
area  municipality  in  respect  of  which  the  new  commission  is 
established. 


50d. — (1)  The  council  of  each  area  municipality  except  Supply  of 


the  Town  of  Simcoe,  with  the  consent  of  Ontario  Hydro  and 
without  the  assent  of  the  municipal  electors,  by  by-law, 

(a)  may  direct  the  new  commission  established  in 
respect  of  the  area  municipality  to  commence  on  a 
day  specified  by  the  by-law  the  distribution  and  sup- 


power  m 

all  areas 
of  munici- 
palities, 
except  Town 
of  Simcoe 
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ply  of  power  in  all  of  the  area  municipality  and  on 
the  specified  day  sections  50g,  50h  and  50k  shall 
apply  with  necessary  modifications  to  the  assets  and 
employees  of  Ontario  Hydro  in  the  area  municipal- 
ity; or 

(b)  may  dissolve  the  new  commission  established  in 
respect  of  the  area  municipality  on  a  day  specified 
by  the  by-law  and,  on  the  specified  day, 

(i)  all  assets  under  the  control  and  management 
of  and  all  liabilities  of  the  new  commission, 
and  all  debentures  issued  in  respect  of  the  dis- 
tribution and  supply  of  power  in  the  area 
municipality  are,  without  compensation, 
assets  and  liabilities  of  Ontario  Hydro,  and 

(ii)  Ontario  Hydro  shall  commence  to  distribute 
and  supply  power  in  all  of  the  area  municipal- 
ity. 

Review  of  o)  Until  such  time  as  the  power  conferred  by  subsection 

distribution        /i\  ,        ,  .1 

and  supply      (1)  has  been  exercised, 

of  power 

(a)  the  council  of  each  area  municipality  except  the 
Town  of  Simcoe  shall  review  the  distribution  and 
supply  of  power  within  the  area  municipality  at  least 
once  in  every  five  years  and  shall  determine  by 
resolution  whether  or  not  it  is  financially  feasible  to 
exercise  the  power  conferred  by  clause  (1)  (a);  and 

(b)  where  the  council  of  an  area  municipality  deter- 
mines as  provided  in  clause  (a)  that  it  is  financially 
feasible  for  the  new  commission  established  in 
respect  of  the  municipality  to  distribute  and  supply 
power  in  the  entire  municipality,  the  council,  sub- 
ject to  the  approval  of  Ontario  Hydro,  shall  exer- 
cise the  power  conferred  by  clause  (1)  (a). 

Where  SOc. — (1)  Ontario  Hydro  shall  continue  to  distribute  and 

Hydro  to  supply  power  in  those  parts  of  each  area  municipality,  other 

distribute  than  the  Town  of  Simcoe,  that  Ontario  Hydro  served  immedi- 

power"''^  ^  ately  before  the  coming  into  force  of  this  Part. 

Termination        (2)  The  duty  of  Ontario  Hydro  under  subsection  (1)  to  dis- 
distribute*       tribute  and  supply  power  in  an  area  municipality  is  termi- 

and  supply        natcd, 
power 
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(a)  on  the  date  specified  in  a  by-law  passed  with  the 
consent  of  Ontario  Hydro  by  the  council  of  the  area 
municipality  under  clause  5()d(l)  (a);  and 

(b)  on  the  31st  day  of  December,  1984  in  the  Town  of 
Simcoe. 

(3)  Except  as  provided  in  clauses  (2)  (b)  and  (c),  sections  '^^^  ^"^ 
50g,  50h  and  50k  do  not  apply  in  respect  of  the  assets  and  ^'"P^y^^* 
employees  of  Ontario  Hydro  in  an  area  municipality  until  the 
passing  of  the  by-law  mentioned  in  subsection  (2). 

50f.  On  the  1st  day  of  January,  1985,  all  assets  under  the  Transfer  of 

assets  dllO 

control  and  management  of  and  all  liabilities  of  the  municipal  liabilities 
commissions  in  each  area  municipality  are,  without  compensa- 
tion, assets  under  the  control  and  management  of  and  liabili- 
ties of  the  new  commission  estabUshed  in  respect  of  the  area 
municipality. 

50  g. — (1)  On  or  before  the  date  on  which  a  commission  is  Purchase 
required  by  subsection  (2)  or  by  by-law  under  section  50d  to  distribution 
commence  to  distribute  and  supply  power,  the  commission  facilities 
shall  purchase  on  behalf  of  the  area  municipality  served  by  the  onSno 
commission,  and  Ontario  Hydro  shall  sell  to  the  commission,  Hydro 
the  assets  and  liabilities  of  Ontario  Hydro  that  pertain  to  the 
distribution  and  supply  of  power  at  retail  in  the  area  munici- 
pality. 

(2)  On  or  before  the  31st  day  of  March,  1985,  the  Simcoe  ^dem 
Hydro-Electric  Commission  established  by  section  50b  shall 
purchase  on  behalf  of  The  Corporation  of  the  Town  of  Sim- 
coe, and  Ontario  Hydro  shall  sell  to  the  commission,  the 
assets  and  liabilities  of  Ontario  Hydro  that  pertain  to  the  dis- 
tribution and  supply  of  power  at  retail  in  the  Town  of  Simcoe. 

(3)  The  purchases  mentioned  in  subsections  (1)  and  (2)  Leased 
shall  include  equipment  leased  by  Ontario  Hydro  to  retail  cus-  ^''"'P'"^" 
tomers  in  the  area  municipaUties  for  the  use  of  power  supplied 

to  the  retail  customers. 

(4)  The  purchase  price  shall  be  determined  in  accordance  Pi^rchase 
with  the  regulations  and  shall  be  equal  to  the  original  cost  of  ^"^ 
the  assets  less  the  sum  of, 

(a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 


(b)    the  accumulated  depreciation  associated  with  the 
assets. 
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Where  price  50h. — (1)  If  the  puFchasc  pricc  for  the  assets  and  Habili- 
Stemined  ties  of  Ontario  Hydro  that  pertain  to  the  distribution  and  sup- 
by  arbitration  ply  of  power  at  retail  in  an  area  municipality  is  not  deter- 
mined within  one  year  after  the  date  on  which  the  new 
commission  serving  the  area  municipality  is  required  by  by- 
law under  this  Part  to  commence  to  distribute  and  supply 
power  in  the  area  municipality  or,  in  respect  of  the  Town  of 
Simcoe,  before  the  31st  day  of  December,  1985,  the  appro- 
priate new  commission  or  Ontario  Hydro  at  any  time  there- 
after may  request  that  the  purchase  price  be  determined  by  a 
single  arbitrator  agreed  on  by  the  commission  and  Ontario 
Hydro. 


Application 
of 

R.S.O.  1980, 
c.  25 

Vesting 
of  real 
property 


(2)  The  Arbitrations  Act  applies  where  a  request  is  made 
under  subsection  (1). 

50  i. — (1)  All  real  property  transferred  by  this  Part  to  the 
control  and  management  of  a  new  commission  or  otherwise 
acquired  by  or  for  the  new  commission  shall  be  held  by  the 
new  commission  in  trust  for  the  area  municipality  served  by 
the  new  commission. 


Disposition 
of  real 
property 


(2)  Where  a  new  commission  is  of  the  opinion,  and  so 
declares  by  resolution,  that  any  real  property  under  its  control 
and  management  is  not  required  for  its  purposes,  unless  other- 
wise agreed  upon  by  the  new  commission  and  the  area  munici- 
pality served  by  the  new  commission,  the  real  property  may 
be  disposed  of  as  follows: 

1.  In  the  event  that  the  area  municipality  served  by  the 
new  commission  wishes  in  good  faith  to  use  the  real 
property  for  a  municipal  purpose,  it  shall  compen- 
sate the  new  commission  for  the  real  property  at  its 
actual  cost,  less  accrued  depreciation  as  shown  on 
the  books  of  the  new  commission  or  the  assessed 
value  of  the  real  property,  whichever  is  the  greater, 
and  when  the  municipality  in  good  faith  no  longer 
wishes  to  use  the  real  property  for  a  municipal  pur- 
pose, the  area  municipality  may  sell,  lease  or  other- 
wise dispose  of  the  real  property  without  the  assent 
of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2.  In  the  event  that  the  municipality  served  by  the  new 
commission  does  not  wish  to  use  the  real  property 
in  accordance  with  paragraph  1,  the  new  commis- 
sion shall,  as  soon  as  practicable,  sell,  lease  or 
otherwise  dispose  of  the  real  property  at  fair  market 
value  on  behalf  of  the  municipality  and  the  net  pro- 
ceeds derived  from  the  sale,  lease  or  other  disposi- 
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tion  of  the  real  property  or  the  compensation  paid 
therefor  under  this  subsection  shall  be  received  by 
the  new  commission  and  shall  be  applied  in  accord- 
ance with  the  Public  Utilities  Act.  R  s  o.  i980, 

c.  423 

50j.  Except  as  otherwise  provided  in  this  Part,  sections  87  Borrowing 
to  110  apply  with  necessary  modifications  to  any  borrowing 
for  the  purposes  of  a  new  commission. 

50k. — (1)  In  this  section,  "transfer  date",  in  relation  to  an  interpretation 
employee   of  a   municipal  commission   or   Ontario   Hydro, 
means  the  date  on  which  a  commission  established  by  or 
under  this  Part  assumes  Uability  for  payment  of  the  wages  or 
salary  of  the  employee. 


Transfer  of 
employees 


Ontario 
Hydro 


(2)  On  or  before  the  31st  day  of  December,  1984,  each 
municipal  commission  shall  designate  those  current  employees 
of  the  municipal  commission  employed  by  the  municipal  com- 
mission in  the  distribution  and  supply  of  power  for  at  least 
twelve  months,  and  each  new  commission  shall  offer  employ- 
ment to  the  employees  designated  in  respect  of  the  area 
municipality  served  by  the  new  commission. 

(3)  On  or  before  the  31st  day  of  March,  1984,  Ontario 
Hydro  shall  designate  those  of  its  current  employees  who  were 
employed  in  the  distribution  and  supply  of  power  in  the  Town 
of  Simcoe  for  at  least  the  preceding  twelve  months,  and  the 
Simcoe  Hydro-Electric  Commission  established  by  section  50b 
shall  offer  employment  to  the  employees  so  designated. 

(4)  A  person  who  accepts  employment  under  this  section  is  ^^s"  °^ 
entitled  to  receive,  for  a  period  of  one  year  commencing  on 

the  transfer  date,  a  wage  or  salary  not  less  than  the  wage  or 
salary  the  person  was  receiving  on  the  day  nine  months  before 
the  transfer  date. 


(5)  Each  new  commission  shall  be  deemed  to  have  elected  ^^J^^^'j^j 
to  participate  in  the  Ontario  Municipal  Employees  Retirement  o.m.e'r.s. 
System  on  the  day  this  Part  comes  into  force,  and  a  person 
who  accepts  employment  under  this  section  shall  be  deemed 
to  continue  or  to  become  a  member  of  the  System,  as  the  case 
requires,  on  the  person's  transfer  date,  and  the  Ontario 
Municipal  Employees  Retirement  System  Act  applies  to  the 
person  as  a  member  of  the  System. 


R.S.O.  1980, 
c.  348 


(6)  When  a  person  who  accepts  employment  under  this  sec- 
tion with  a  new  commission  is  entitled  immediately  before  the 
person's  transfer  date  to  the  benefit  of  a  supplementary  agree- 
ment between  the  Ontario  Municipal  Employees  Retirement 
Board  and  the  municipal  commission  that  designated  the  per- 


Supple- 
mentary 
agreements 
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son  under  subsection  (2),  the  new  commission  shall  assume,  in 
respect  of  the  person,  all  rights  and  obligations  under  the  sup- 
plementary agreement  as  if  the  new  commission  had  been  a 
party  to  the  agreement  in  the  place  of  the  municipal  commis- 
sion. 

Transfer  of         (7)  Where  a  person  who  accepts  employment  under  this 
credits"  section  is  a  contributor  to  The  Pension  and  Insurance  Fund  of 

from  Ontario  Ontario  Hydro  immediately  before  the  person's  transfer  date, 
Hydro  Plan  ^j^^  present  valuc  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the  transfer 
date  or  the  contributions  of  the  person  in  the  Fund  with  inter- 
est accumulated  and  credited  to  the  person  in  the  Fund, 
whichever  is  the  greater,  shall  be  transferred  to  the  Ontario 
Municipal  Employees  Retirement  Fund  and  the  person  shall 
be  given  credit  in  the  Ontario  Municipal  Employees  Retire- 
ment System  for  a  period  of  service  equal  to  the  period  of  ser- 
vice for  which  he  was  given  credit  in  The  Ontario  Hydro  Pen- 
sion and  Insurance  Plan. 


Pension 
guarantee 


(8)  Notwithstanding  subsection  (5),  a  person  who  accepts 
employment  under  this  section  with  a  new  commission  and 
who, 


(a)  was  employed  by  Ontario  Hydro  immediately 
before  the  person's  transfer  date;  and 

(b)  continues  in  the  employment  of  a  municipal  hydro- 
electric commission  until  the  person  or  the  benefici- 
ary of  the  person  becomes  entitled  to  a  pension 
benefit, 

is  entitled  to  at  least  the  pension  benefit  the  person  would 
have  been  entitled  to  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  the  person's  years  of  continuous  service  with 
the  commission  had  been  additional  years  of  continuous  ser- 
vice with  Ontario  Hydro  and  if  there  had  been  no  change  in 
the  Plan  after  the  31st  day  of  December,  1984,  calculated  on 
the  basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the  pen- 
sion benefit  over  the  cost  of  the  pension  benefit  to  which  the 
person  is  entitled  under  subsection  (5)  shall  be  apportioned 
and  paid  by  the  body  and  in  the  manner  provided  by  the  regu- 
lations. 


Group  life  (9)  ^  persou  who  accepts  employment  under  this  section  is 

entitled  as  a  term  of  the  person's  employment  to  continue  as  a 
member  of  the  group  life  insurance  plan  in  which  the  person 
was  a  member  with  the  person's  former  employer  until  the 
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effective  date  of  a  common  group  life  insurance  plan  covering 
all  eligible  employees  of  the  person's  new  employer. 

(10)  On  or  before  the  31st  day  of  December,  1985,  each  I'lem 
new  commission  shall  provide  a  common  group  life  insurance 
plan  covering  all  of  the  eligible  employees  of  the  new  commis- 
sion, and  the  plan  shall  provide  to  any  person  accepting 
employment  under  this  section,  by  option  or  otherwise,  insur- 
ance coverage  not  inferior  to  the  insurance  coverage  to  which 

the  person  was  entitled  immediately  before  the  person's  trans- 
fer date. 

(11)  A  person  who  accepts  employment  under  this  section  ^^^^  '^^^^ 
shall  continue  to  enjoy  the  rights  and  benefits  of  sick  leave 
entitlements  or  sick  leave  insurance  provided  by  the  former 
employer  of  the  person  immediately  before  the  person's  trans- 
fer date  until  the  new  employer  establishes  a  sick  leave  enti- 
tlement plan  or  sick  leave  insurance  plan,  and  thereupon  the 
person  shall  receive  allowance  or  credit  for  any  accrued  sick 

leave  rights  or  benefits. 

(12)  Each  new  commission  shall  continue  the  provision  of  M'^ 

life  insurance  to  pensioners  formerly  employed  by  a  municipal  provided  to 
commission  in  the  distribution  and  supply  of  power  in  the  area  pensioners 
municipality  served  by  the  new  commission. 

(13)  Nothing  in  this  section  prevents  an  employer  from  ter-  Termination 
minating  the  employment  of  an  employee  for  cause.  °^  ^^^^ 


(14)  Where,  in  the  opinion  of  the  Minister,  a  person  who  is  special 
designated  or  who  accepts  employment  under  this  section  stances 
experiences  any  difficulty  or  hardship  with  regard  to  life  insur- 
ance benefits,  pension  rights,  pension  benefits  or  sick  leave 
rights  or  benefits,  the  Minister  by  order  may  do  anything  nec- 
essary to  remedy  or  alleviate  such  difficulty  or  hardship. 

501.  For  the  purposes  of  section  131,  the  1st  day  of  Janu-  ^/'g^^"|j,°" 
ary,  1985  is  the  date  determined  by  the  Minister  in  respect  of  ^mmissmns 
all  areas  within  the  Regional  Area  and  on  that  date  the 
municipal  commissions  supplying  only  electrical  power  and 
energy  in  all  areas  within  the  Regional  Area  immediately 
before  the  coming  into  force  of  this  Part  are  dissolved  and  any 
by-laws  establishing  them  passed  under  sections  37  and  39  of 
the  Public  Utilities  Act  shall  be  deemed  to  be  repealed  and  the  RS  O-  i980, 
assent  of  the  municipal  electors  is  not  required. 

SOm.  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)    for  the  purpose  of  subsection  50g  (4)  in  respect  of. 


482  Chap.  46         reg.  mun.  of  haldimand-norfolk  1984 

(i)  the  method  of  determining  the  original  cost  of 
the  assets  or  of  any  asset  or  of  any  part  of  any 
asset, 

(ii)  the  allocation  of  the  original  cost  of  the  assets 
or  of  any  asset  or  of  any  part  of  any  asset, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 

(v)  the  method  of  calculating  accumulated  depre- 
ciation of  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation  or 
any  component  of  accumulated  depreciation, 

(vii)  the  method  of  payment  of  the  price  of  the 
assets; 

(b)  for  the  purposes  of  subsection  50k  (8)  in  respect  of 
the  apportionment  and  payment  of  the  excess  cost 
of  any  benefit  referred  to  in  that  subsection. 

Commence-         2.  This  Act  comes  iiito  force  on  the  day  it  receives  Royal 

ment  .  , 

Assent. 

Short  title  3,  jhc  shoit  title  of  this  Act  is  the  Regional  Municipality  of 

Haldimand-Norfolk  Amendment  Act,  1984, 
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CHAPTER  47 

An  Act  to  amend  the 
Regional  Municipality  of  Sudbury  Act 

Assented  to  November  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Regional  Municipality  of  Sudbury  Act,  being  chapter 
441  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  Part: 

PART  IV-A 

HYDRO-ELECTRIC  SERVICES 

26a.    In  this  Part,  interpretation 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power  Dis- 
trict relating  to  Ontario  Hydro's  rural  retail  system 
plus  the  portion  of  the  balance  recorded  for  custom- 
ers in  the  Stabilization  of  Rates  and  Contingencies 
Account,  in  the  books  of  Ontario  Hydro; 

(b)  "municipal  commission"  means  a  hydro-electric 
commission  or  public  utilities  commission,  other 
than  the  Sudbury  Hydro-Electric  Commission, 
entrusted  with  the  control  and  management  of 
works  for  the  retail  distribution  and  supply  of  power 
in  the  Regional  Area  immediately  before  the  com- 
ing into  force  of  this  Part  and  established  or  deemed 

to  be  established  under  Part  III  of  the  Public  Utili-  R  sjo.  i980. 
ties  Act', 

(c)  "new  commission"  means  a  commission  established 
by  section  26b; 

(d)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 
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(e)  "regulations"  means  the  regulations  made  under 
this  Part; 

(f)  "retail",  when  used  in  relation  to  the  distribution 
and  supply  of  power,  refers  to  the  distribution  and 
supply  of  power  at  voltages  less  than  50  kilo  volts, 
but  does  not  refer  to  works  located  within  a  trans- 
former station  that  transform  power  from  voltages 
greater  than  50  kilovolts  to  voltages  less  than  50 
kilo  volts. 


Commissions 
established 


Application 
of 

R.S.O.  1980, 
cc.  423,  384 


Names  of 
commissions 


Composition 


R.S.O.  1980, 
c.  308 


26b. — (1)  On  the  day  this  Part  comes  into  force,  a  hydro- 
electric commission  for  each  of  the  towns  of  Capreol  and 
Nickel  Centre  is  hereby  established. 

(2)  Each  commission  established  by  subsection  (1)  shall  be 
deemed  to  be  a  commission  established  under  Part  III  of  the 
Public  Utilities  Act  and  a  municipal  commission  within  the 
meaning  of  the  Power  Corporation  Act. 

(3)  Each  commission  established  by  subsection  (1)  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area 
municipality  in  respect  of  which  the  commission  is  established: 

1.  Capreol  Hydro-Electric  Commission. 

2.  Nickel  Centre  Hydro-Electric  Commission. 

(4)  Each  commission  established  by  subsection  (1)  shall 
consist  of  the  mayor  of  the  area  municipality  in  respect  of 
which  the  commission  is  estabUshed  and  additional  members 
who  are  qualified  electors  under  the  Municipal  Elections  Act 
in  the  area  municipality  and  who  are  served  by  a  new  commis- 
sion on  the  date  of  their  election  or  appointment  to  the  new 
commission. 


When  area 

municipality 

may 

determine 

size  of 

commission 


(5)  Except  as  otherwise  provided  in  this  Part,  the  council  of 
each  area  municipality  shall  determine  by  by-law  whether  the 
number  of  additional  members  of  the  commission  established 
by  subsection  (1)  in  respect  of  the  area  municipality  shall  be 
two  or  four. 


First 

commission, 

Capreol 


(6)  For  the  term  expiring  with  the  30th  day  of  November, 
1985,  the  Capreol  Hydro-Electric  Commission  established  by 
subsection  (1)  shall  consist  of  the  mayor  of  the  Town  of 
Capreol  and  two  additional  members  residing  in  the  Town  of 
Capreol,  who  were  members  of  the  Capreol  Hydro-Electric 
Commission  as  it  existed  immediately  before  the  coming  into 
force  of  this  Part,  who  shall  be  appointed  by  the  council  of  the 
Town. 
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(7)  For  the  term  expiring  with  the  30th  day  of  November,  f^'^*  .  . 
1985,  the  Nickel  Centre  Hydro- Electric  Commission  estab-  Nickel'^'  " 
lished  by  subsection  (1)  shall  consist  of  the  mayor  of  the  Town  cenue 

of  Nickel  Centre  and  two  additional  members  residing  in  the 
Town  of  Nickel  Centre,  who  were  members  of  the  Coniston 
Hydro-Electric  Commission  as  it  existed  immediately  before 
the  coming  into  force  of  this  Part,  who  shall  be  appointed  by 
the  council  of  the  Town. 

(8)  Where  this  section  provides  that  one  or  more  members  Additional 
of  a  municipal  commission  are  to  be  additional  members  for  a  srst 
term  specified  by  this  section  and  the  number  of  such  mem-  commissions 
bers  who  meet  the  qualifications  in  subsection  (4)  is  less  than 

the  required  number  of  additional  members,  the  council  of  the 
area  municipality  in  respect  of  which  the  commission  was 
established  under  subsection  (1)  shall  appoint  an  additional 
member  or  additional  members  so  that  there  will  be  the 
required  number  of  additional  members  of  the  new  commis- 
sion. 

(9)  For  terms  commencing  after  the  30th  day  of  November,  Additional 
1985,  the  additional  members  of  each  new  commission  shall  subsequent 
be  elected  by  a  general  vote  of  the  electors  of  the  area  munici-  commissions 
pality  served  by  the  commission,  unless  before  the  1st  day  of 

July,  1985  the  council  of  the  area  municipaUty  provides  by 
by-law  that  the  additional  members  shall  be  elected  by  a  gen- 
eral vote  of  those  electors  of  the  area  municipaUty  who  reside 
within  or  are  owners  or  tenants  of  land  within  the  area  served 
by  the  commission  or  that  the  additional  members  shall  be 
appointed  by  the  council. 

(10)  Members  of  the  council  of  the  area  municipality  served  Eligibility 

,  ..  ,  ,  r.  .of  members 

by  a  new  commission  may  be  members  of  the  new  comims-  of  councu 
sion,  but  the  members  of  the  council  shall  not  form  a  majority 
of  the  new  commission. 


office 


(11)  Subject  to  subsections  (6)  and  (7),  a  member  of  a  new  J^^^  °^ 
commission  shall  hold  office  for  the  same  term  as  the  mem- 
bers of  council  or  until  his  successor  is  elected  or  appointed. 


(12)  The  council  of  an  area  municipality  served  by  a  new  Delegate 
commission  may,  by  by-law  passed  with  the  written  consent  of 
the  mayor,  appoint  a  delegate  from  among  the  members  of 
the  council  to  represent  the  mayor  on  the  commission. 


(13)  The  salaries  of  the  members  of  the  new  commissions  ^^yy 
for  the  term  expiring  with  the  30th  day  of  November,  1985  commissions 
shall  be  fixed  on  or  before  the  1st  day  of  January,  1985  in  an 
amount  that  does  not  exceed  the  highest  salary  paid  to  mem- 
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bers  of  the  municipal  commissions  operating  in  the  Regional 
Area  on  the  1st  day  of  July,  1984. 

Resignations  (14)  A  resignation  from  the  council  of  an  area  municipality 
of  a  member  of  the  council  who  is  a  member  of  a  new  com- 
mission shall  be  deemed  to  be  a  resignation  from  both  the 
council  and  the  new  commission. 

Interpretation  26c. — (1)  In  this  scction,  "Town"  means  the  municipality 
or  corporation  of  the  Town  of  Onaping  Falls  or  the  Town  of 
Walden,  as  the  case  requires. 

Commission        (2)  Where  the  Town  purchases  the  assets  used  by  a  person 
Sx^n^^"    to  supply  power  in  an  area  of  the  Town,  the  council  of  the 

Town  shall  establish  by  by-law  the  commission  for  the  Town 

provided  for  in  section  26e. 


Area  to  be 
served 


(3)  The  commission  mentioned  in  subsection  (2)  shall  dis- 
tribute and  supply  power  only  in  the  area  of  the  Town  sup- 
plied with  power  by  the  person  from  whom  the  Town  pur- 
chased the  assets. 


Commence- 
ment 


Consent 


Extension  of 
area 


(4)  The  commission  shall  commence  to  distribute  and  sup- 
ply power  in  the  area  on  the  date  that  shall  be  specified  by  the 
council  in  the  by-law. 

(5)  A  by-law  under  subsection  (2)  does  not  require  the  con- 
sent of  Ontario  Hydro. 

(6)  Where  the  council  of  the  Town  establishes  the  commis- 
sion mentioned  in  subsection  (2),  subsections  26f  (1)  and  (2) 
apply  with  necessary  modifications  to  the  Town  and  to  the 
commission  and,  for  the  purpose, 

(a)  a  reference  to  the  council  shall  be  deemed  to  be  a 
reference  to  the  council  of  the  Town; 

(b)  a  reference  to  the  new  commission  shall  be  deemed 
to  be  a  reference  to  the  commission  mentioned  in 
subsection  (2);  and 

(c)  a  reference  to  the  area  municipality  shall  be  deemed 
to  be  a  reference  to  the  Town. 


Powers  of 
commissions 

R.S.O.  1980, 
c.  423 


26d. — (1)  Except  as  herein  provided,  all  the  powers, 
rights,  authorities  and  privileges  that  are  conferred  by  the 
Public  Utilities  Act  on  a  municipal  corporation  with  respect  to 
power  shall,  on  and  after  the  1st  day  of  January,  1985,  be 
exercised  on  behalf  of  each  area  municipality  by  the  new  com- 
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mission  established  in  respect  of  the  area  municipality  and  not 
by  the  council  of  any  municipaUty  or  any  other  person. 

(2)  On  and  after  the  1st  day  of  January,  1985,  each  new  ^}^^^^^ 
commission  has  the  sole  right  to  distribute  and  supply  power  and  supply 
within  the  area  municipality  in  respect  of  which  the  new  com-  power 
mission  is  established. 

(3)  The  right  of  a  new  commission  to  distribute  and  supply  Exception 

power,  distribute 

and  supply 
.  ,     .     .  r         1  power 

(a)  IS  subject  to  any  subsistmg  contracts  for  the  supply 

of  power  made  under  section  69  of  the  Power  Cor-  ^^  ^^*^- 
poration  Act;  and 

(b)  is  subject  to  the  rights  of  Ontario  Hydro  or  any 
other  person  or  body  other  than  a  municipal  com- 
mission that  is  supplying  power  in  the  area  served 
by  the  new  commission  on  the  31st  day  of  Decem- 
ber, 1984. 

(4)  A  new  commission  may  contract  with  Ontario  Hydro  q°"^"^*  ^"''^ 
without  electoral  assent  or  other  approval  or  authorization  for  Hydro 

the  transmission  and  supply  to  the  new  commission  of  power 
to  be  distributed  and  sold  in  the  area  municipality  served  by 
the  new  commission. 

(5)  A  contract  under  subsection  (4)  shall  be  deemed  to  be  '^^"^ 
an  agreement  within  the  meaning  of  clause  149  (2)  (s)  of  the 
Municipal  Act.  R  s^  i980, 

(6)  Except  where  inconsistent  with  the  provisions  of  this  Application 
Act,  the  provisions  of  the  Power  Corporation  Act  applicable  r.s.o.  i980, 
to  a  municipal  corporation  that  has  entered  into  a  contract  c.  384 
with  Ontario  Hydro  for  the  distribution  and  supply  of  power 

to  the  municipal  corporation  apply  to  the  new  commissions. 

(7)  With  the  consent  of  a  new  commission,  Ontario  Hydro  ^"^^'^ 

customers 

may  distribute  and  supply  power  directly  to  customers  in  the 
area  municipality  in  respect  of  which  the  new  commission  is 
established. 


26e. — (1)  The  council  of  each  of  the  Town  of  Onaping 
Falls,  the  Town  of  Rayside-Balfour,  the  Town  of  Valley  East 
and  the  Town  of  Walden,  with  the  consent  of  Ontario  Hydro, 
may  establish  by  by-law  a  hydro-electric  commission  for  the 
town  and,  commencing  on  the  date  that  the  council  shall  spec- 
ify in  the  by-law,  the  commission  shall  distribute  and  supply 
power  in  all  of  the  town. 


Establish- 
ment of 
commission 
by  by-law  in 
Onaping 
Falls, 
Rayside- 
Balfour, 
Valley  East 
and  Walden 
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Rights  of 

existing 

suppliers 


(2)  The  duty  of  a  commission  established  under  subsection 
(1)  is  subject  to  the  rights  of  any  person  or  body  other  than 
Ontario  Hydro  that  is  supplying  power  in  the  area  served  by 
the  commission  on  the  date  that  the  commission  commences 
to  distribute  and  supply  power. 


Names  of 
commissions 


(3)  A  commission  established  under  subsection  (1)  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area 
municipality  in  respect  of  which  the  commission  is  established: 


1.  Onaping  Falls  Hydro-Electric  Commission. 

2.  Rayside-Balfour  Hydro-Electric  Commission. 


Composition 


R.S.O.  1980, 

cc.  423,  384 


3.  Valley  East  Hydro-Electric  Commission. 

4.  Walden  Hydro-Electric  Commission. 

(4)  A  commission  established  under  subsection  (1), 

(a)  shall  be  deemed  to  be  a  commission  established 
under  Part  III  of  the  Public  Utilities  Act  and  a 
municipal  commission  within  the  meaning  of  the 
Power  Corporation  Act;  and 


R.S.O.  1980, 
c.  308 


First 

additional 

members 


(b)  shall  consist  of  the  mayor  of  the  area  municipality  in 
respect  of  which  the  commission  is  established  and 
additional  members  who  are  qualified  electors 
under  the  Municipal  Elections  Act  in  the  area 
municipality. 

(5)  The  council  of  an  area  municipality  in  respect  of  which 
a  commission  is  established  under  subsection  (1)  shall  appoint 
the  first  additional  members  of  the  commission. 


Subsequent 

additional 

members 


(6)  For  terms  after  the  first  term,  the  additional  members 
of  a  commission  established  under  subsection  (1)  in  respect  of 
an  area  municipality  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  unless,  before  the  completion 
of  the  first  term  of  office  of  the  members  of  the  commission, 
the  council  of  the  area  municipality  provides  by  by-law  that 
the  additional  members  shall  be  elected  by  a  general  vote  of 
those  electors  of  the  area  municipality  who  reside  within  or 
are  owners  or  tenants  of  land  within  the  area  served  by  the 
commission  or  that  the  additional  members  shall  be  appointed 
by  the  council. 


Application 

of  other  ..         ^^  >. 

sections  tlOU  (1), 

of  Act 


(7)  Upon  the  establishment  of  a  commission  under  subsec- 
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(a)  subsections  26b  (5),  (10),  (11),  (12)  and  (14),  sec- 
tion 26d,  subsection  26g  (2)  and  sections  26i  to  26m 
shall  apply  with  necessary  modifications  and,  for  the 
purpose,  the  dates  mentioned  therein  shall  be 
deemed  to  be  the  dates  that  shall  be  specified  in  the 
by-law  mentioned  in  subsection  (1);  and 

(b)  the  commission,  for  the  purposes  of  clause  (a),  shall 
be  deemed  to  be  a  commission  established  by  sec- 
tion 26b. 

(8)  Until  such  time  as  the  power  conferred  by  subsection 
(1)  has  been  exercised, 

(a)  the  council  of  each  of  the  Town  of  Onaping  Falls, 
the  Town  of  Rayside-Balfour,  the  Town  of  Valley 
East  and  the  Town  of  Walden  shall  review  the  dis- 
tribution and  supply  of  power  within  the  area 
municipality  at  least  once  in  every  five  years,  and 
shall  determine  by  resolution  whether  or  not  it  is 
financially  feasible  to  exercise  the  power  conferred 
by  subsection  (1);  and 

(b)  where  the  council  determines  as  provided  in  clause 
(a)  that  it  is  financially  feasible,  the  council  shall 
exercise  the  power  conferred  by  subsection  (1). 


Review  of 
distribution 
and  supply 
of  power 


26f. — (1)  The  council  of  each  of  the  Town  of  Capreol  and  supply  of 
the  Town  of  Nickel  Centre,  with  the  consent  of  Ontario  ^^rea" 
Hydro  and  without  the  assent  of  the  municipal  electors,  by  of  munici- 

■'  r  '      J    palities  of 

Capreol, 
Nickel 
Centre 


by-law, 
(a) 


may  direct  the  new  commission  established  in 
respect  of  the  area  municipality  to  commence  on  a 
day  specified  by  the  by-law  the  distribution  and  sup- 
ply of  power  in  all  of  the  area  municipality  and  on 
the  specified  day  sections  26i  and  26m  shall  apply 
with  necessary  modifications  to  the  assets  and 
employees  of  Ontario  Hydro  in  the  area  municipal- 
ity; or 


(b)  may  dissolve  the  new  commission  established  in 
respect  of  the  area  municipality  on  a  day  specified 
by  the  by-law  and,  on  the  specified  day. 


(i)  all  assets  under  the  control  and  management 
of  and  all  liabilities  of  the  new  commission, 
and  all  debentures  issued  in  respect  of  the  dis- 
tribution and  supply  of  power  in  the  area 


490 


Chap.  47 


REG.  MUN.  OF  SUDBURY 


1984 


Review  of 
distribution 
and  supply 
of  power 


municipality     are,     without     compensation, 
assets  and  liabilities  of  Ontario  Hydro,  and 

(ii)  Ontario  Hydro  shall  commence  to  distribute 
and  supply  power  in  all  of  the  area  municipal- 
ity. 

(2)  Until  such  time  as  the  power  conferred  by  subsection 
(1)  has  been  exercised, 

(a)  the  council  of  each  of  the  Town  of  Capreol  and  the 
Town  of  Nickel  Centre  shall  review  the  distribution 
and  supply  of  power  within  their  respective  munici- 
palities at  least  once  in  every  five  years  and  shall 
determine  by  resolution  whether  or  not  it  is  finan- 
cially feasible  to  exercise  the  power  conferred  by 
clause  (1)  (a);  and 


Rights  of 

existing 

suppliers 


Where 
Ontario 
Hydro  to 
distribute 
and  supply 
power 


Termination 
of  duty  to 
distribute 
and  supply 
power 


Assets  and 
employees 


(b)  where  the  council  of  the  Town  of  Capreol  or  the 
Town  of  Nickel  Centre  determines  as  provided  in 
clause  (a)  that  it  is  financially  feasible  for  the  new 
commission  established  in  respect  of  the  municipal- 
ity to  distribute  and  supply  power  in  the  entire 
municipality,  the  council,  subject  to  the  approval  of 
Ontario  Hydro,  shall  exercise  the  power  conferred 
by  clause  (1)  (a). 

(3)  The  duty  of  a  new  commission  under  subsection  (1)  is 
subject  to  the  rights  of  any  person  or  body  other  than  Ontario 
Hydro  or  a  municipal  commission  that  is  supplying  power  in 
the  Town  of  Nickel  Centre  on  the  day  immediately  before  the 
day  specified  by  the  by-law  mentioned  in  subsection  (1). 

26g. — (1)  Ontario  Hydro  shall  continue  to  distribute  and 
supply  power  in  those  areas  of  the  Town  of  Capreol,  the 
Town  of  Nickel  Centre,  the  Town  of  Onaping  Falls,  the  Town 
of  Rayside-Balfour,  the  Town  of  Valley  East  and  the  Town  of 
Walden  that  Ontario  Hydro  served  immediately  before  the 
coming  into  force  of  this  Part. 

(2)  The  duty  of  Ontario  Hydro  under  subsection  (1)  to  dis- 
tribute and  supply  power  in  an  area  municipality  is  terminat- 
ed, on  the  date  specified  in  the  by-law,  by  a  by-law  passed 
with  the  consent  of  Ontario  Hydro  by  the  council  of  the  area 
municipality  under  subsection  26e  (1)  or  clause  26f  (1)  (a). 

(3)  Sections  26i,  26j  and  26m  do  not  apply  in  respect  of  the 
assets  and  employees  of  Ontario  Hydro  in  an  area  municipal- 
ity until  the  passing  of  the  by-law  referred  to  in  subsection  (2). 
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26h.  On  the  1st  day  of  January,  1985,  all  assets  under  the 
control  and  management  of  and  all  liabilities  of  the  municipal 
commissions  in  each  of  the  Town  of  Capreol  and  the  Town  of 
Nickel  Centre  are,  without  compensation,  assets  under  the 
control  and  management  of  and  liabilities  of  the  new  commis- 
sion established  in  respect  of  the  area  municipality. 


Transfer  of 
assets  and 
liabilities 


26i. — (1)  On  or  before  the  date  on  which  a  commission  is  Purchase 
required  by  by-law  under  section  26e  or  26f  to  commence  to  distribution 
distribute  and  supply  power,  the  commission  shall  purchase  on  facilities 
behalf  of  the  area  municipality  served  by  the  commission,  and 
Ontario  Hydro  shall  sell  to  the  commission,  the  assets  and  lia- 
bilities of  Ontario  Hydro  that  pertain  to  the  distribution  and 
supply  of  power  at  retail  in  the  area  municipality. 


from 

Ontario 

Hydro 


(2)  The  purchases  mentioned  in  subsection  (1)  shall  include  ^^^^^^ 
equipment  leased  by  Ontario  Hydro  to  retail  customers  in  the  ^''"'P'"^" 
area  municipalities  for  the  use  of  power  supplied  to  the  retail 
customers. 

(3)  The  purchase  price  shall  be  determined  in  accordance  Purchase 
with  the  regulations  and  shall  be  equal  to  the  original  cost  of  ^"'^^ 
the  assets  less  the  sum  of, 

(a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 

(b)  the  accumulated  depreciation  associated  with  the 
assets. 

26j. — (1)  If  the  purchase  price  for  the  assets  and  liabilities  ^^ere  price 
of  Ontario  Hydro  that  pertain  to  the  distribution  and  supply  d'etermined 
of  power  at  retail  in  an  area  municipality  is  not  determined  by  arbitration 
within  one  year  after  the  date  on  which  the  commission  serv- 
ing the  area  municipality  is  required  by  by-law  under  this  Part 
to  commence  to  distribute  and  supply  power  in  the  area 
municipality,  the  commission  or  Ontario  Hydro  at  any  time 
thereafter  may  request  that  the  purchase  price  be  determined 
by  a  single  arbitrator  agreed  on  by  the  commission  and 
Ontario  Hydro. 


(2)  The  Arbitrations  Act  applies  where  a  request  is  made  Application 

R.S.O.  1980, 
c.  25 


under  subsection  (1). 


26k. — (1)  All  real  property  transferred  by  this  Part  to  the  Jl'^^stmg 
control  and  management  of  a  new  commission  or  otherwise  property 
acquired  by  or  for  the  new  commission  shall  be  held  by  the 
new  commission  in  trust  for  the  area  municipality  served  by 
the  new  commission. 
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R.S.O.  1980, 
c.  423 

Borrowing 


(2)  Where  a  new  commission  is  of  the  opinion,  and  so 
declares  by  resolution,  that  any  real  property  under  its  control 
and  management  is  not  required  for  its  purposes,  unless  other- 
wise agreed  upon  by  the  new  commission  and  the  area  munici- 
pality served  by  the  new  commission,  the  real  property  may 
be  disposed  of  as  follows: 

1 .  In  the  event  that  the  area  municipality  served  by  the 
new  commission  wishes  in  good  faith  to  use  the  real 
property  for  a  municipal  purpose,  it  shall  compen- 
sate the  new  commission  for  the  real  property  at  its 
actual  cost,  less  accrued  depreciation  as  shown  on 
the  books  of  the  new  commission  or  the  assessed 
value  of  the  real  property,  whichever  is  the  greater, 
and  when  the  municipality  in  good  faith  no  longer 
wishes  to  use  the  real  property  for  a  municipal  pur- 
pose, the  area  municipality  may  sell,  lease  or  other- 
wise dispose  of  the  real  property  without  the  assent 
of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2.  In  the  event  that  the  municipality  served  by  the  new 
commission  does  not  wish  to  use  the  real  property 
in  accordance  with  paragraph  1,  the  new  commis- 
sion shall,  as  soon  as  practicable,  sell,  lease  or 
otherwise  dispose  of  the  real  property  at  fair  market 
value  on  behalf  of  the  municipality  and  the  net  pro- 
ceeds derived  from  the  sale,  lease  or  other  disposi- 
tion of  the  real  property  or  the  compensation  paid 
therefor  under  this  subsection  shall  be  received  by 
the  new  commission  and  shall  be  applied  in  accord- 
ance with  the  Public  Utilities  Act. 

261.  Except  as  otherwise  provided  in  this  Part,  sections  80 
to  102  apply  with  necessary  modifications  to  any  borrowing 
for  the  purposes  of  a  new  commission. 


Interpretation  26m. — (1)  In  this  section,  "transfer  date",  in  relation  to 
an  employee  of  a  municipal  commission  or  Ontario  Hydro, 
means  the  date  on  which  a  commission  established  by  or 
under  this  Part  assumes  liability  for  payment  of  the  wages  or 
salary  of  the  employee. 


Transfer  of 
employees 


(2)  On  or  before  the  31st  day  of  December,  1984,  each 
municipal  commission  that  supplied  power  in  the  Town  of 
Capreol  or  the  Town  of  Nickel  Centre  immediately  before  the 
coming  into  force  of  this  Part  shall  designate  those  current 
employees  of  the  municipal  commission  employed  by  the 
municipal  commission  in  the  distribution  and  supply  of  power 
for  at  least  twelve  months,  and  each  new  commission  shall 
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offer  employment  to  the  employees  designated  in  respect  of 
the  area  municipality  served  by  the  new  commission. 

(3)  On  or  before  the  date  specified  in  a  by-law  mentioned  2"*^"° 
in  subsection  26g  (2),  Ontario  Hydro  shall  designate  those  of  ^  "^^ 
its  current  employees  employed  in  the  distribution  and  supply 
of  power  in  the  area  municipality  to  which  the  by-law  relates 
for  at  least  twelve  months,  and  the  new  commission  to  which 
the  by-law  relates  shall  offer  employment  to  the  employees  so 
designated. 


(4)  A  person  who  accepts  employment  under  this  section  is 
entitled  to  receive,  for  a  period  of  one  year  commencing  on 
the  transfer  date,  a  wage  or  salary  not  less  than  the  wage  or 
salary  the  person  was  receiving  on  the  day  nine  months  before 
the  transfer  date. 


Wages  or 
salaries 


(5)  Each  new  commission  shall  be  deemed  to  have  elected  Partid- 


to  participate  in  the  Ontario  Municipal  Employees  Retirement 
System  on  the  day  this  Part  comes  into  force,  and  a  person 
who  accepts  employment  under  this  section  shall  be  deemed 
to  continue  or  to  become  a  member  of  the  System,  as  the  case 
requires,  on  the  person's  transfer  date,  and  the  Ontario 
Municipal  Employees  Retirement  System  Act  applies  to  the 
person  as  a  member  of  the  System. 

(6)  When  a  person  who  accepts  employment  under  this  sec- 
tion with  a  new  commission  is  entitled  immediately  before  the 
person's  transfer  date  to  the  benefit  of  a  supplementary  agree- 
ment between  the  Ontario  Municipal  Employees  Retirement 
Board  and  the  municipal  commission  that  designated  the  per- 
son under  subsection  (2),  the  new  commission  shall  assume,  in 
respect  of  the  person,  all  rights  and  obligations  under  the  sup- 
plementary agreement  as  if  the  new  commission  had  been  a 
party  to  the  agreement  in  the  place  of  the  municipal  commis- 
sion. 


pation  in 
O.M.E.R.S. 


R.S.O.  1980, 
c.  348 


Supple- 
mentary 
agreements 


(7)  Where  a  person  who  accepts  employment  under  this 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund  of 
Ontario  Hydro  immediately  before  the  person's  transfer  date, 
the  present  value  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the  transfer 
date  or  the  contributions  of  the  person  in  the  Fund  with  inter- 
est accumulated  and  credited  to  the  person  in  the  Fund, 
whichever  is  the  greater,  shall  be  transferred  to  the  Ontario 
Municipal  Employees  Retirement  Fund  and  the  person  shall 
be  given  credit  in  the  Ontario  Municipal  Employees  Retire- 
ment System  for  a  period  of  service  equal  to  the  period  of  ser- 
vice for  which  he  was  given  credit  in  The  Ontario  Hydro  Pen- 
sion and  Insurance  Plan. 


Transfer  of 

pension 

credits 

from  Ontario 

Hydro  Plan 
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(8)  Notwithstanding  subsection  (5),  a  person  who  accepts 
employment  under  this  section  with  a  new  commission  and 
who, 


(a)  was  employed  by  Ontario  Hydro  immediately 
before  the  person's  transfer  date;  and 

(b)  continues  in  the  employment  of  a  municipal  hydro- 
electric commission  until  the  person  or  the  benefici- 
ary of  the  person  becomes  entitled  to  a  pension 
benefit, 


Group  life 
insurance 


is  entitled  to  at  least  the  pension  benefit  the  person  would 
have  been  entitled  to  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  the  person's  years  of  continuous  service  with 
the  commission  had  been  additional  years  of  continuous  ser- 
vice with  Ontario  Hydro  and  if  there  had  been  no  change  in 
the  Plan  after  the  transfer  date,  calculated  on  the  basis  of  the 
wage  or  salary  paid  to  the  person  by  Ontario  Hydro  and  the 
commission,  and  the  cost,  if  any,  of  the  pension  benefit  over 
the  cost  of  the  pension  benefit  to  which  the  person  is  entitled 
under  subsection  (5)  shall  be  apportioned  and  paid  by  the 
body  and  in  the  manner  provided  by  the  regulations. 

(9)  A  person  who  accepts  employment  under  this  section  is 
entitled  as  a  term  of  the  person's  employment  to  continue  as  a 
member  of  the  group  life  insurance  plan  in  which  the  person 
was  a  member  with  the  person's  former  employer  until  the 
effective  date  of  a  common  group  life  insurance  plan  covering 
all  eligible  employees  of  the  person's  new  employer. 


Idem 


(10)  On  or  before  the  31st  day  of  December,  1985,  each 
new  commission  shall  provide  a  common  group  life  insurance 
plan  covering  all  of  the  eligible  employees  of  the  new  commis- 
sion, and  the  plan  shall  provide  to  any  person  accepting 
employment  under  this  section,  by  option  or  otherwise,  insur- 
ance coverage  not  inferior  to  the  insurance  coverage  to  which 
the  person  was  entitled  immediately  before  the  person's  trans- 
fer date. 


Sick  leave 


(11)  A  person  who  accepts  employment  under  this  section 
shall  continue  to  enjoy  the  rights  and  benefits  of  sick  leave  en- 
titlements or  sick  leave  insurance  provided  by  the  former 
employer  of  the  person  immediately  before  the  person's  trans- 
fer date  until  the  new  employer  establishes  a  sick  leave  enti- 
tlement plan  or  sick  leave  insurance  plan,  and  thereupon  the 
person  shall  receive  allowance  or  credit  for  any  accrued  sick 
leave  rights  or  benefits. 
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(12)  Each  new  commission  shall  continue  the  provision  of  Life 

..r     •  •  c  ■  t  I  ji  ■   ■      1    insurance 

life  msurance  to  pensioners  formerly  employed  by  a  municipal  provided  to 
commission  in  the  distribution  and  supply  of  power  in  the  area  pensioners 
municipality  served  by  the  new  commission. 

(13)  Nothing  in  this  section  prevents  an  employer  from  ter-  Termination 
minating  the  employment  of  an  employee  for  cause. 


(14)  Where,  in  the  opinion  of  the  Minister,  a  person  who  is  special 
designated  or  who  accepts  employment  under  this  section  stances 
experiences  any  difficulty  or  hardship  with  regard  to  life  insur- 
ance benefits,  pension  rights,  pension  benefits  or  sick  leave 
rights  or  benefits,  the  Minister  by  order  may  do  anything  nec- 
essary to  remedy  or  alleviate  such  difficulty  or  hardship. 

26n. — (1)  For  the  purposes  of  section  120,  the  1st  day  of  Dissolution 

of  cxistins 

January,  1985  is  the  date  determined  by  the  Minister  in  commissions 
respect  of  all  areas  within  the  Regional  Area  and  on  that  date 
the  municipal  commissions  supplying  only  electrical  power 
and  energy  in  all  areas  within  the  Regional  Area  immediately 
before  the  coming  into  force  of  this  Part  are  dissolved  and  any 
by-laws  establishing  them  passed  under  sections  37  and  39  of 
the  Public  Utilities  Act  shall  be  deemed  to  be  repealed  and  the  RS-O  i980, 
assent  of  the  municipal  electors  is  not  required. 

(2)  Subsection  (1)  does  not  apply  to  the  City  of  Sudbury  or  Exception 
to  the  Sudbury  Hydro-Electric  Commission. 

26o.  The   Lieutenant   Governor  in  Council   may  make  Regulations 
regulations, 

(a)    for  the  purpose  of  subsection  26i  (3)  in  respect  of, 

(i)  the  method  of  determining  the  original  cost  of 
the  assets  or  of  any  asset  or  of  any  part  of  any 
asset, 

(ii)  the  allocation  of  the  original  cost  of  the  assets 
or  of  any  asset  or  of  any  part  of  any  asset, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity. 
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(v)  the  method  of  calculating  accumulated  depre- 
ciation of  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation  or 
any  component  of  accumulated  depreciation, 

(vii)  the  method  of  payment  of  the  price  of  the 
assets; 

(b)  for  the  purposes  of  subsection  26m  (7)  in  respect  of 
the  apportionment  and  payment  of  the  excess  cost 
of  any  benefit  referred  to  in  the  subsection. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Regional  Municipality  of 
Sudbury  Amendment  Act,  1984. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. (1)  In  this  Act,  interpretation 

(a)  "cancellation  price"  means  an  amount  equal  to  all 
the  tax  arrears  owing  at  any  time  in  respect  of  land 
together  with  all  current  real  property  taxes  owing, 
interest  and  penalties  thereon  and  all  reasonable 
costs  incurred  by  the  municipality,  after  the  trea- 
surer becomes  entitled  to  register  a  tax  arrears  certi- 
ficate under  section  3,  in  proceeding  under  this  Act 
or  in  contemplation  of  proceeding  under  this  Act 
and,  without  restricting  the  generality  of  the  fore- 
going, may  include, 

(i)  legal  fees  and  disbursements. 
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(ii)  the  costs  of  preparing  an  extension  agreement 
entered  into  under  section  8, 

(iii)  the  costs  of  preparing  a  survey  where  such  is 
required  to  register  any  document  under  this 
Act,  and 

(iv)  a  reasonable  allowance  for  costs  that  may  be 
incurred  subsequent  to  advertising  under  sec- 
tion 9; 

1984,  c.  11  (b)    "District  Court"  means,  until  the  Courts  of  Justice 

Act,  1984  comes  into  force,  the  county  or  district 
court  for  the  jurisdiction  in  which  the  land  that  is 
subject  to  proceedings  under  this  Act  is  located  and 
thereafter  means  the  District  Court  sitting  in  the 
county  or  district  in  which  the  land  is  located; 

(c)  "improved  land"  means  a  parcel  of  land  separately 
assessed  thlat  has  a  building  thereon,  and  includes 
any  land  in  actual  use  for  agricultural  purposes, 
although  there  is  no  building  thereon; 

(d)  "municipality"  means  the  corporation  of  a  city, 
town,  village,  township  or  improvement  district; 

(e)  "notice  of  vesting"  means  a  notice  of  vesting  pre- 
pared under  subsection  9  (3)  and  includes  the  title 
conferred  by  the  registration  of  the  notice  of  vest- 
ing; 

(f)  "prescribed"  means  prescribed  by  the  regulations 
made  under  this  Act; 

(g)  "public  sale"  means  a  sale  either  by  public  auction 
or  public  tender  conducted  in  accordance  with  this 
Act  and  the  prescribed  rules; 

(h)    "real  property  taxes"  means  the  amount  of  taxes 
R.s.o.  1980,  levied  on  real  property  under  the  Municipal  Act, 

359  250,    '  the  Education  Act  and  the  Ontario  Unconditional 

126, 500,  Grants  Act,  and  any  amounts  owed  under  the  Local 

"^^^  Improvement  Act,  the  Drainage  Act,  the  Tile  Drain- 

age Act  and  the  Shoreline  Property  Assistance  Act 
with  respect  to  the  real  property  and  includes  any 
amounts  deemed  to  be  taxes  on  real  property  by  or 
under  any  other  general  or  special  Act; 
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(i)  "register"  means  register  in  the  proper  land  registry 
office  and  "registered"  and  "registration"  have  a 
corresponding  meaning; 

(j)  "tax  arrears"  means  any  real  property  taxes  placed 
on  or  added  to  a  collector's  roll  that  remain  unpaid 
on  the  1st  day  of  January  in  the  year  following  that 
in  which  they  were  placed  on  or  added  to  the  roll; 

(k)  "tax  arrears  certificate"  means  a  tax  arrears  certifi- 
cate prepared  under  section  3; 

(1)  "tax  deed"  means  a  tax  deed  prepared  under  sub- 
section 9  (3)  and  includes  the  title  conferred  by  the 
registration  of  the  tax  deed; 

(m)  "treasurer"  means  the  treasurer  of  the  municipality 
to  which  the  tax  arrears  are  owed; 

(n)  "vacant  land"  means  a  parcel  of  land  separately 
assessed  that  has  no  building  thereon,  but  does  not 
include  any  improved  land. 

(2)  Where,  under  the  Education  Act,  an  officer  or  collector  Application 
has  the  powers  and  duties  of  a  treasurer  and  the  board  has  the  J^der  ^ 
powers  and  duties  of  the  council  of  a  municipality,  this  Act  ^^-^  ^^^' 
and  the  regulations  made  under  this  Act  apply  to  tax  arrears 

and  to  every  sale  of  land  for  tax  arrears  owed  to  the  board. 

(3)  For  the  purposes  of  this  Act,  ^^t^ster  of 

^    ^  r-      r  jjjlg    abstract 

index 

(a)  "register  of  title"  and  "abstract  index"  include  an 
instrument  received  for  registration  before  the  clos- 
ing of  the  land  registry  office  on  the  day  the  tax 
arrears  certificate  was  registered  notwithstanding 
that  the  instrument  has  not  been  abstracted  or 
entered  in  the  register  or  index  at  that  time; 

(b)  "index  of  executions"  and  "index  of  writs  received 
for  execution"  include  a  warrant  or  other  process  or 
a  certificate  of  lien  that  is  filed  with  the  sheriff  and 
recorded  in  the  index  of  executions  under  the  Land  ^^-^  ^^^' 
Titles  Act  or  in  the  index  of  writs  received  for  exe- 
cution by  the  sheriff,  as  the  case  may  be. 

2.  The   Minister  of  Municipal   Affairs   and   Housing   is  Adminis- 
responsible  for  the  administration  of  this  Act. 

3. — (1)  Where  any  part  of  tax  arrears  is  owing  with  respect  Registration 

^    '  •'  '^  °  "^  of  tax  arrears 

to,  certificate 
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(a)  any  improved  land  in  a  municipality  on  the  1st  day 
of  January  in  the  third  year  following  that  in  which 
the  real  property  taxes  become  owing;  or 

(b)  any  vacant  land  in  a  municipality  on  the  1st  day  of 
January  in  the  second  year  following  that  in  which 
the  real  property  taxes  become  owing, 

the  treasurer,  unless  otherwise  directed  by  the  municipal 
council,  may  prepare  and  register  a  tax  arrears  certificate  in 
the  prescribed  form  against  the  title  to  the  land  with  respect  to 
which  the  tax  arrears  are  owing. 

(2)  A  tax  arrears  certificate  shall  indicate  that  the  land 
described  in  the  certificate  will  be  sold  by  public  sale  if  the 
cancellation  price  is  not  paid  within  one  year  following  the 
date  of  the  registration  of  the  tax  arrears  certificate. 


Escheated 
land 

1982,  c.  4 
R.S.O.  1980, 
c.  95 


(3)  This  section  does  not  apply  to  land  that  is  vested  in  the 
Crown  because  of  an  escheat  or  forfeiture  under  the  Business 
Corporations  Act,  1982  or  the  Corporations  Act  or  any  pre- 
decessor of  those  Acts  before  the  registration  of  a  tax  arrears 
certificate,  but  where  land  escheats  or  becomes  forfeited 
under  either  of  those  Acts  to  the  Crown  after  the  registration 
of  the  tax  arrears  certificate,  the  tax  arrears  certificate  contin- 
ues to  have  effect  and  the  land  may  be  sold  under  this  Act  for 
tax  arrears. 


What  lands 
certificate 
may  embrace 


Notice  of 
registration 


(4)  A  tax  arrears  certificate  in  respect  of  improved  land 
shall  not  embrace  more  than  one  such  property  or  any  vacant 
land  that  is  a  separate  parcel,  and  a  tax  arrears  certificate  in 
respect  of  vacant  land  shall  not  embrace  lots  according  to 
more  than  one  registered  plan  or  any  improved  land. 

4. — (1)  Within  sixty  days  of  the  registration  of  a  tax 
arrears  certificate,  the  treasurer  shall  send  or  cause  to  be  sent 
a  notice  in  the  prescribed  form  of  the  registration  of  the  certi- 
ficate to  the  following  persons: 


The  assessed  owner  of  the  land. 


R.S.O.  1980, 
c.  230 


In  the  case  of  improved  land,  the  assessed  tenants 
in  occupation  of  the  land. 

Where  the  land  is  registered  under  the  Land  Titles 
Act,  every  person  appearing  by  the  register  of  title 
and  by  the  index  of  executions  to  have  an  interest  in 
the  land  as  of  the  time  of  closing  of  the  land  registry 
office  on  the  day  the  tax  arrears  certificate  was  reg- 
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istered  other  than  a  person  who  has  an  interest 
referred  to  in  clause  9  (5)  (a)  or  (b). 

4.  Where  the  Registry  Act  appUes  to  the  land,  every  ^^9  ^^^' 
person  appearing  by  the  abstract  index  and  by  the 
index  of  writs  received  for  execution  by  the  sheriff 
of  the  county  or  district  in  which  the  land  is  situate 
to  have  an  interest  in  the  land  as  of  the  time  of  clos- 
ing of  the  land  registry  office  on  the  day  the  tax 
arrears  certificate  was  registered  other  than  a  per- 
son who  has  an  interest  referred  to  in  clause 
9  (5)  (a)  or  (b). 

(2)  Where  a  notice  is  sent  under  this  section  to  a  person  spouse  of 

owner 

appearing  by  the  records  of  the  land  registry  office  to  be  the 
owner  of  the  land  or  to  a  person  who  is  an  assessed  tenant  in 
occupation  of  the  land,  a  notice  shall  also  be  sent  to  the 
spouse  of  such  person  and,  where  this  subsection  is  complied 
with,  section  43  of  the  Family  Law  Reform  Act  shall  be  R  s  o.  i980, 
deemed  to  have  been  complied  with. 

(3)  Where  a  notice  has  been  sent  under  subsection  (1)  to  a  corporations 
corporation,  the  treasurer  shall,  within  the  time  limit  in  sub- 
section (1),  send  a  copy  of  the  notice  to  the  Public  Trustee. 

(4)  The  treasurer,  forthwith  after  complying  with  subsec-  statutory 
tions  (1)  to  (3),  shall  make  and  register  a  statutory  declaration 

in  the  prescribed  form  stating  the  names  and  addresses  of  the 
persons  to  whom  notice  was  sent. 

(5)  A  person  is  not  entitled  to  notice  under  this  section  if,      Limitation 

(a)  after  a  reasonable  search  of  the  records  mentioned 
in  subsection  11  (1),  the  treasurer  is  unable  to  find 
the  person's  address  and  the  treasurer  is  not  other- 
wise aware  of  the  address;  or 

(b)  the  person  has  expressly  waived  the  right  to  notice, 
either  before  or  after  the  notice  should  have  been 
sent. 


5. — (1)  Before  the  expiry  of  the  one-year  period  men-  cancellation 

J     .  ,  .  „     /^\  ,  ,  of  tax  arrears 

tioned  in  subsection  9  (1),  any  person  may  have  the  tax  certificate 
arrears  certificate  cancelled  by  paying  to  the  municipality  the 
cancellation  price  as  of  the  date  the  payment  is  tendered  and 
after  the  expiry  of  the  one-year  period  the  land  shall  be  sold 
or  vested  in  the  municipality  in  accordance  with  section  9. 
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Cancellation 
certificate 


Lien 


Priority 
of  lien 


(2)  Where  payment  has  been  made  under  subsection  (1), 
the  treasurer  shall  forthwith  register  a  tax  arrears  cancellation 
certificate  in  the  prescribed  form. 

(3)  If  the  cancellation  price  is  paid  by  a  person  entitled  to 
receive  notice  under  subsection  4  (1)  or  an  assignee  of  any 
such  person,  other  than  the  owner  of  the  land  or  the  spouse  of 
the  owner,  the  person  has  a  lien  on  the  land  concerned  for  the 
amount  paid. 

(4)  A  lien  under  subsection  (3)  has  priority  over  the  inter- 
est in  the  land  of  any  person  to  whom  notice  was  sent  under 
section  4. 


Contents  of 
certificate 


(5)  Where  there  is  a  lien  under  subsection  (3),  the  tax 
arrears  cancellation  certificate  shall  state  that  the  person 
named  therein  has  a  lien  on  the  land. 


Accounting 
for 

cancellation 
price 


Idem 


Idem 


Effect  of 
tax  arrears 
cancellation 
certificate 


6. — (1)  Except  where  the  cancellation  price  has  been 
determined  in  accordance  with  a  by-law  passed  under  section 
15,  a  person  who  pays  the  cancellation  price  before  the  expiry 
of  the  one-year  period  mentioned  in  subsection  9  (1),  by  a 
written  request  made  within  thirty  days  after  making  the  pay- 
ment, may  require  the  treasurer  to  provide  an  itemized  break- 
down of  the  calculation  of  the  cancellation  price  that  has  been 
paid. 

(2)  Where  the  treasurer  fails  to  provide  the  itemized  break- 
down of  the  calculation  within  thirty  days  of  the  request  or 
where  the  person  who  made  the  request  is  of  the  opinion  that 
the  cancellation  price  so  calculated  has  not  been  calculated 
properly  or  that  the  costs  included  in  the  cancellation  price  by 
the  municipality  as  costs  incurred  in  proceeding  under  this  Act 
are  unreasonable,  the  person  who  made  the  request  may 
apply  to  the  District  Court  for  an  accounting  of  the  cancella- 
tion price. 

(3)  Upon  an  application  for  an  accounting  under  subsection 
(2),  the  court  shall  determine  the  matter  and,  if  the  court 
determines  that  the  cancellation  price  was  not  calculated  prop- 
erly or  the  costs  included  in  the  cancellation  price  are  unrea- 
sonable, it  may  make  an  order  setting  a  cancellation  price 
which  is  proper  and  reasonable  but  no  such  order  shall  relieve 
a  taxpayer  of  any  liability  to  pay  any  validly  imposed  real 
property  taxes. 

7.  Unless  otherwise  shown  in  the  tax  arrears  cancellation 
certificate,  the  certificate,  when  registered,  is  conclusive  proof 
of  the  payment  of  the  cancellation  price  as  of  the  date  set  out 
in  it. 
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8. — (1)  A  municipality,  by  a  by-law  passed  after  the  regis- 
tration of  the  tax  arrears  certificate  and  before  the  expiry  of 
the  one-year  period  mentioned  in  subsection  9  (1),  may 
authorize  an  extension  agreement  with  the  owner  of  the  land 
extending  the  period  of  time  in  which  the  cancellation  price  is 
to  be  paid  and  the  agreement  may  be  subject  to  such  terms 
and  conditions  relating  to  payment  as  are  set  out  in  it,  but  it 
shall  not, 


Extension 
agreements 


(a)  reduce  the  amount  of  the  cancellation  price;  or 

(b)  prohibit  any  person  from  paying  the  cancellation 
price  at  any  time. 

(2)  Every  extension  agreement  entered  into  under  subsec-  Mandatory 

contents 

tion  (1)  shall  state, 

(a)  when  and  under  what  conditions  it  shall  cease  to  be 
considered  a  subsisting  agreement; 

(b)  that  any  person  may  pay  the  cancellation  price  at 
any  time;  and 

(c)  that  it  terminates  upon  payment  of  the  cancellation 
price  by  any  person. 

(3)  The  period  during  which  there  is  a  subsisting  extension  Calculation 
agreement  shall  not  be  counted  by  the  treasurer  in  calculating 

the  periods  mentioned  in  subsection  9  (1). 


(4)  The  treasurer,  on  the  request  of  any  person,  shall  per- 
mit the  person  to  inspect  a  copy  of  an  extension  agreement 
entered  into  under  this  section  and  shall  provide  copies 
thereof  at  the  same  rate  as  is  charged  under  section  78  of  the 
Municipal  Act. 


Inspection  of 

extension 

agreement 


R.S.O.  1980, 
c.  302 


(5)  When  the  terms  of  an  extension  agreement  have  been  cancellation 

certificate 

fulfilled,  the  treasurer  shall  forthwith  register  a  tax  arrears 
cancellation  certificate  in  the  prescribed  form. 


9. — (1)  If  the  cancellation  price  remains  unpaid  at  the  P"^'"*^  ^'^ 
expiry  of  the  period  of  280  days  from  the  day  of  the  registra- 
tion of  the  tax  arrears  certificate,  the  treasurer,  within  thirty 
days  of  the  expiry  of  the  280  day  period,  shall  send  or  cause  to 
be  sent  to  the  persons  entitled  to  receive  notice  under  section 
4  a  final  notice  in  the  prescribed  form  that  the  land  will  be 
advertised  for  public  sale  unless  the  cancellation  price  is  paid 
before  the  end  of  the  one-year  period  following  the  date  of 
the  registration  of  the  tax  arrears  certificate. 
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Advertisement      (2)  If,  at  the  end  of  the  one-year  period  following  the  date 
of  the  registration  of  the  tax  arrears  certificate, 

(a)  the  cancellation  price  remains  unpaid;  and 

(b)  there  is  no  subsisting  extension  agreement, 

the  land  shall  be  offered  for  public  sale  by  public  auction  or 
public  tender,  as  the  treasurer  shall  decide,  and  the  treasurer 
shall  forthwith, 

(c)  make  a  statutory  declaration  in  the  prescribed  form 
stating  the  names  and  addresses  of  the  persons  to 
whom  notice  was  sent  under  subsection  (1); 

(d)  advertise  the  land  for  sale  once  in  The  Ontario 
Gazette  and  once  a  week  for  four  weeks  in  a  news- 
paper that,  in  the  opinion  of  the  treasurer,  has  such 
circulation  within  the  municipality  as  to  provide  rea- 
sonable notice  of  the  sale  or,  where  there  is  no  such 
newspaper,  the  treasurer  shall  post  notice  in  the 
municipal  office  and  one  other  prominent  place  in 
the  municipality  and  the  advertisement  shall  be  in 
the  prescribed  form. 

Conduct  (3)  xhe  treasurer,  in  accordance  with  the  prescribed  rules, 

of  sdlc 

shall  conduct  a  public  sale  and  determine  whether  there  is  a 
successful  purchaser  and, 

(a)  where  there  is  a  successful  purchaser,  the  treasurer 
shall  prepare  and  register  a  tax  deed  in  the  pre- 
scribed form  in  the  name  of  the  successful  purchaser 
or  in  such  name  as  the  successful  purchaser  may 
direct;  or 

(b)  where  there  is  no  successful  purchaser,  the  treasurer 
shall  prepare  and  register,  in  the  name  of  the 
municipality,  a  notice  of  vesting  in  the  prescribed 
form. 

Statutory  (4)  jhc  treasurer  shall  make  and  register,  at  the  time  of 

registering  the  tax  deed  or  notice  of  vesting,  a  statutory  decla- 
ration in  the  prescribed  form  stating  that, 

(a)  the  tax  arrears  certificate  was  registered  with 
respect  to  the  land  at  least  one  year  before  the  land 
was  advertised  for  sale; 
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(b)  notices  were  sent  and  the  statutory  declarations 
were  registered  in  substantial  compliance  with  this 
Act  and  the  regulations  made  under  this  Act; 

(c)  the  cancellation  price  was  not  paid  within  one  year 
following  the  date  of  the  registration  of  the  tax 
arrears  certificate;  and 

(d)  the  land  was  advertised  for  sale,  in  substantial  com- 
pliance with  this  Act  and  the  regulations  made 
under  this  Act. 

(5)  A  tax  deed  or  notice  of  vesting,  when  registered,  vests  ^^^'^  °^ 

.     ^ ,  ,    ,  .  .       ,    '^  .   .      .~  ,  conveyance 

m  the  person  named  therem  or  m  the  municipality,  as  the  case 
may  be,  an  estate  in  fee  simple  in  the  land,  together  with  all 
rights,  privileges  and  appurtenances  and  free  from  all  estates 
and  interests,  subject  only  to, 

(a)  easements  and  restrictive  covenants  that  run  with 
the  land; 

(b)  any  estates  and  interests  of  the  Crown  in  right  of 
Canada  or  in  right  of  Ontario;  and 

(c)  any  interest  or  title  acquired  by  adverse  possession 
by  abutting  landowners  before  the  registration  of 
the  tax  deed  or  notice  of  vesting. 

(6)  A  tax  deed  or  notice  of  vesting,  when  registered,  vests  J'*^'" 
in  the  person  named  therein  or  the  municipality,  as  the  case 
may  be,  any  interest  in  or  title  to  adjoining  land  acquired  by 
adverse  possession  before  the  registration  of  the  tax  deed  or 
notice  of  vesting  if  the  person  originally  acquiring  the  interest 

or  title  by  adverse  possession  did  so  as  a  consequence  of  pos- 
session of  the  land  described  in  the  tax  deed  or  notice  of  vest- 
ing. 

(7)  A  tax  deed  does  not,  ^° 

^  warranty 

(a)  impose  an  obligation  on  the  municipality  to  provide 
vacant  possession; 

(b)  invalidate  or  in  any  way  affect  the  collection  of  a 
rate  that  has  been  assessed,  imposed  or  charged  on 
the  land  under  any  Act  by  the  municipality  before 
the  registration  of  the  tax  deed  and  that  accrues  or 
becomes  due  after  the  registration  of  the  tax  deed. 

(8)  The  council  of  the  municipality  to  which  the  tax  arrears  M"™*^p*' . 
are  owed  may  by  resolution  authorize  the  municipality  to  bid 
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Inspection  of 

statutory 

declaration 

R.S.O.  1980, 
c.  302 


at  or  submit  a  tender  in  a  public  sale  conducted  under  this 
section  if  the  municipality  requires  the  land  for  a  municipal 
purpose. 

(9)  The  treasurer,  on  the  request  of  any  person,  shall  per- 
mit the  person  to  inspect  a  copy  of  the  statutory  declaration 
made  under  clause  (2)  (c)  and  shall  provide  copies  thereof  at 
the  same  rate  as  is  charged  under  section  78  of  the  Municipal 
Act. 


Power  of 
treasurer 


Value  of 
land 


Application 
of  proceeds 


(10)  Notwithstanding  anything  in  the  prescribed  rules, 
except  the  rules  relating  to  the  determination  of  the  successful 
purchaser,  the  treasurer,  in  conducting  a  sale  under  this  Act, 
may  do  all  things  as  are,  in  his  or  her  opinion,  necessary  to 
ensure  a  fair  and  orderly  sale. 

(11)  The  treasurer  is  not  bound  to  inquire  into  or  form  any 
opinion  of  the  value  of  the  land  before  conducting  a  sale 
under  this  Act  and  the  treasurer  is  not  under  any  duty  to 
obtain  the  highest  or  best  price  for  the  land. 

10. — (1)  The  proceeds  of  a  sale  under  section  9  shall  be, 

(a)  firstly,  applied  to  pay  the  cancellation  price; 

(b)  secondly,  paid  to  all  persons,  other  than  the  owner, 
having  an  interest  in  the  land  according  to  their  pri- 
ority at  law;  and 

(c)  thirdly,  paid  to  the  person  who  immediately  before 
the  registration  of  the  tax  deed  was  the  owner  of 
the  land. 


Payment  (2)  The  treasurer  shall  pay  the  proceeds  of  sale,  minus  the 

cancellation  price,  into  the  District  Court  together  with  a 
statement  in  the  prescribed  form  outlining  the  facts  under 
which  the  payment  into  court  is  made. 

Payment  out  (3)  Any  pcrson  claiming  entitlement  under  clause  (1)  (b)  or 
(c)  may  apply  to  the  District  Court  within  one  year  of  the  pay- 
ment into  court  under  subsection  (2)  for  payment  out  of  court 
of  the  amount  to  which  the  person  is  entitled. 


Idem 


Forfeiture 


(4)  On  an  application  under  subsection  (3),  the  court  shall 
determine  all  of  the  entitlements  to  receive  payments  out  of 
the  proceeds  of  sale. 

(5)  Where  no  person  makes  an  application  under  subsec- 
tion (3)  within  the  one-year  period  referred  to  in  that  subsec- 
tion, the  amount  paid  into  court  under  subsection  (2)  shall  be 
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deemed  to  be  forfeited  to  the  municipality  and  the  municipal- 
ity may  apply  to  the  District  Court  for  payment  out  of  court 
of  the  amount  that  was  paid  in. 

(6)  Money  received  by  a  municipality  under  subsection  (5)  Payment  into 
shall  be  paid  into  the  general  funds  of  the  municipality.  ^^"^^ 

11. — (1)  Any  notice  required  to  be  sent  to  any  person  Methods  of 
under  this  Act  may  be  given  by  personal  delivery  or,  in  the  noticl 
alternative,  may  be  sent  by  certified  or  registered  mail, 

(a)  in  the  case  of  the  assessed  owner,  to  the  address  of 
the  person  as  shown  on  the  last  returned  assessment 
roll  of  the  municipality; 

(b)  in  the  case  of  any  person  whose  interest  is  reg- 
istered against  the  title  of  the  land,  to  the  address  of 

the  person  furnished  under  section  166  of  the  Land  R so.  i980. 
Titles  Act  or  section  37  of  the  Registry  Act  or  where  ^' 
no  such  address  has  been  furnished,  addressed  to 
the  solicitor  whose  name  appears  on  the  registered 
instrument  by  which  that  person  appears  to  have  an 
interest; 

(c)  in  the  case  of  a  person  appearing  to  have  an  interest 
in  the  land  by  the  index  of  executions  with  respect 

to  land  registered  under  the  Land  Titles  Act  or  by  ^^;,2;  ^^^' 
the  index  of  writs  received  by  the  sheriff  in  the  case 
of  land  registered  under  the  Registry  Act,  to  the 
address  of  the  person  or  person's  solicitor  as  shown 
in  the  index  of  executions  or  in  the  records  of  the 
sheriff  of  the  county  or  district  in  which  the  land  is 
situate; 

(d)  in  the  case  of  a  spouse  of  the  person  appearing  by 
the  records  of  the  land  registry  office  to  be  the 
owner  of  the  land,  addressed  to  "the  spouse  of 
(name  of  person)"  at  the  usual  or  last  known 
address  of  such  spouse  or,  where  that  address  is  not 
known  to  the  treasurer,  at  the  address  of  the  land; 
and 

(e)  in  the  case  of  the  Public  Trustee,  addressed  to  him 
or  her  at  his  or  her  office  in  Toronto. 

(2)  Any  notice  required  to  be  sent  under  this  Act  to  an  i^^m 
assessed  tenant  in  occupation  of  the  land  and  to  his  or  her 
spouse  may  be  given  to  them  jointly  by  personal  delivery  or 
by  ordinary  mail  addressed  to  "the  occupant  and  spouse"  at 
the  address  of  the  land. 


cc.  230,  445 
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Wem  (3)  Where  there  are  six  or  more  assessed  tenants  in  occupa- 

tion of  the  land,  the  notice  referred  to  in  subsection  (2)  may 
be  given  by  placing  a  placard  containing  the  terms  of  the 
notice  in  a  conspicuous  place  on  the  land  and  the  placing  of 
the  placard  shall  be  deemed  to  be  sufficient  service  of  the 
notice. 


Statutory 

declaration, 

effect 


Receipt  of 
notice 


Voidable 
proceedings 


Idem 


Duty  of 
treasurer 


Actual 
prejudice 


(4)  A  statutory  declaration, 

(a)  registered  under  subsection  4  (4)  or  made  under 
clause  9  (2)  (c)  is  prima  facie  proof  that  the  notices 
required  to  be  sent  were  sent  to  the  persons  named 
in  the  statutory  declaration  and  received  by  them; 

(b)  registered  under  subsection  9  (4)  is  conclusive  proof 
of  the  matters  referred  to  in  clauses  9  (4)  (a)  to  (d). 

(5)  Nothing  in  this  Act  requires  the  treasurer  to  ensure  that 
a  notice  that  is  properly  sent  under  this  Act  is  received  by  the 
person  to  whom  it  was  sent. 

12. — (1)  No  proceedings  for  the  sale  of  land  under  this 
Act  are  void  by  reason  of  any  neglect,  omission  or  error  but, 
subject  to  this  section  and  to  section  13,  any  such  neglect, 
omission  or  error  may  render  the  proceedings  voidable. 

(2)  Subject  to  subsection  (4)  and  to  section  13, 

(a)  a  failure  on  the  part  of  the  treasurer  to  substantially 
comply  with  section  4  or  subsection  9  (1)  of  this 
Act;  or 

(b)  an  error  or  omission  in  the  registration  or  sale  of 
the  land,  other  than  an  error  or  omission  mentioned 
in  subsection  (5), 

renders  the  proceedings  under  this  Act  voidable. 

(3)  Where,  before  the  registration  of  a  tax  deed  or  notice 
of  vesting,  the  treasurer  becomes  aware  of  a  failure,  error  or 
omission  referred  to  in  subsection  (2),  the  treasurer  shall 
forthwith  register  a  tax  arrears  cancellation  certificate  in  the 
prescribed  form  but  this  subsection  does  not  apply  so  as  to 
prevent  the  treasurer  from  registering  a  new  tax  arrears  certi- 
ficate and  proceeding  under  this  Act. 

(4)  Proceedings  for  the  sale  of  land  under  this  Act  are  not 
voidable  unless  the  person  complaining  of  any  neglect,  error 
or  omission  establishes  that  he  or  she  suffered  actual  prejudice 
as  a  result  of  the  neglect,  error  or  omission. 
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(5)  No  proceedings  under  this  Act  are  rendered  voidable  by  ^o  duty  to 
reason  of,  effect  of 

miscalcu- 

(a)  a  failure  on  the  part  of  the  treasurer  to  distrain  for  oT^ncei- 
any  reason  or  take  any  other  action  for  the  coUec-  'ation 
tion  of  taxes;  p"*^^ 

(b)  an  error  in  the  cancellation  price  other  than  a  sub- 
stantial error; 

(c)  any  error  in  the  notices  sent  or  delivered  under  this 
Act  if  the  error  has  not  substantially  misled  the  per- 
son complaining  of  the  error; 

(d)  any  error  in  the  publishing  or  posting  of  advertise- 
ments if  the  error  has  not  substantially  misled  the 
person  complaining  of  the  error;  or 

(e)  any  error  in  the  description  of  the  land  in  the  tax 
arrears  certificate  if  the  error  has  not  substantially 
misled  the  person  complaining  of  the  error. 

(6)  Where,  in  the  opinion  of  the  treasurer.  Treasurer 

proceedings 

(a)  it  is  not  in  the  financial  interests  of  the  municipality 
to  continue  with  proceedings  under  this  Act;  or 

(b)  because  of  some  neglect,  error  or  omission,  it  is  not 
practical  or  desirable  to  continue  proceedings  under 
this  Act, 

the  treasurer  may  register  a  cancellation  certificate  in  the  pre- 
scribed form,  but  this  subsection  does  not  apply  so  as  to  pre- 
vent the  treasurer  from  registering  a  new  tax  arrears  certifi- 
cate and  proceeding  under  this  Act. 

13. — (1)  Subject  to  proof  of  fraud,  every  tax  deed  and  ^^?^  °f 

notice  of  vesting,  when  registered,  is  final,  binding  and  con-  oMax  dS 

elusive  and  not  subject  to  challenge  for  any  reason  including,  °f  ['°*j<^^  °^ 
without  limiting  the  generality  of  the  foregoing, 

(a)  the  invalidity  of  any  assessment  upon  which  the  tax 
arrears  were  based;  and 

(b)  the  breach  of  any  requirements,  including  notice 
requirements,  imposed  by  this  or  any  other  Act  or 
otherwise  by  law, 

and  no  action  may  be  brought  for  the  recovery  of  the  land 
after  the  registration  of  the  tax  deed  or  notice  of  vesting  if  the 


vesting 
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Statutory  declaration  required  by  subsection  9  (4)  has  been 
registered. 


Idem 


(2)  Subsection  (1)  does  not  apply  so  as  to  prevent  a  person 
from  bringing  an  action  for  damages  against  the  municipality. 


Mining 
rights 

R.S.O.  1980, 
c.  268 


14. — (1)  Where  land,  the  mining  rights  in  which  are  liable 
for  a  tax  imposed  under  the  Mining  Act  or  a  predecessor  of 
that  Act,  is  sold  for  taxes  or  is  vested  in  a  municipality  under 
this  Act  or  under  a  predecessor  of  this  Act,  on  or  after  the  1st 
day  of  April,  1954,  such  sale  or  vesting  creates  a  severance  of 
the  surface  rights  from  the  mining  rights,  and  only  the  surface 
rights  in  the  land  pass  to  the  tax  sale  purchaser  or  vest  in  the 
municipality,  as  the  case  may  be,  and  the  sale  or  registration 
does  not  in  any  way  affect  the  mining  rights. 


Idem 


R.S.O.  1980, 
c.  269 


R.S.O.  1980, 
c.  302 


R.S.O.  1980, 
c.  303 


(2)  Notwithstanding  subsection  (1)  or  anything  else  in  this 
or  any  other  Act  but  subject  to  any  forfeiture  to  the  Crown 
legally  effected  under  the  Mining  Tax  Act  or  a  predecessor  of 
that  Act,  where  land  the  mining  rights  in  which  were  liable  for 
area  tax  under  the  Mining  Tax  Act  or  its  predecessor,  was  sold 
for  taxes  under  the  Municipal  Act  or  any  predecessor  thereof 
or  was  vested  in  a  municipality  upon  registration  of  a  tax 
arrears  certificate  under  the  Municipal  Affairs  Act  or  any  pre- 
decessor of  that  Act  before  the  1st  day  of  April,  1954,  and 
there  had  been,  before  the  sale  or  registration,  no  severance 
of  the  surface  rights  from  the  mining  rights,  and  the  sale  or 
certificate  purported  to  vest  all  rights  in  the  land  in  the  tax 
sale  purchaser  or  in  the  municipality,  as  the  case  may  be,  such 
sale  or  certificate  shall  be  deemed  to  have  vested  in  the  tax 
sale  purchaser  or  in  the  municipality,  without  severance,  both 
the  surface  and  mining  rights. 


Scale  of 
costs 


15.  The  council  of  a  municipality,  in  lieu  of  charging  the 
municipality's  actual  costs  in  determining  any  cancellation 
price,  may  by  by-law  fix  a  scale  of  costs  to  be  charged  as  the 
reasonable  costs  of  proceedings  under  this  Act,  which  scale 
shall  be  designed  to  meet  only  the  anticipated  costs  of  the 
municipality. 


Treasurer, 

immunity 

from 

civil  actions 


16. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  brought  against  the  treasurer  or  any  officer  or  employee  of 
the  municipality  acting  under  the  treasurer's  authority  as  a 
result  of  any  act  done  in  good  faith  in  the  performance  or 
intended  performance  of  any  duty  or  in  the  intended  exercise 
of  any  power  under  this  Act  or  the  regulations  made  under 
this  Act  or  any  neglect  or  default  in  the  performance  or  exer- 
cise in  good  faith  of  such  duty  or  power  but  any  such  action  or 
proceeding  may  be  brought  against  the  municipality. 
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(2)  The  treasurer  may  delegate,  in  writing,  to  any  officer  or  ctejegation 
employee  of  the  municipaUty  any  power  or  duty  granted  to  or  ° 
vested  in  the  treasurer  under  this  Act. 

17. — (1)  The  council  of  any  county  may  by  by-law  enter  CoUection  of 
into  an  agreement  with  any  local  municipality  within  the  by  county 
county  authorizing  the  county  treasurer  to  perform  the  duties 
of  a  treasurer  under  this  Act  in  respect  of  land  within  the  local 
municipality  and  providing  for, 

(a)  the  payment  to  the  county  of  that  portion  of  the 
cancellation  price  that  reflects  the  reasonable  costs 
incurred  by  the  county; 

(b)  the  method  of  cancelling  any  such  agreement;  and 

(c)  such  other  matters  as  are  necessary  to  carry  out  the 
agreement. 

(2)  Where  an  agreement  is  in  force  under  this  section,  the  County 
county  treasurer  has  all  of  the  powers  of  the  treasurer  of  the  ete^" 
local  municipality  in  relation  to  the  collection  of  tax  arrears, 
including  the  power  to  sell  land  under  this  Act,  and  the 
county  treasurer  shall  perform  all  of  the  duties  of  the  trea- 
surer of  the  local  municipality  in  relation  thereto  and  only  the 
county  may  pass  by-laws  under  sections  8  and  15. 

(3)  Where  an  agreement  under  this  section  is  in  force,  the  Treasurer  of 
treasurer  of  the  local  municipality  shall  provide  the  county  municipality 
treasurer  with  such  information  and  assistance  as  is  needed  by 

the  county  treasurer  to  exercise  the  powers  and  duties  of  a 
treasurer  under  this  Act. 


(4)  Subject  to  the  terms  of  the  agreement,  the  county  or  Canceuation 
the  local  municipality  may  by  by-law  cancel  at  any  time  an  °  ^g^^™^" 
agreement  entered  into  under  this  section. 

(5)  Where  a  by-law  is  passed  under  subsection  (4),  the  Notice  of 
clerk  of  the  municipality  passing  the  by-law  shall  forthwith  ^ 
send  a  certified  copy  of  the  by-law  by  registered  mail  to  the 
treasurer  of  the  other  municipahty. 

(6)  Where  an  agreement  under  this  section  is  cancelled,  the  ^^  °f 
treasurer  of  the  local  municipality  shall  assume  the  duties  of  a  ^^^^^ 
treasurer  under  this  Act  in  respect  of  all  land  within  the 
municipality  except  the  land  referred  to  in  subsection  (7). 

(7)  Where  an  agreement  under  this  section  is  cancelled,  any  ^<**^™ 
proceedings  under  this  Act  started  by  the  treasurer  of  the 
county  in  respect  of  land  within  the  local  municipality  affected 
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by  the  repeal  or  cancellation  shall  be  continued  and  concluded 
by  the  county  treasurer. 

Other  upper        (g)  7his  section  applies  with  necessary  modifications  to 
municipalities  every  metropolitan,  regional  and  district  municipality  as  if  a 
reference  to  a  county  were  a  reference  to  such  municipality. 

Regulations         jg, — (1)  jhc  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  forms  and  providing  for  their  use; 

(b)  prescribing  rules  for  the  sale  of  lands  under  this  Act 
by  public  sale  and,  without  restricting  the  generality 
of  the  foregoing,  the  rules, 

(i)  shall  set  out  the  method  of  determining  a  suc- 
cessful purchaser,  and 

(ii)  may  require  the  submission  of  deposits,  in 
such  amount  and  in  such  form  as  may  be  set 
out  in  the  rules,  and  for  the  forfeiture  and  dis- 
position thereof. 


Idem 


(2)  A  regulation  passed  under  subclause  (1)  (b)  (i)  shall 
provide  that  a  person  shall  not  be  declared  to  be  the  success- 
ful purchaser  unless  the  person's  tender  or  bid  is  equal  to  or 
greater  than  the  cancellation  price  and  the  person  pays  the 
sale  price  and  land  transfer  tax  payable  with  respect  to  the 
sale  within  such  period  of  time  as  may  be  set  out  in  the  rules. 

19.  Clause  6  (b),  sections  20,  40  to  47,  49  and  50,  subsec- 
tions 64  (2)  and  (3)  and  Forms  1  to  4  of  tlie  Municipal  Affairs 
Act,  being  chapter  303  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed. 

20. — (1)  Sections  397,  400,  402  to  405,  413  to  418,  420  to 
464,  466  to  472  and  Form  9  of  the  Municipal  Act,  being  chapter 
302  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 

(2)  Section  399  of  the  said  Act  is  amended  by  striking  out 
"county  or  other"  in  the  first  line. 

(3)  Section  401  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Payments 
on  tax 
arrears 


401.  The  treasurer  of  every  municipality  shall  collect  the 
arrears  of  taxes  outstanding  after  the  return  of  the  collector's 
roll  and  may  receive  part  payment  of  taxes  returned  to  the 
treasurer  as  in  arrears  upon  any  land  for  any  year  and  shall 
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credit  such  payment  first  on  account  of  the  interest  and  per- 
centage charges,  if  any,  added  to  such  taxes  and  shall  credit 
the  remainder  of  such  payment  against  that  part  of  the  taxes 
that  has  been  in  arrears  for  the  greatest  period  of  time  but  no 
such  payment  shall  be  received  after  a  tax  arrears  certificate 
has  been  registered  under  the  Municipal  Tax  Sales  Act,  1984.     i984,  c.  48 

(4)  Section  409  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

409.  The  treasurer  of  a  local  municipality  shall  keep  a  Treasurer 

to    1C66D 

duplicate  blank  receipt  book,  and  on  receipt  of  any  sum  of  duplicate 
money  for  taxes  on  land  shall  deliver  to  the  person  making  the  receipt  book 
payment  one  of  such  receipts,  retaining  the  second  of  the  set 
in  the  book,  and  the  auditors  shall  examine  and  audit  such 
books  and  accounts  at  least  once  in  every  year. 

(5)  Section  419  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

419.  If  there  are  to  the  knowledge  of  the  treasurer  goods  ^^"^ 
and  chattels  liable  to  distress  upon  any  land  in  arrear  for  tax-  premh«s°" 
es,  he  may  levy  the  arrears  of  taxes  and  the  costs  by  distress,  |^^fi':fj^ 
and  has  the  same  authority  to  collect  by  distress  as  a  collector 
has  under  this  Act,  and  section  387  applies  thereto. 


may  distrain 


(6)  Sections  491,  492,  493  and  494  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

491.  Every  municipality  is  responsible  to  Her  Majesty,  Municipality 
and  to  all  other  persons  interested,  that  all  money  coming  into  [orTudi 
the  hands  of  the  treasurer  of  the  municipaUty  by  virtue  of  the  ""oney 
treasurer's  office  shall  be  duly  paid  over  and  accounted  for  by 

the  treasurer  according  to  law. 

492.  The  treasurer  and  the  treasurer's  sureties  are  respon-  Treasurer, 

etc 

sible  and  accountable  for  such  money  to  the  municipality  and  responsible 


municipality 


any  bond  or  security  given  by  them  for  the  duly  accounting  for  |2, 
and  paying  over  money  belonging  to  the  municipality  applies 
to  all  money  mentioned  in  section  484  and  may  be  enforced 
against  the  treasurer  or  the  treasurer's  sureties  in  case  of 
default. 

493.  The  bond  of  the  treasurer  and  the  treasurer's  sure-  ^°"^  *° 
ties  applies  to  school  money  and  to  all  public  money  of  ^^£^1^° 
Ontario  and,  in  case  of  default.  Her  Majesty  may  enforce  the  ^°^^y 
responsibility  of  the  municipality  by  stopping  payment  of  a 
like  amount  out  of  any  public  money  that  would  otherwise  be 
payable  to  the  municipality  or  to  the  treasurer  thereof,  or  by 
action  against  the  corporation. 
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City,  etc ,  494.  Any  person  aggrieved  by  the  default  of  the  treasurer 

for'^efauu      may  recover  from  the  municipality  the  amount  due  or  payable 
of  treasurer,    to  such  person  as  money  had  and  received  to  the  person's  use. 

(7)  Form  8  of  the  said  Act  is  amended  by  striking  out  the 
following  paragraph: 

"I  hereby  certify  that  the  above  statement  shows  all  arrears 
of  taxes  returned  to  this  office  against  the  above  lands,  and 
that  no  part  of  the  lands  has  been  sold  for  taxes  and  no  certifi- 
cate of  tax  arrears  has  been  registered  against  the  lands  within 
the  last  eighteen  months,  and  that  the  return  under  section 
397  of  the  Municipal  Act  has  been  made  for  the  year  19..." 

and  inserting  in  lieu  thereof: 

"I  hereby  certify  that  the  above  statement  shows  all  arrears 
of  taxes  against  the  above  lands,  and  proceedings  have  (not) 
1984,  c.  48      been  commenced  under  the  Municipal  Tax  Sales  Act,  1984.'" 

21. — (1)  Subsection  53  (1)  of  the  Education  Act,  being  chap- 
ter 129  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended 
by  the  Statutes  of  Ontario,  1982,  chapter  32,  section  14,  is  fur- 
ther amended  by  inserting  after  **  duties"  in  the  eleventh  line 
^Mncluding  the  powers  and  duties  with  respect  to  the  sale  of 
land  for  tax  arrears"  and  by  striking  out  "67  (5)  to  (12)"  in 
the  twelfth  and  thirteenth  lines  and  inserting  in  lieu  thereof 
"67  (5),  (6)  and  (12)". 


Tax  sales 
officer 
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(2)  Subsection  67  (1)  of  the  said  Act  is  amended  by  inserting 
after  "duties"  in  the  seventh  line  "including  the  powers  and 
duties  with  respect  to  the  sale  of  land  for  tax  arrears". 

(3)  Subsections  67  (6)  to  (11)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(6)  The  board  of  a  district  school  area  shall  name  one  of  its 
officers  as  the  officer  of  the  board  responsible  for  the  sale  of 
land  for  tax  arrears  and  that  officer  has  the  same  powers  and 
duties  as  a  treasurer  under  the  Municipal  Tax  Sales  Act,  1984 
and  the  board  has  the  same  powers  and  duties  as  a  council 
under  that  Act. 


(4)  Subsection  69  (3)  of  the  said  Act  is  amended  by  inserting 
after  "duties"  in  the  sixth  line  "including  the  powers  and 
duties  with  respect  to  the  sale  of  land  for  tax  arrears". 

(5)  Subsection  69  (6)  of  the  said  Act  is  amended  by  striking 
out  "67  (5)  to  (12)"  in  the  flrst  line  and  inserting  in  lieu 
thereof  "67  (5),  (6)  and  (12)". 
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(6)  Subsection  99  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Every  collector  has  the  same  powers  in  collecting  the  Powers  and 
school  rate,  rate-bill  or  subscription  and  is  under  the  same  lia-  coiiertors 
bilities  and  obligations  and  shall  proceed  in  the  same  manner 
as  a  township  collector  in  collecting  rates  in  a  township  and 
has  the  same  powers  and  duties  as  a  treasurer  under  the 
Municipal  Tax  Sales  Act,  1984  and  the  board  by  which  the  col-  i984.  c.  48 
lector  is  employed  has  the  same  powers  and  duties  as  a  coun- 
cil under  that  Act. 

(7)  Subsection  112  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  36,  is  further 
amended  by  inserting  after  ''duties"  in  the  tenth  line  ''includ- 
ing the  powers  and  duties  with  respect  to  the  sale  of  land  for 
tax  arrears"  and  by  striking  out  "67  (5)  to  (12)"  in  the  twelfth 
line  and  inserting  in  lieu  thereof  "67  (5),  (6)  and  (12)". 

22.  Subsection  17  (2)  of  the  Assessment  Act^  being  chapter     /^ 
31  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed.  ^"^ 

23. — (1)  Notwithstanding  section  19  or  subsection  20  (1),  Transition 
but  subject  to  subsection  (2),  where  before  the  day  this  sec- 
tion comes  into  force,  a  tax  arrears  certificate  is  registered 
under  the  Municipal  Affairs  Act  or  a  certificate  is  given  under  R so.  i980, 

cc    303   302 

section  433  of  the  Municipal  Act  in  respect  of  any  land,  the 
tax  arrears  proceedings  of  the  applicable  Act  shall  continue  to 
apply  to  such  land. 

(2)  Notwithstanding  subsection  (1),  where  land  to  which  vesting 
subsection  (1)  applies  has  not  been  the  subject  of  a  tax  deed 
under  the  Municipal  Act  and  has  not  been  sold  or  declared 
necessary  for  municipal  purposes  under  the  Municipal  Affairs 

Act  by  the  1st  day  of  January,  1987,  the  land  vests  in  the 
municipality  on  the  day  that  a  notice  of  forfeiture  is  registered 
under  subsection  (3). 

(3)  After  the  1st  day  of  January,  1987,  the  treasurer  shall  JJ^^^°J 
register  a  notice  of  forfeiture  in  the  prescribed  form  with 
respect  to  each  parcel  of  land  to  which  subsection  (2)  applies 

and  the  notice,  when  registered,  vests  in  the  municipality  an 
estate  in  fee  simple  in  the  land,  together  with  all  rights,  privi- 
leges and  appurtenances,  free  from  all  estates  and  interest 
subject  only  to, 

'  (a)    easements  and  restrictive  covenants  that  run  with 
the  land; 
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(b)  any  estates  and  interests  of  the  Crown  in  right  of 
Canada  or  in  right  of  Ontario;  and 

(c)  any  interest  or  title  acquired  by  adverse  possession 
by  abutting  landowners  before  the  registration  of 
the  notice. 


Idem 


(4)  A  notice  of  forfeiture,  when  registered,  vests  in  the 
municipality  any  interest  in  or  title  to  adjoining  land  acquired 
by  adverse  possession  before  the  registration  of  the  notice  if 
the  person  originally  acquiring  the  interest  or  title  by  adverse 
possession  did  so  as  a  consequence  of  possession  of  the  land 
described  in  the  notice. 


Effect  of 
registration 
of  notice  of 
forfeiture 


(5)  Subject  to  proof  of  fraud,  every  notice  of  forfeiture, 
when  registered,  is  final,  binding  and  conclusive  and  not  sub- 
ject to  challenge  for  any  reason  including,  without  limiting  the 
generality  of  the  foregoing, 

(a)  the  invalidity  of  any  assessment  upon  which  the  tax 
arrears  were  based;  and 

(b)  the  breach  of  any  requirements,  including  notice 
requirements,  imposed  by  this  or  any  other  Act  or 
otherwise  by  law, 

and  no  action  may  be  brought  for  the  recovery  of  the  land 
after  the  registration  of  the  notice  of  forfeiture. 


Idem 


(6)  Subsection  (5)  does  not  apply  so  as  to  prevent  a  person 
from  bringing  an  action  for  damages  against  the  municipality. 


Compromise 
agreement 


R.S.O. 

c.  303 


(7)  Subsections  (2),  (3)  and  (4)  do  not  apply  to  land  that, 
on  the  1st  day  of  January,  1987,  is  the  subject  of  a  subsisting 
1980,   compromise   agreement  entered   into   under  the  Municipal 
Affairs  Act. 


Application  (g)  Yhjs  scction  applies  with  necessary  modifications  to  pro- 
certain  school  ceedings  taken  under  the  Education  Act  or  any  predecessor  of 
boards  that  Act  by  a  board  authorized  under  such  Act  to  collect 


R.S.O.  1980,   school  rates  or  subscriptions. 


c.  129 

Commence- 
ment 


Idem 


24. — (1)  This  Act,  except  sections  2  to  16  and  19  to  23, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2  to  16  and  19  to  23  come  into  force  on  the  1st 
day  of  January,  1985. 


Short  title  25.  The  short  title  of  this  Act  is  the  Municipal  Tax  Sales 

Act,  1984. 
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CHAPTER  49 

An  Act  to  amend  the  Assessment  Act 

Assented  to  November  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Subsection  63  (1)  of  the  Assessment  Act^  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  13,  1982,  chapter 
56,  section  4  and  1983,  chapter  58,  section  4,  is  further  amend- 
ed, 

(a)  by  striking  out  ''and''  at  the  end  of  clause  (i); 

(b)  by  adding  ''and"  at  the  end  of  clause  (j); 

(c)  by  striking  out  all  that  part  of  the  subsection  imme- 
diately following  clause  (j)  ^nd  inserting  in  lieu 
thereof: 

(k)  subject  to  subsection  (2)  and  to  subsection 
65  (3),  the  assessment  roll  of  a  municipality  to 
be  returned  in  the  year  1984  shall  be  the 
assessment  of  all  real  property  as  set  forth  in 
the  assessment  roll  returned  for  the  year  1983 
for  taxation  in  the  year  1984  as  amended, 
added  to  or  otherwise  altered  up  to  the  date 
when  the  assessment  roll  for  taxation  in  the 
year  1985  is  returned, 

provided  that,  where  the  assessor  is  of  the  opinion 
that  an  assessment  to  be  shown  on  the  assessment 
roll  to  be  returned  for  the  years  1974  to  and  includ- 
ing 1984  is  inequitable  with  respect  to  the  assess- 
ment of  similar  real  property  in  the  vicinity,  the 
assessor  may  alter  the  value  of  the  assessment  to  the 
extent  necessary  to  make  the  assessment  equitable 
with  the  assessment  of  such  similar  real  property. 
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Application 


Commence- 
ment 


2.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  58,  section  5,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

68.  Section  65  ceases  to  be  in  force  on  the  17th  day  of 
December,  1985,  but  shall  continue  in  force  for  the  purpose  of 
any  pending  complaint,  appeal,  proceeding  or  action  that  will 
affect  taxes  for  the  years  1971  to  and  including  1985. 

3.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  58,  section  6,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.  Subject  to  section  70,  subsection  24  (6)  is  not  in  force 
and  remains  inoperative  until  the  1st  day  of  January,  1985. 

4.  This  Act  comes  into  force  on  the  1st  day  of  December, 
1984. 


Short  title  5,  jhe  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1984  (No.  2). 
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CHAPTER  50 

An  Act  to  amend  the  Income  Tax  Act 

Assented  to  November  27th,  1984 


HER  MAFESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2a  of  the  Income  Tax  Act^  being  chapter  213  of 
the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  37,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

2a.  Every  individual  whose  taxable  income  exceeds  the  Temporary 
amount  prescribed  for  the  purposes  of  subsection  6  (2)  for  the  ^"'^'^  ^^^^ 
1983  or  1984  taxation  year  shall,  in  addition  to  the  income  tax 
otherwise  payable  by  him  under  this  Act,  pay, 

(a)  in  respect  of  the  1983  taxation  year,  a  tax  of  2.5  per 
cent;  and 

(b)  in  respect  of  the  1984  taxation  year,  a  tax  of  5  per 
cent, 

of  the  tax  that  exceeds  the  amount  prescribed  for  the  purposes 
of  this  section  and  that  would,  but  for  section  120.1  of  the 
Federal  Act,  be  payable  by  him  under  the  provisions  of  this 
Act,  other  than  this  section,  before  any  deduction  authorized 
by  subsection  3  (8)  or  section  7. 

2. — (1)  Section  3  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  13,  section  1,  1981,  chapter  46, 
section  2  and  1983,  chapter  37,  section  2,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(2a)  For  the  1982  taxation  year,  the  tax  payable  by  an  indi-  ^^^^ 
vidual  described  in  clause  (2)  (a)  for  the  year  is  the  amount 
equal  to  the  aggregate  of, 

(a)    the  amount  determined  under  subsection  (2)  for  the 
1982  taxation  year;  and 
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(b)  an  amount  that  bears  the  same  relationship  to  the 
product  of  the  amount  added  under  subsection 
120.1  (2)  of  the  Federal  Act  for  the  year  by  the  per- 
centage specified  in  subsection  (5)  for  the  year  that 
his  income  earned  in  the  taxation  year  outside  of 
Ontario  bears  to  his  income  for  the  year. 

if^em  (2b)  For  the  1982  taxation  year,  the  tax  payable  by  an  indi- 

vidual described  in  clause  (2)  (b)  for  the  year  is  the  amount  by 
which, 

(a)  the  amount  determined  under  subsection  (2)  for  the 
year, 

exceeds 

(b)  an  amount  that  bears  the  same  relation  to  the  prod- 
uct of  the  amount  added  under  subsection  120.1  (2) 
of  the  Federal  Act  for  the  year  by  the  percentage 
specified  in  subsection  (5)  for  the  year  that  his 
income  earned  in  the  taxation  year  in  Ontario  bears 
to  his  income  for  the  year. 

wem  (2c)  An  individual  to  whom  section  2  is  applicable  for  a 

taxation  year  is  deemed  to  have  paid  on  account  of  his  tax  for 
the  year  an  amount  determined  by  applying  the  percentage 
specified  in  subsection  (5)  for  the  year  to  an  amount  that 
bears  the  same  relation  to  the  excess  determined  under  sub- 
section 120.1  (4)  of  the  Federal  Act  for  the  year  that  his 
income  earned  in  the  taxation  year  in  Ontario  bears  to  his 
income  for  the  year. 

(2)  Clause  3  (6)  (a)  of  the  said  Act  is  amended  by  striking 
out  '*or  127"  in  the  seventh  line  and  inserting  in  lieu  thereof 

*'127  or  127.2". 

(3)  Subclause  3  (8)  (b)  (i)  of  the  said  Act  is  amended  by 
inserting  after  "country"  in  the  second  line  "excluding  any 
portion  thereof  that  was  deductible  by  him  for  the  year  under 
subparagraph  110  (1)  (/)  (i)  of  the  Federal  Act". 

(4)  Subclause  3  (8)  (b)  (ii)  of  the  said  Act  is  amended  by 
inserting  after  "under"  in  the  eighth  line  "paragraph 
110  (1)  (/)  or". 

(5)  Clause  3  (9)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  the  expressions  "tax  payable"  and  "tax  otherwise 
payable"  means  the  amount  of  tax  calculated  under 
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this  Act  that  would  be  payable  but  for  section  120.1 
of  the  Federal  Act,  without  the  deduction  author- 
ized by  subsection  7  (2)  or  (6),  other  than  any  tax 
payable  pursuant  to  subsection  (3). 

3.  Subsection  7  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  13,  section  3,  is  further 
amended  by  adding  thereto  the  following  clause: 

(k)  "tax  payable"  and  "tax  otherwise  payable"  means 
the  amount  of  tax  that  would,  but  for  section  120.1 
of  the  Federal  Act  and  this  section,  be  otherwise 
payable  under  this  Act. 

4. — (1)  Subsection  11  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  46,  section  5,  is  further 
amended, 

(a)  by  inserting  after  ''paying"  in  the  first  line  *'at  any 
time  in  a  taxation  year";  and 

(b)  by  striking  out  in  the  first  line  of  that  part  of  the 
subsection  immediately  following  the  clauses  ''at  any 
time  in  a  taxation  year". 

(2)  Clause  11  (1)  (a)  of  the  said  Act  is  amended  by  striking 
out  "to  an  officer  or  employee"  in  the  first  and  second  lines. 

(3)  Clause  11  (1)  (j)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(j)     a  training  allowance  under  the  National  Training  ^^^.^oVJ^' 
Act  (Canada).  '  '^^  ^^'"^ 

(4)  Clause  11  (1)  (m)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  46,  section  5,  is  further 
amended  by  striking  out  "or"  at  the  end  thereof. 

(5)  Clause  11  (1)  (n)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  46,  section  5,  is  repealed  and  the 
following  substituted  therefor: 

(n)    an  amount  as  a  benefit  under  the  Labour  Adjust-  ^^^^^}r^\ 
ment  Benefits  Act  (Canada);  or 

(o)  one  or  more  amounts  to  an  individual  who  has  elec- 
ted for  the  year  in  prescribed  form  in  respect  of  all 
such  amounts. 
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(6)  Subsection  11  (2)  of  the  said  Act  is  amended  by  inserting 
after  *' remuneration"  in  the  second  line  "or  other  payments". 

5.  Subsection  12  (1)  of  the  said  Act  is  amended  by  inserting 
after  "Hshing"  in  the  second  line  ''other  than  an  individual  to 
whom  subsection  11  (2)  applies". 

6.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Idem  (5a)  Notwithstanding  any  other  provision  of  this  section, 

where  tax  payable  under  this  Act  by  a  taxpayer  for  a  taxation 
year  is  increased  by  virtue  of  an  adjustment  of  an  income  or 
profits  tax  payable  by  him  to  a  government  of  a  country  other 
than  Canada  or  to  the  government  of  a  state,  province  or 
other  political  subdivision  of  such  country,  no  interest  is  pay- 
able, in  respect  of  such  increase  in  his  tax  payable,  for  the 
period  ending  ninety  days  after  the  day  on  which  he  is  first 
notified  of  the  amount  of  the  adjustment. 

7. — (1)  Subsections  33  (1)  and  (la)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  46,  section  8, 
are  repealed  and  the  following  substituted  therefor: 

Garnishment  (J)  Where  the  Provincial  Minister  has  knowledge  or  sus- 
pects that  a  person  is  or  will  be,  within  ninety  days,  liable  to 
make  a  payment  to  another  person  who  is  liable  to  make  a 
payment  under  this  Act  (in  this  section  referred  to  as  the  "tax 
debtor"),  he  may,  by  registered  letter  or  by  a  letter  served 
personally,  require  that  person  to  pay  forthwith,  where  the 
moneys  are  immediately  payable,  and,  in  any  other  case,  as 
and  when  the  moneys  become  payable,  the  moneys  otherwise 
payable  to  the  tax  debtor  in  whole  or  in  part  to  the  Treasurer 
on  account  of  the  tax  debtor's  liability  under  this  Act. 

^^^^  (la)  Notwithstanding  subsection  (1),  where  the  Provincial 

Minister  has  knowledge  or  suspects  that  within  ninety  days, 

(a)  a  bank,  credit  union,  trust  company  or  other  similar 
person  (in  this  section  referred  to  as  the  "institu- 
tion") will  loan  or  advance  moneys  to,  or  make  a 
payment  on  behalf  of,  or  make  a  payment  in  respect 
of  a  negotiable  instrument  issued  by  a  tax  debtor 
who  is  indebted  to  the  institution  and  who  has 
granted  security  in  respect  of  the  indebtedness;  or 

(b)  a  person  other  than  an  institution  will  loan  or 
advance  moneys  to,  or  make  a  payment  on  behalf 
of,  a  tax  debtor  who  the  Provincial  Minister  knows 
or  suspects. 
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(i)  is  employed  by  or  is  engaged  in  providing  ser- 
vices or  prop)erty  to  that  person,  or  was  or  will 
be,  within  ninety  days,  employed  by  or 
engaged,  or 

(ii)  where  that  person  is  a  corporation,  the  tax 
debtor  is  not  dealing  at  arm's  length  with  that 
person, 

he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  institution  or  the  person,  as  the  case  may  be,  to 
pay  in  whole  or  in  part  to  the  Treasurer,  on  account  of  the  tax 
debtor's  Uability  under  this  Act,  the  moneys  that  would  other- 
wise be  loaned,  advanced  or  paid,  and  any  moneys  paid  to  the 
Treasurer  shall  be  deemed  to  have  been  loaned,  advanced  or 
paid,  as  the  case  may  be,  to  the  tax  debtor. 

(2)  Subsection  33  (4a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  46,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

(4a)  Every  institution  or  person  who  fails  to  comply  with  a  '"^^"^ 
requirement  under  subsection  (la)  with  respect  to  moneys  to 
be  loaned,  advanced  or  paid  is  liable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  lesser  of, 

(a)  the  aggregate  of  moneys  so  loaned,  advanced  or 
paid;  and 

(b)  the    amount    that   the    institution   or   person   was 
required  by  subsection  (la)  to  pay  to  the  Treasurer. 

8.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

33a.  For  the  purpose  of  collecting  debts  owed  by  a  person  ^^^5"),^^°" 
to  Her  Majesty  in  right  of  Ontario  under  this  Act,  the  Provin-  propeny 
cial  Minister  may  purchase  or  otherwise  acquire  any  interest 
in  the  person's  property  that  the  Provincial  Minister  is  given  a 
right  to  acquire  in  legal  proceedings  or  under  a  court  order  or 
that  is  offered  for  sale  or  redemption  and  may  dispose  of  any 
interest  so  acquired  in  such  manner  as  he  considers  reason- 
able. 

33b. — (1)  Where  the  Provincial  Minister  knows  or  sus-  '^""^^ 

S61Z6Q 

pects  that  a  person  is  holding  moneys  that  were  seized  by  a  in  criminal 
police  officer  in  the  course  of  administering  or  enforcing  the  proceedings 
criminal  law  of  Canada  from  another  person  who  is  liable  to 
make  a  payment  under  this  Act  (in  this  section  referred  to  as 
the  "tax  debtor")  and  that  are  restorable  to  the  tax  debtor,  he 
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may,  by  registered  letter  or  by  a  letter  served  personally, 
require  that  person  to  turn  over  the  moneys  otherwise  restora- 
ble  to  the  tax  debtor  in  whole  or  in  part  to  the  Treasurer  on 
account  of  the  tax  debtor's  liability  under  this  Act. 

(2)  The  receipt  of  the  Treasurer  for  moneys  turned  over  as 
required  by  this  section  is  a  good  and  sufficient  discharge  of 
the  requirement  to  restore  the  moneys  to  the  tax  debtor  to  the 
extent  of  the  amount  so  turned  over. 


Directors' 
liability 


Exception 


R.S.C.  1970, 
c.  B-3 


Standard 
of  care 


9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

36a. — (1)  Where  a  corporation  has  failed  to  deduct  or 
withhold  an  amount  as  required  by  section  11,  or  has  failed  to 
remit  such  amount,  the  directors  of  the  corporation  at  the 
time  the  corporation  was  required  to  deduct  or  withhold  the 
amount,  or  remit  the  amount,  are  jointly  and  severally  liable, 
together  with  the  corporation,  to  pay  any  amount  that  the  cor- 
poration is  liable  to  pay  under  this  Act  in  respect  of  that 
amount,  including  any  interest  or  penalties  related  thereto. 

(2)  A  director  shall  not  be  liable  under  subsection  (1) 
unless, 

(a)  a  certificate  for  the  amount  of  the  corporation's  lia- 
bility referred  to  in  subsection  (1)  has  been  reg- 
istered in  the  Supreme  Court  under  subsection 
31  (2)  and  execution  for  such  amount  has  been 
returned  unsatisfied  in  whole  or  in  part; 

(b)  the  corporation  has  commenced  liquidation  or  dis- 
solution proceedings  or  has  been  dissolved  and  a 
claim  for  the  amount  of  the  corporation's  liability 
referred  to  in  subsection  (1)  has  been  proved  within 
six  months  after  the  earlier  of  the  date  of  com- 
mencement of  the  proceedings  and  the  date  of  the 
dissolution;  or 

(c)  the  corporation  has  made  an  assignment  or  a  receiv- 
ing order  has  been  made  against  it  under  the  Bank- 
ruptcy Act  (Canada)  and  a  claim  for  the  amount  of 
the  corporation's  liability  referred  to  in  that  subsec- 
tion has  been  proved  within  six  months  after  the 
date  of  the  assignment  or  receiving  order. 

(3)  A  director  is  not  liable  for  a  failure  under  subsection  (1) 
where  he  exercised  the  degree  of  care,  diligence  and  skill  to 
prevent  the  failure  that  a  reasonably  prudent  person  would 
have  exercised  in  comparable  circumstances. 
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(4)  No  action  or  proceedings  to  recover  any  amount  pay-  Limitetion 
able  by  a  director  under  subsection  (1)  shall  be  commenced  ^" 
more  than  two  years  after  he  last  ceased  to  be  a  director  of 

that  corporation. 

(5)  Where  the  execution  referred  to  in  clause  (2)  (a)  has  |*^'J°""*  °^ 
been  issued,  the  amount  recoverable  from  a  director  is  the 
amount  remaining  unsatisfied  after  execution. 


(6)  Where  a  director  pays  an  amount  in  respect  of  a  cor- 
poration's liability  referred  to  in  subsection  (1)  that  is  proved 
in  liquidation,  dissolution  or  bankruptcy  proceedings,  he  is 
entitled  to  any  preference  that  Her  Majesty  in  right  of 
Ontario  would  have  been  entitled  to  had  such  amount  not 
been  so  paid  and,  where  a  certificate  that  relates  to  such 
amount  has  been  registered,  he  is  entitled  to  an  assignment  of 
the  certificate  to  the  extent  of  his  payment,  which  assignment 
the  Treasurer  is  hereby  authorized  to  make. 


Crown 
preference 


(7)  A  director  who  has  satisfied  a  claim  under  this  section  is  Directors' 
entitled  to  contribution  from  the  other  directors  who  were  lia-  '^^'^"^^ 
ble  for  the  claim. 

10.  Subsection  37  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(3)  Every  person  required  by  this  section  to  keep  records 
and  books  of  account  shall  retain  the  records  and  books  of 
account  and  every  account  and  voucher  necessary  to  verify  the 
information  in  the  records  and  books  of  account  until  the  dis- 
posal thereof  is  permitted  for  the  purposes  of  the  Federal  Act 
pursuant  to  the  provisions  of  Part  XV  thereof. 


Records 
retention 


11. — (1)  Section  1  and  subsection  3  (2c)  of  the  said  Act,  as  ^mencement 
enacted  by  subsection  2  (1),  shall  be  deemed  to  have  come  into  application 
force  on  the  1st  day  of  January,  1983  and  apply  to  the  1983 
and  subsequent  taxation  years. 

(2)  Subsections  3  (2a)  and  (2b)  of  the  said  Act,  as  enacted  by  i**^™ 
subsection  2  (1),  subsections  2  (3),  (4)  and  (5),  and  section  3 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Janu- 
ary, 1982  and  apply  to  the  1982  and  subsequent  taxation  years. 


(3)  Subsection  2  (2)  shall  be  deemed  to  have  come  into  force  ^•'*™ 
on  the  1st  day  of  July,  1983  with  respect  to  shares  issued  after 
the  30th  day  of  June,  1983  and  applies  to  the  1982  and  subse- 
quent taxation  years. 
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Idem  (4)  Subsections  4  (1),  (2)  and  (6),  and  sections  5,  7  and  8 

shall  be  deemed  to  have  come  into  force  on  the  30th  day  of 
March,  1983. 

Idem  (5)  Subsection  4  (3)  shall  be  deemed  to  have  come  into  force 

on  the  2nd  day  of  August,  1982. 

Idem  (6)  Subsections  4  (4)  and  (5)  shall  be  deemed  to  have  come 

into  force  on  the  30th  day  of  March,  1983,  provided  that  clause 
11  (1)  (n)  of  the  said  Act,  as  re-enacted  by  subsection  4  (5),  is 
applicable  with  respect  to  amounts  paid  after  1981,  except  that 
in  its  application  to  payments  made  after  the  12th  day  of 
November,  1981  in  respect  of  a  termination  of  an  ofRce  or 
employment  that  occurred  on  or  before  that  date,  that  clause 
shall  be  read  as  follows: 

(n)    a  termination  payment. 

w«™  (7)  Section  6  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1981  and  applies  to  notifications  made 
after  1980. 

Wem  (8)  Section  9  shall  be  deemed  to  have  come  into  force  on  the 

13th  day  of  November,  1981,  and  applies  with  respect  to 
amounts  required  to  be  deducted  and  remitted,  or  withheld 
and  remitted,  after  the  12th  day  of  November,  1981. 

Idem  (9)  Section  10  comes  into  force  on  the  day  this  Act  receives 

Royal  Assent. 

Short  title  12.  The  short  title  of  this  Act  is  the  Income  Tax  Amendment 

Act,  1984. 
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CHAPTER  51 

An  Act  to  amend 

The  City  of  Sudbury  Hydro-Electric 

Service  Act,  1980 

Assented  to  November  27th,  1984 


HER  MAFESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  3  of  The  City  of  Sudbury  Hydra-Electric  Service 
Act,  1980,  being  chapter  59,  is  amended  by  adding  thereto  the 
following  subsection: 

(3a)  Where  the  Commission  purchases  the  assets  used  by  a  ^^^^^^  °^ 
person  to  supply  power  in  an  area  of  the  City,  the  Commis-  purchase  of 
sion  has  the  sole  right  to  distribute  and  supply  power  in  the  assets 
area  on  and  after  the  date  of  the  transfer  of  ownership  of  the 
assets  to  the  Commission. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  City  of  Sudbury  Hydro-  short  title 
Electric  Service  Amendment  Act,  1984. 
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CHAPTER  52 

An  Act  to  amend  the 
Ontario  Unconditional  Grants  Act 

Assented  to  November  27th,  1984 


HER  MATESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  9  (1)  of  the  Ontario  Unconditional  Grants  Act, 
being  chapter  359  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1981,  chapter  9,  section 
8,  is  repealed  and  the  following  substituted  therefor: 

(1)  For  the  purposes  of  apportioning  the  amounts  required  ^^J^^j 

for  a  district  home  established  under  the  Homes  for  the  Aged  SsSsnfem  of 

and  Rest  Homes  Act  or  a  district  welfare  administration  board,  lo^er  tier 

established  under  the  District  Welfare  Administration  Boards  tTS"''*'^ 

Act,  the  equalized  assessment  of  a  lower  tier  municipality  shall  increased 

be  increased  by  an  amount  that  would  have  produced  the  ^^•^-  \^^' 

-     ,        •'  ,.         •  •  r  .        ,         cc.  203,  12Z 

amount  of  the  resource  equalization  grant  entitlement  in  the 
preceding  year,  or  such  other  year  as  may  be  prescribed,  by 
the  taxation  of  real  property  at  the  rate  determined  by  divid- 
ing the  total  taxes  levied  for  all  purposes,  other  than  school 
purposes,  on  commercial  assessment  in  the  preceding  year,  by 
the  total  equalized  commercial  assessment  for  the  preceding 
year,  times  1 ,000. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 
1985. 

3.  The  short  title  of  this  Act  is  the  Ontario  Unconditional  s^rt  titk 
Grants  Amendment  Act,  1984  (No.  2). 
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CHAPTER  53 

An  Act  respecting  certain  land  in  the  Township 
of  Marathon  in  the  District  of  Thunder  Bay 

Assented  to  November  27th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  interpretation 

(a)  "Plan  55M-468"  means  the  plan  of  subdivision  reg- 
istered in  the  land  registry  office  for  the  Land  Titles 
Division  of  Thunder  Bay  (No.  55)  as  Plan  55M-468; 

(b)  "Road  C"  means  Road  "C"  in  the  Township  of 
Marathon,  as  shown  as  an  underlying  feature  in 
broken  outline  on  Plan  55M-468. 

2.  That  portion  of  Road  C  within  the  limits  of  Plan  55M-  Land  deemed 
468,  except  the  parts  of  Road  C  dedicated  by  Plan  55M-468  as  public 
public  highways,  shall  be  deemed  not  to  be  a  public  highway,     highway 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

4.  The  short  title  of  this  Act  is  the  Township  of  Marathon  Short  title 
Land  Act,  1984. 
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An  Act  to  revise  the  Election  Act 

Assented  to  December  14th,  1984 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

INTERPRETATION 
Interpretation         J, (1)   In  this  Act, 

(a)  "advance  poll"  means  a  poll  held  under  section  44; 

(b)  "ballot"  means  a  ballot  used  for  the  conduct  of  an 
election; 


c.  235 


(c)  "Board"  means  the  Board  of  Internal  Economy 
R.s^o.  1980,                   referred  to  in  section  84  of  the  Legislative  Assembly 

Act; 

(d)  "candidate  at  an  election"  and  "candidate"  mean  a 
person  elected  to  serve  in  the  Assembly  and  a  per- 
son who  is  nominated  as  a  candidate  at  an  election 
or  is  declared  by  himself  or  by  others  to  be  a  candi- 
date on  or  after  the  date  of  the  issue  of  the  writ  or 
after  the  dissolution  or  vacancy  in  consequence  of 
which  the  writ  has  been  issued; 

(e)  "corrupt  practice"  means  any  act  or  omission,  in 
connection  with  an  election,  in  respect  of  which  an 

R  s.c.^  1970,  offence  is  provided  under  the  Criminal  Code  (Cana- 

da) or  which  is  a  corrupt  practice  under  this  Act; 


c.  C-34 


(f)  "election"  means  an  election  of  a  member  or  mem- 
bers to  serve  in  the  Assembly; 

(g)  "elector"  means  a  person  who  is  entitled  under  this 
Act  to  vote  at  an  election  to  the  Assembly; 

(h)    "electoral  district"  means  an  electoral  district  as  set 
R.s.o.  1980,  out  in  the  Representation  Act; 

c.  450  ^ 

(i)  "general  election"  means  an  election  in  respect  of 
which  election  writs  are  issued  for  all  electoral  dis- 
tricts; 

(j)  "polling  division"  means  a  polling  division  estab- 
lished by  the  returning  officer  in  accordance  with 
this  Act; 

(k)  "polling  list"  means  the  list  of  electors  furnished  to 
a  deputy  returning  officer  by  the  returning  officer  in 
accordance  with  this  Act; 
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(1)  "prescribed"  means  prescribed  by  the  Lieutenant 
Governor  in  Council  or  by  the  Chief  Election  Offi- 
cer; 

(m)  "registered  candidate"  means  a  candidate  registered 
with  the  Commission  on  Election  Contributions  and 
Expenses  under  the  Election  Finances  Reform  Act;      R  so.  i980. 


c.  134 


(n)  "registered  party"  means  a  political  party  registered 
with  the  Commission  on  Election  Contributions  and 
Expenses  under  the  Election  Finances  Reform  Act; 

(o)  "residence",  and  similar  expressions  used  in  rela- 
tion to  a  person,  means  his  true,  fixed,  permanent 
home  or  lodging  place  to  which,  whenever  he  is 
absent,  he  has  the  intention  of  returning,  subject  to 
the  following  rules: 

1.  The  place  where  a  person's  family  resides 
shall  be  deemed  to  be  his  residence  unless  he 
takes  up  or  continues  his  residence  at  some 
other  place  with  the  intention  of  remaining 
there,  in  which  case  he  shall  be  deemed  to  be 
a  resident  of  such  other  place. 

2.  The  place  where  a  single  person  occupies  a 
room  or  part  of  a  room  as  a  regular  lodger  or 
to  which  he  habitually  returns,  not  having  any 
other  permanent  lodging  place,  shall  be 
deemed  to  be  his  residence. 

3.  No  person  shall  be  deemed  to  be  ordinarily 
resident  in  quarters  or  premises  that  are  gen- 
erally occupied  during  some  or  all  of  the 
months  of  May  to  October  only  and  generally 
remain  unoccupied  during  some  or  all  of  the 
months  of  November  to  April  unless, 

i.  he  is  occupying  such  quarters  in  the 
course  of  and  in  the  pursuit  of  his  ordi- 
nary gainful  occupation,  or 

ii.  he  has  no  quarters  in  any  other  electoral 
district  to  which  he  might  at  will  remove; 

(p)  "voter"  means  an  elector  who  has  appeared  at  a 
polling  place  and  has  accepted  a  ballot  for  marking 
which  has  been  placed  in  the  ballot  box  or  has 
declined  his  ballot  and  so  declared. 
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(2)  In  this  Act,  words  importing  the  masculine  gender  only 
include  females  as  well  as  males,  and  the  converse. 


TIME 


References 
to  time 


2.  Any  expression  of  or  reference  to  time  in  this  Act  refers 
to  the  time  that  is  in  effect  locally,  that  is,  either  standard 
time  or  daylight  saving  time,  as  the  case  may  be. 


Oaths  and 
statutory 
declarations, 
who  may 
take 


No  charge 
for  taking 
oath  or 
declaration 


OATHS 

3. — (1)  Except  where  otherwise  provided,  an  oath  or  stat- 
utory declaration  for  the  purposes  of  this  Act  may  be  taken  by 
a  returning  officer,  election  clerk,  revision  assistant,  justice  of 
the  peace,  a  commissioner  for  taking  affidavits  or  a  notary 
public  and  for  election  purposes,  deputy  returning  officers  and 
poll  clerks  are  empowered  to  take  such  oaths  or  declarations 
at  the  poll. 

(2)  Every  person  taking  an  oath  or  statutory  declaration 
under  or  for  the  purposes  of  this  Act  shall  do  so  gratuitously. 

ADMINISTRATION 


Appointment 
of  C.E.O. 
and 
A.C.E.O. 


4. — (1)  The  Lieutenant  Governor  in  Council,  on  the 
address  of  the  Assembly,  shall  appoint,  ^^^iLofficer  of  the 
Assembly^  a  Chief  Election  Officer,  who  sTiall  be  responsible 
for  the  administration  of  this  Act  and  the  Lieutenant  Gover- 
nor in  Council  may  appoint,  as  an  officer  of  the  Assembly,  an 
Assistant  Chief  Election  Officer. 


Remuneration 
of  C.E.O. 


Salary  of 
C.E.O.  paid 
out  of 

Consolidated 
Revenue 
Fund 

Powers  and 
duties  of 
C.E.O. 


Powers  and 
duties  of 
A.C.E.O. 


(2)  The  Chief  Election  Officer  shall  be  paid  such  salary  as 
may  be  determined  by  the  Lieutenant  Governor  in  Council. 

(3)  The   salary   of  the   Chief  Election   Officer   shall   be 
charged  to  and  paid  out  of  the  Consolidated  Revenue  Fund. 


(4)  The  Chief  Election  Officer  shall  consult  with,  advise 
and  supervise  the  returning  officers  and  election  clerks  in  the 
performance  of  their  duties,  and  may  visit  in  person  and  con- 
sult with  the  deputy  returning  officer  and  poll  clerk  at  any 
polling  location, 

(5)  In  the  absence  or  illness  of  the  Chief  Election  Officer  or 
if  the  office  is  vacant,  the  Assistant  Chief  Election  Officer 
shall  act  in  his  place  and,  while  so  acting,  possesses  the  same 
powers  and  shall  perform  the  same  duties  as  the  Chief  Elec- 
tion Officer. 


1984  ELECTION  Chap.  54  537 

(6)  If  at  any  time  subsequent  to  the  issue  of  the  writs  for  an  Appointment 
election  the  office  of  Assistant  Chief  Election  Officer  is  vacant  c.e.o!"^ 
and  if  the  Chief  Election  Officer  is  absent  or  through  illness  is 

unable  to  perform  the  duties  of  his  office  or  if  the  office  is 
vacant,  the  Lieutenant  Governor  in  Council  may  appoint 
some  person  as  Acting  Chief  Election  Officer  to  hold  office 
during  such  period  of  time  as  is  specified  in  the  appointment 
and  the  Acting  Chief  Election  Officer  shall  act  in  the  place  of 
the  Chief  Election  Officer  and  while  so  acting  possesses  the 
same  powers  and  shall  perform  the  same  duties  as  the  Chief 
Election  Officer. 

(7)  Where  in  the  opinion  of  the  Chief  Election  Officer,  by  ^"  ^^^^^  "^ 
reason  of  any  mistake,  miscalculation,  emergency  or  unusual  ^^^^^^^^^' 
or  unforeseen  circumstance,  a  situation  exists  for  which  no 
provision  is  made  under  this  Act,  he  may  make  such  appoint- 
ments or  give  such  directions  as  he  considers  proper  and  any- 
thing done  in  compliance  with  any  such  direction  is  not  open 

to  question,  but  the  Chief  Election  Officer  shall  immediately 
give  notice  of  any  such  direction  to  the  candidates  affected. 

(8)  The  Chief  Election  Officer  may  delegate  in  writing  to  Delegation 
any  officer  on  his  staff  authority  to  exercise  any  power  and 
perform  any  duty,  other  than  those  mentioned  in  subsection 

(7),  assigned  to  him  by  this  Act. 

(9)  The  Chief  Election  Officer  shall  prescribe  the  forms  for  ^°"^^ 
use  under  this  Act. 


trative 
in  nature 


(10)  The  prescribing  of  forms  under  subsection  (9)  or  the  ^^j^^^' 
exercise  of  any  power  or  the  performance  of  any  duty  by  the 
Chief  Election  Officer  that  he  is  authorized  or  required  to 
exercise  or  perform  under  this  Act  shall  be  deemed  to  be  an 
act  or  acts  of  an  administrative  nature. 

5. — (1)  The  following  persons  shall  not  be  appointed  or  ^^"^i*""^. 
act  as  a  returning  officer,  election  clerk,  deputy  returning  offi-  from  i^ing 

Cer  or  poll  clerk:  returning 


1.  Judges  of  federal  or  provincial  courts. 

2.  Crown  Attorneys  and  Clerks  of  the  Peace. 

3.  Members  of  the  Executive  Council. 

4.  Members  of  the  Parliament  of  Canada  or  of  the 
Assembly. 

5.  Persons  who  have  served  as  members  of  the  Assem- 
bly in  the  session  next  preceding  the  election. 


officers, 
etc. 
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6.      Persons  who  have  at  any  time  been  found  guilty  of 
a  corrupt  practice. 

Validity  of         (2)  A  contraveutiou  of  this  section  does  not  affect  the  valid- 
noraffected     ity  of  the  election. 


Leave  to  be 
granted  to 
employee 
to  serve 


Remuneration 


Employees  to 
have  three 
consecutive 
hours  for 
voting 


Deduction 
from  pay 
prohibited 


EMPLOYEES  SERVING  OR  VOTING  AT  AN  ELECTION 

6. — (1)  Every  employer  shall,  on  request  made  not  later 
than  seven  days  before  the  time  required,  grant  leave  to  an 
employee  who  has  been  appointed  by  a  returning  officer  to 
serve  as  a  poll  official  to  enable  him  to  perform  his  duties  and 
the  employer  may  not  dismiss  an  employee  who  has  been  so 
appointed. 

(2)  The  employer  is  not  required  to  remunerate  his 
employee  for  any  leave  granted  under  subsection  (1),  but  such 
leave  shall  not  be  subtracted  from  any  vacation  entitlement. 

(3)  Every  employee  who  is  qualified  to  vote  shall,  while  the 
polls  are  open  on  polling  day  at  an  election,  have  three  con- 
secutive hours  for  the  purpose  of  voting  and,  if  the  hours  of 
his  employment  do  not  allow  for  three  consecutive  hours,  he 
may  request  that  his  employer  allow  him  such  additional  time 
for  voting  as  may  be  necessary  to  provide  those  three  consecu- 
tive hours  and  the  employer  shall  grant  the  request. 

(4)  No  employer  shall  make  any  deduction  from  the  pay  of 
any  employee  or  impose  upon  or  exact  from  him  any  penalty 
by  reason  of  his  absence  from  his  work  during  the  consecutive 
hours  that  the  employer  is  required  to  allow  him  under  sub- 
section (3). 


Time  off  (5)  Any  time  off  for  voting  as  provided  in  subsection  (3) 

cOTveUience     shall  be  granted  at  the  time  of  day  that  best  suits  the  conven- 
or employer    iencc  of  the  employer. 

RETURNING  OFFICERS 

Appointment       7, — (1)  fhe  Lieutenant  Governor  in  Council  shall  appoint 
a  returning  officer  for  each  electoral  district. 


Qualifications 
of  R.O. 


(2)  A  returning  officer  must  be  of  voting  age,  a  Canadian 
citizen  and  resident  in  Ontario. 


Refusal  or 
incapacity 


(3)  If  the  person  appointed  as  returning  officer  under  sub- 
section (1)  dies,  refuses  to  act,  is  incapacitated  or  resigns  in 
accordance  with  subsection  (9)  or  is  discharged  under  subsec- 
tion (10)  or  (11),  some  other  person  may  be  appointed  by  the 
Lieutenant  Governor  in  Council  as  returning  officer. 
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(4)  The  Chief  Election  Officer  shall  notify  every  person 
appointed  as  returning  officer  of  his  appointment,  and  there- 
upon such  person  shall  enter  upon  his  duties  under  this  Act. 

(5)  Every  returning  officer  immediately  upon  receiving 
notice  of  his  appointment  shall  take  the  prescribed  oath,  faith- 
fully to  perform  his  duties  without  partiality,  fear,  favour  or 
affection. 


Notification 

of 

appointment 


Oath 
of  R.O. 


(6)  Subject  to  the  direction  of  the  Chief  Election  Officer,  ^^l^l^^ 
every  returning  officer  shall  provide  for  such  clerical  and  other  assistance 
assistance  as  is  necessary  in  the  performance  of  his  duties. 


(7)  A  returning  officer  shall  consult  with,  advise  and  super-  Powers  and 
vise  the  deputy  returning  officers  and  poll  clerks  in  the  perfor-  r.q. 
mance  of  their  duties  and  he  or  his  election  clerk  or  his  dele- 
gate may  visit  and  consult  with  the  deputy  returning  officer 

and  poll  clerk  at  any  polling  location  in  the  electoral  district. 

(8)  A  returning  officer  shall  comply  with  any  oral  or  written  I"^^™p  c"o 
instruction  received  from  the  Chief  Election  Officer. 

(9)  A  returning  officer  who  is  appointed  under  this  Act  "^^P  °^ 
shall  continue  in  office  as  returning  officer  for  the  electoral 
district  until  he  dies,  or,  with  prior  permission  of  the  Chief 
Election  Officer,  he  resigns,  or  unless  he  is  removed  from 
office  under  subsection  (10)  or  (11). 

(10)  The   Lieutenant  Governor  in  Council  may  remove  Removal 
from  office  any  returning  officer  who,  office 

(a)  has  attained  the  age  of  sixty-five  years;  or 

(b)  is  incapable,  by  reason  of  illness,  physical  or  mental 
infirmity  or  otherwise,  of  satisfactorily  performing 

.:;  his  duties  under  this  Act. 

(11)  The  Chief  Election  Officer  may,  at  any  time  during  an  ^^^^ 
election  period,  remove  from  office  any  returning  officer  who, 

in  the  opinion  of  the  Chief  Election  Officer,  fails  to  discharge 
competently  his  duties,  or  any  of  them,  under  this  Act. 

(12)  No  person  shall  obstruct  or  interfere  with  the  returning  obstruction 
officer  or  his  staff  or  contrive  any  hindrance  to  the  exercise  of 

their  rights  or  the  performance  of  their  duties  under  this  Act. 


ELECTION  CLERK 

8. — (1)  Forthwith  upon  his  appointment,  the  retumi 
officer  may  appoint  in  writing  a  person  who  is  of  voting  age 


the  returning  f^^^'°" 
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Canadian  citizen  and  resident  in  Ontario  to  be  his  election 
clerk  but  if  upon  receipt  of  a  writ  of  election  no  person  has 
been  appointed,  the  returning  officer  shall  immediately  make 
the  appointment. 

(2)  No  person  who  is  a  child,  grandchild,  brother,  sister, 
parent,  grandparent  or  the  spouse  of  the  returning  officer 
shall  be  appointed  as  election  clerk  without  the  prior  approval 
of  the  Chief  Election  Officer. 


Appointment  (3)  fhe  returning  officer  at  any  time  and  for  any  reason 
election  Hiay  appoint  in  writing  a  new  election  clerk  in  the  place  of  the 
clerk  person  previously  appointed. 


Duties 


Oath 

of  election 

clerk 


(4)  The  election  clerk  shall  assist  the  returning  officer  in  the 
performance  of  his  duties,  and,  if  the  returning  officer  dies  or 
is  disqualified  or  refuses  or  is  unable  to  perform  his  duties 
during  an  election  and  has  not  been  replaced,  shall  act  in  his 
stead  as  the  returning  officer. 

(5)  The  election  clerk  before  entering  upon  his  duties  shall 
take  the  prescribed  oath. 


Close  of 
nominations 
and  election 
day 


DATES  FOR  CLOSE  OF  NOMINATIONS  AND  POLLING 

9.  When  an  election  is  to  be  held,  the  Lieutenant  Gover- 
nor in  Council  may  appoint  and  proclaim  a  day, 

(a)  for  the  close  of  nominations  and  the  grant  of  a  poll 
where  required,  which  day  shall  be  a  Thursday,  that 
is  not  more  than  sixty  and  not  less  than  twenty- 
three  days  after  the  date  of  the  writs  of  election; 
and 


R.S.O.  1980, 
c.  219 


(b)  for  the  taking  of  a  poll,  which  day  shall  be  the 
Thursday,  that  is  the  fourteenth  day  after  the  grant 
of  a  poll,  unless  that  Thursday  is  a  holiday,  as 
defined  by  the  Interpretation  Act,  or  is  declared  to 
be  a  holiday  by  law  and  in  that  case  the  day  fixed 
for  the  poll  shall  be  Friday  of  the  same  week. 


WRITS 


Writs  to 
bear  same 
date 


10. — (1)  The  writs  for  a  general  election  shall  all  be  dated 
on  the  same  day  and  shall  be  addressed  to  the  returning  offic- 
ers. 


Writs  to  state 
nomination 
and 
polling  days 


(2)  A  writ  of  election  shall  state  the  respective  days  for  the 
close  of  nominations  and  for  the  polling,  if  required,  and  is 
returnable  forthwith  after  the  election. 
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(3)  Every  returning  officer  on  receiving  a  writ  for  an  elec- 
tion shall  endorse  thereon  the  date  of  its  receipt. 


Endorsement 
on  writ 


(4)  If  a  writ  for  an  election  has  been  issued  to  a  person  in  ^h^^;^ 
whose  stead  a  new  returning  officer  has  been  appointed  under  superseded" 
subsection  4  (7)  or  under  subsection  7  (3),  a  new  writ  may  be 
issued  or  the  new  returning  officer  or  the  election  clerk,  if 
applicable,  may  act  under  the  writ  already  issued  and  the 
validity  of  the  proceedings  prior  to  the  new  person  acting  may 
not  be  questioned  but  the  new  or  acting  returning  officer  may 
appoint  a  new  election  clerk. 

PROCLAMATION 


11. — (1)  Forthwith  after  receipt  of  the  writ  of  election,  the  Proclamation 
returning  officer  shall  by  proclamation,  declare,  officer"™"'^ 

(a)  the  dates,  place  and  times  during  which  the  list  of 
electors  may  be  revised; 

(b)  the  date,  place  and  time  fixed  for  the  close  of  nomi- 
nations of  candidates  and  for  the  granting  of  a  poll, 
if  required;  and 

(c)  the  days  and  hours  fixed  for  holding  the  advance 
polls  and  the  general  poll. 


(2)  The  returning  officer  shall  cause  the  proclamation  to  be 
printed  and  copies  to  be  posted  in  conspicuous  places  on  pub- 
lic or  private  property  in  the  electoral  district  and  the  Chief 
Election  Officer  or  the  returning  officer  may  arrange  for  the 
proclamation  to  be  published  in  a  sufficient  number  of  news- 
papers to  provide  coverage  throughout  the  electoral  district. 


Posting,  etc., 

of 

proclamation 


POLLING  DIVISIONS 

12. — (1)  The  returning  officer  shall  divide  his  electoral  dis-  poU*"8 
trict  into  urban  and  rural  polling  divisions  as  directed  by  the 
Chief  Election  Officer  and  shall,  on  an  annual  basis  or  as 
directed  by  the  Chief  Election  Officer,  review  his  electoral 
district  as  to  population  distribution  and  shall,  in  collaboration 
with  the  clerk  of  each  municipality  contained  within  the  elec- 
toral district,  consider  any  changes  to  polling  division  bounda- 
ries. 


(2)  Following  any  revision  of  boundaries  as  may  be  author-  Description 
ized  by  the  Chief  Election  Officer,  the  returning  officer  shall  divSons^ 
prepare  and  submit  to  the  Chief  Election  Officer  one  com- 
plete set  of  typed  descriptions  of  the  polling  divisions  estab- 
lished under  subsection  (1)  together  with  a  map  or  maps  of 
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the  electoral  district  boldly  marked  with  the  polling  division 
boundaries  and  the  number  assigned  to  each  polling  division. 


POLLING  PLACES 


Polling 
places 


Union  of 

polling 

divisions 


13. — (1)  Subject  to  subsection  (5)  and  to  section  14,  the 
returning  officer  shall  arrange  for  at  least  one  polling  place  for 
each  polling  division  in  the  most  central  or  most  convenient 
place  for  the  electors,  furnished  with  light  and  heat  and  such 
other  accommodation  and  furniture  as  may  be  required,  and  if 
the  Chief  Election  Officer  approves,  the  polling  place  may  be 
provided  outside  the  limits  of  the  polling  division,  such  as  in 
the  case  of  multiple  polling  places  established  at  one  location. 

(2)  The  returning  officer  may  unite  two  or  more  adjoining 
polling  divisions  and  provide  one  polling  place  for  the  united 
divisions. 


Location 
of  polling 
places 


(3)  The  poll  may  be  situated  in  any  public  building  or  on 
private  property  and  shall  so  far  as  is  reasonably  possible  give 
access  to  wheelchairs. 


(4)  Where,  in  the  opinion  of  the  returning  officer,  it  is  nec- 


When  land- 
lord, munici-  ^  ,      .,  •  %  r     , 

paiity,  school  essary  to  ensure  to  the  maximum  number  of  electors  access  to 
board,  etc.,     conveniently  located  polling  places, 

to  furnish  •'  r  6  f  » 

facilities 

(a)  a  landlord  of  a  building  containing  100  or  more 
dwelling  units;  <   » -) 

(b)  a  municipality; 

(c)  a  school  board;  or 

(d)  a  provincially  funded  institution, 

shall,  on  the  request  of  the  returning  officer  made  not  less 
than  fourteen  days  prior  to  polling  day,  make  any  premises 
under  his  or  its  control  available  as  a  polling  location. 

'^^^'^^   ,  (5)  The  poll  shall  not  be  held  in  a  premises  licensed  under 

polling  places    ^,        C  .  ,  .  .  .  ,  /•        i  .•  .    ■ 

not  to  be        the  Liquor  Licence  Act  or  m  a  place  of  public  entertainment, 
R.s.o.  1980,   except  as  authorized  by  the  Chief  Election  Officer. 

c.  244 

Additional  (5)  xhc  returning  officer  may  provide  such  additional  poll- 

piaces^  ing  places  in  any  polling  division  as  are  required  having  regard 

to  the  extent  of  the  division,  and  the  number  of  electors  that 
may  conveniently  vote  at  one  polling  place  and  the  returning 
officer  shall  determine  how  each  such  polling  place  shall  be 
designated  and  an  elector  is  entitled  to  vote  only  at  the  appro- 
priate polling  place. 
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(7)  The  returning  officer  shall  prepare  a  list  of  the  polling  List  of 
places  within  his  electoral  district  showing  the  location  of  each  ^a^s 
by  polling  division  number. 


Access  to 
poll 


Polling  places 
in  hospitals, 
etc. 


(8)  Every  elector  shall  have  free  access  to  the  poll. 

HOSPITALS,  RETIREMENT  HOMES,  NURSING  HOMES  AND 
OTHER  INSTITUTIONS 

14. — (1)  Where  an  institution  for  the  reception,  treatment 
or  vocational  training  of  persons  who  have  served  or  are  serv- 
ing in  the  Canadian  Forces  or  who  are  disabled,  a  hospital, 
a  psychiatric  facility,  a  home  for  the  aged,  a  nursing  home  or 
other  institution  of  twenty  beds  or  more,  in  which  chronically 
ill  or  infirm  persons  reside  or  where  a  retirement  home  of  fifty 
beds  or  more  is  situate  in  an  electoral  district,  a  polling  place 
shall  be  provided  in  such  institution  or  upon  the  premises. 

(2)  Electors  resident  at  an  institution  referred  to  in  subsec-  ^°^'"g 
tion  (1)  and  who  are  entered  in  the  list  of  electors  may  vote  at 
such  polling  place  and  the  returning  officer  shall  arrange  for 

the  deputy  returning  officer  and  the  poll  clerk  to  attend  upon 
the  electors  at  their  bedsides  or  otherwise  for  the  purpose  of 
receiving  their  ballots. 

(3)  On  the  completion  of  their  canvass  of  the  residents,  the  Continuation 
poll  officials  may  continue  the  poll  in  one  location  until  full  °  ^ 
opportunity  has  been  given  for  all  resident  electors  to  vote. 

(4)  Each  candidate  and  one  of  his  scrutineers  may  be  pres-  Presence  of 
ent  at  such  a  polling  place  except  when  a  ballot  is  marked  ^d ' 

under  section  55.  scrutineer 


OUALinCATION  OF  ELECTORS 

15. — (1)  In  an  electoral  district  in  which  an  election  to  the  Electors 
Assembly  is  to  be  held,  every  person  is  entitled  to  vote  who, 
on  the  general  polling  day, 

(a)  has  attained  eighteen  years  of  age; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  polling  day; 

(d)  resides  in  the  electoral  district;  and 

(e)  is  not  disqualified  under  this  Act  or  otherwise  pro- 
hibited by  law  from  voting. 
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Re-enactment      (2)  Clauscs  (1)  (b)  and  (c)  are  repealed  and  the  following 
substituted  therefor: 

(b)  is  a  Canadian  citizen; 

(c)  has  resided  in  Ontario  for  the  six  months  next  pre- 
ceding polling  day. 

Effective  (3)  Subsection  (2)  does  not  come  into  force  until  the  1st 

re-enactment     day  of  July,  1986. 

Evidence  of  (4)  por  the  purposes  of  this  section,  a  statutory  declaration 
claiming  by  a  persou  claiming  to  be  entitled  to  vote  is  prima  facie  proof 
to  be  elector   of  the  facts  declared  to. 

Requirement       (5)  jn  order  to  receive  a  ballot  and  vote,  an  elector's  name 

to  receive 

ballot  must  appear  m  the  list  of  electors  or  on  a  certificate  to  vote  or 

and  vote        have  bccn  lawfully  added  under  the  provisions  of  section  51. 

PERSONS  DISQUALIFIED  FROM  VOTING 

Disquaii-  j^,  Evcry  pcrsou  who  is  an  inmate  in  a  penal  or  correc- 

Ticfltiori 

tional  institution  under  sentence  of  imprisonment  is  disquali- 
fied from  voting. 

PROXIES 

Appointment       \j^ — (1)  Where  an  elector  has  reason  to  believe  that  he  or 
proxy         ^^^  ^.jj  ^^  unable  to  vote  at  the  advance  poll  or  on  polling 
day  by  reason  of, 

(a)  being  a  member  or  the  spouse  or  child  of  a  member 
R.s.c.  1970,                    of  the  Canadian  Forces  as  defined  by  the  National 

c-  N-4  T\   r  A    * 

Defence  Act',  or 

(b)  being  employed  in  the  business  of  long  distance 
transportation  by  railway,  air,  water  or  motor 
vehicle;  or 

(c)  business  commitments  or  employer's  directions;  or 

(d)  being  a  person  who  for  medical  reasons  is  physically 
incapable  of  attending  a  polling  place;  or 

(e)  being  a  student  duly  registered  at  a  recognized  edu- 
cation institution;  or 

(f)  being  a  person  participating  in  a  job  training  or 
retraining  program;  or 
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(g)    being  an  inmate  in  a  penal  or  correctional  institu- 
tion, not  under  sentence  of  imprisonment, 

the  elector  may  apply  in  writing  to  vote  by  proxy  and  appoint 
some  other  elector  in  the  electoral  district  to  vote  for  him  or 
her  at  the  election. 

(2)  No  appointment  of  a  proxy  is  valid  unless  it  is  made  ^e™  °^ 
after  the  date  of  the  issue  of  the  writ  of  election  and  no  such  ^pp°"'^'"^"^ 
proxy  remains  in  force  after  poUing  day. 

(3)  An  elector  may  not  act  as  proxy  for  more  than  two  elec-  Limitation 
tors. 

(4)  On  any  day  up  to  and  including  the  day  immediately  certificate 
preceding  polling  day, 

(a)  a  person  appointed  as  a  proxy  voter  under  clause 
(l)(a),(b),(d),(e),(f)or(g);and 

(b)  a  person  appointing  a  proxy  under  clause  (1)  (c) 
and  the  person  appointed, 

shall  present  the  application  to  vote  by  proxy  and  the  appoint- 
ment in  the  prescribed  form  to  the  returning  officer  or  a  revi- 
sion assistant  of  the  electoral  district. 

(5)  The  returning  officer  or  revision  assistant  shall  examine  ''*«'" 
the  appointment  and,  on  being  satisfied  as  to  the  reason  for  a 
proxy  being  appointed  and  the  eUgibility  and  qualifications  of 

the  persons  appointing  the  proxy  and  the  person  so  appointed, 
shall  require  the  latter  to  make  a  declaration  in  the  prescribed 
form  before  issuing  a  certificate  to  vote. 


(6)  A  person  appointed  as  a  proxy  voter  must  present  a  Certificate 
certificate  to  vote,  signed  by  the  returning  officer  or  revision  presented 
assistant,  to  the  deputy  returning  officer  at  the  polling  place  in 

order  to  receive  a  ballot  and  to  vote. 

(7)  An  elector  who  has  been  appointed  as  a  voting  proxy  is  p™'^  ™y 
entitled  to  vote  in  his  own  right  in  his  own  polling  division  light '"  °^ 
and,  if  within  the  same  electoral  district,  may  apply  to  the 
returning  officer  to  have  his  name  transferred  to  the  polling 

list  of  the  place  where  the  proxy  vote  is  to  be  cast  or  to  have 
the  name  of  the  person  appointing  the  proxy  transferred  to 
the  polling  list  of  his  polling  place. 

(8)  An  elector  who  has  appointed  a  voting  proxy  may  can-  Cancellation 
eel  such  appointment  by  returning  the  proxy  certificate  to  the  appointment 
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returning  officer  for  cancellation  or  by  notifying  the  returning 
officer  and  the  voting  proxy  in  writing  of  such  cancellation. 


Not  more 

than 

one  proxy 


(9)  Not  more  than  one  person  shall  be  appointed  a  voting 
proxy  on  behalf  of  a  person  appointing  the  proxy  at  any  elec- 
tion. 


ENUMERATION 


Enumeration 


Nomination 

of 

enumerators 


18. — (1)  Immediately  following  the  issue  of  the  writ  for  an 
election,  the  Chief  Election  Officer  shall  designate  the  period 
during  which  an  enumeration  of  electors  shall  take  place  and 
shall  advise  the  returning  officer  of  the  date  on  which  the  enu- 
meration shall  begin. 

(2)  After  the  issue  of  the  writ  and  up  to  seventy-two  hours 
before  the  enumeration  is  to  begin, 

(a)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  the  registered  party  represented  by 
the  government  of  the  day;  and 


(b)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  a  different  political  interest,  the  can- 
didate for  which,  at  the  next  preceding  provincial 
election,  received  the  highest  number  of  votes  or 
the  next  highest  number  of  votes,  as  the  case  may 
be, 


Selection 

of 

enumerators 


Idem 


Candidates 


shall  furnish  the  returning  officer  with  lists  of  nominations  for 
appointment  as  enumerators. 

(3)  The  returning  officer  shall  select  and  appoint  two  per- 
sons of  voting  age  as  enumerators  for  each  polling  division, 
and  with  the  approval  of  the  Chief  Election  Officer  may  select 
persons  at  least  sixteen  years  of  age,  and  shall  make  such 
appointments  as  are  necessary  so  that  the  enumerators  for 
each  polling  division  represent  as  far  as  possible  two  different 
political  interests. 

(4)  If,  seventy-two  hours  before  the  enumeration  is  to 
begin,  sufficient  names  from  which  to  select  and  make  the 
appointment  of  the  enumerators  have  not  been  received,  the 
returning  officer  shall  make  such  appointments  as  are  neces- 
sary to  enumerate  the  electoral  district. 

(5)  No  person  who  apparently  will  be  a  candidate  at  the 
election  shall  be  an  enumerator. 
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(6)  Forthwith  upon  their  appointment  and  before  com- 
mencing their  duties,  the  enumerators  shall  take  the  pre- 
scribed oath  and  the  returning  officer  shall  supply  each  pair  of 
enumerators  with  sufficient  materials  for  the  proper  conduct 
of  the  enumeration. 


Enumerators; 

oath, 

supplies 


(7)  The  two  enumerators  shall  act  jointly  and  not  individ-  Enumerators 
ually  in  relation  to  each  process  in  the  preparation  of  the  Ust  jointly 
of  electors  and  in  case  of  any  disagreement  they  shall  report 
the  matter  to  the  returning  officer  whose  decision  shall  be 
final. 


(8)  The  enumerators  shall  conduct  their  enumeration 
between  the  hours  of  9  a.m.  and  9  p.m.  and,  unless  they  have 
obtained  the  information  required  or  unless  an  occupant  of 
any  dwelling  unit  has  stated  that  no  other  elector  remains  to 
be  enumerated,  they  must  make  a  second  visit  between  the 
hours  of  5  p.m.  and  7  p.m.  and,  if  necessary,  a  third  visit  may 
be  made  between  the  hours  of  7  p.m.  and  9  p.m. 


Hours  of 
enumeration 


(9)  Each  name  and  address  obtained  by  the  enumerators 
during  their  door-to-door  canvass  or  as  directed  by  the  return- 
ing officer  shall  be  entered  on  a  record  which  shall  be  signed 
by  both  enumerators  and  a  copy  thereof  left  at  each  dwelling 
unit. 


Enumerator's 
record 


(10)  Where,  after  making  the  required  number  of  visits  as  ^°]^^  °^ 
set  out  in  subsection  (8),  the  enumerators  are  unable  to  obtain  lo^obta^n 
the  information  necessary,  they  shall  leave  at  such  dwelling  information 
unit  the  prescribed  notice  of  their  inability  to  obtain  informa- 
tion. 

(11)  The  enumerators  shall  at  all  reasonable  times  and  Enumerators 

to  n3vc 

upon  producing  proper  identification  have  free  access  for  the  free  access 
purposes  of  enumeration  to  the  entrance  door  of  each  dwell- 
ing unit  in  any  building  having  more  than  one  dwelling  unit. 

(12)  No  person  shall  obstruct  or  interfere  with  the  enu-  obstruction, 
merators  or  contrive  any  hindrance  in  the  exercise  of  their  enumerators 
rights  or  in  the  performance  of  their  duties  under  this  Act. 


(13)  The  returning  officer  may  at  any  time  replace  any  enu- 
merator by  appointing  another  to  act  in  his  place  and,  upon 
receiving  such  notice  in  writing  from  the  returning  officer,  the 
enumerator  so  replaced  shall  forthwith  deliver  to  the  returning 
officer  all  credentials,  papers  and  materials  which  have  been 
supplied. 


Replacement 

of 

enumerator 


(14)  An  enumerator  who  neglects,  omits  or  refuses  to  per-  Forfeiture 
form  any  of  his  duties  under  this  Act  or  who  refuses  to  com-  ^o  payment 


548 


Chap.  54 


ELECTION 


1984 


ply  with  any  direction  in  writing  from  the  returning  officer 
may  forfeit  his  right  to  payment  for  any  service  or  part  thereof 
already  rendered. 


Preparation 
of  list  of 
electors 


Delivery  of 
list  to  R.O. 


Disposition 
of  list 


LIST  OF  ELECTORS 

19. — (1)  The  enumerators,  immediately  after  the  comple- 
tion of  the  canvass  of  their  polling  division,  from  their  records 
shall  prepare  a  list  of  electors  legibly  typewritten  in  the  pre- 
scribed form, 

(a)  under  headings  of  thoroughfares  by  name  and  in 
numerical  order  of  residence  where  such  names  and 
numbers  are  in  effect; 

(b)  under  geographic  area  or  municipal  headings  in 
alphabetical  order  by  surname;  or 

(c)  as  directed  by  the  returning  officer, 

(2)  Not  later  than  four  days  from  the  date  of  their  appoint- 
ment, the  enumerators  shall, 

(a)  certify  the  total  number  of  names  contained  in  the 
list;  and 

(b)  unless  otherwise  directed  by  the  returning  officer, 
deliver  the  list  to  the  returning  officer  together  with 
all  used  and  unused  material. 

(3)  On  receipt  of  and  having  accepted  the  list  of  electors 
from  each  pair  of  enumerators,  the  returning  officer  shall 
arrange  for, 

(a)  one  copy  of  the  list  to  be  posted  by  the  enumerators 
in  urban  areas  in  a  conspicuous  place  in  their  poll- 
ing division; 

(b)  one  copy  of  the  list  to  be  retained  in  the  returning 
office; 

(c)  one  copy  to  be  furnished  as  soon  as  possible  to  each 
candidate  in  the  electoral  district; 

(d)  up  to  twelve  copies  of  the  list  to  be  furnished  to 
each  constituency  association  or  candidate  in  the 
electoral  district;  and 


(e)    a  notice  of  enumeration,  including  the  poll  location, 
to  be  mailed  to  each  elector. 
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(4)  Following  preparation  of  the  list  of  electors  by  the  enu-  Notification 
merators  and  up  to  and  including  the  fourteenth  day  before  electors^ 
polling  day,  any  person  who  has  knowledge  of  the  fact  that 

the  name  of  an  elector  resident  in  an  urban  polling  division 
has  been  omitted  from  the  list,  may  so  notify  the  returning 
officer. 

(5)  The  returning  officer  may  appoint  pairs  of  special  enu-  special 
merators  for  the  purposes  of  subsection  (6)  from  among  those  ^""'"^'^^  °" 
who  have  already  acted  as  such  for  the  pending  election  or 

may  appoint  others  in  the  manner  provided  by  section  18. 


(6)  The  returning  officer,  before  the  preparation  of  the 
polling  Hsts,  shall  cause  special  enumerators  to  call  once  at  the 
address  of  any  elector  referred  to  in  subsection  (4)  and  to  enu- 
merate such  elector  and  any  other  electors  at  that  address 
whose  names  were  also  omitted. 


Enumeration 


(7)  On  completion  of  the  enumeration,  the  returning  offi-  Addition  to 
cer  shall  cause  any  names  obtained  under  subsection  (6)  to  be  electors 
added  directly  to  the  list  of  electors  compiled  during  the  origi- 
nal enumeration  or  shall  direct  the  special  enumerators  to  pre- 
pare an  additional  list  of  electors  by  polling  division  number, 

in  the  prescribed  form. 

(8)  The  returning  officer  shall  supply  to  each  candidate,  on  Copies 
request,  a  copy  of  each  list  referred  to  in  subsection  (7). 

COMPLAINT  AGAINST  NAME  ON  LIST 

20. — (1)  On  any  day  up  to  and  including  the  fourteenth  Complaint 
day  before  polling  day  an  elector  may  file  with  the  returning  emry'on  Hst 
officer  a  complaint,  on  the  prescribed  form,  that  the  name  of 
a  person  who  should  not  be  included,  has  been  included  in  the 
list  of  electors. 

(2)  The  returning  officer,  upon  receipt  of  the  complaint,  Notice  to 
shall  send  by  registered  mail  to  the  person  objected  to  at  the  ^j^ed  to 
address  shown  in  the  list  and  to  such  other  address,  if  any,  as 
may  be  mentioned  in  the  complaint,  a  copy  of  the  complaint 
along  with  a  notice  requiring  such  person  or  his  representative 
to  appear  before  the  returning  officer  on  a  day  to  be  named  in 
the  notice  and  a  copy  of  the  notice  shall  be  given  to  the  com- 
plainant. 


(3)  On  the  day  named  in  the  notice  and  in  the  presence  of  Hearing  of 
any  of  the  persons  concerned  with  the  complaint,  the  return-  """p^'"* 
ing  officer  may  hear  an  explanation  by  the  person  who  filed 
the  complaint  as  to  the  facts  alleged  and  what  is  alleged  by  the 
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person  or  by  the  representative  of  the  person  against  whom 
the  complaint  was  made. 


Decision 


(4)  The  returning  officer  shall  make  such  decision  concern- 
ing the  complaint  as  is  warranted  under  the  circumstances  and 
that  decision  shall  be  final. 


REVISION 


Application 
for  additions, 
corrections, 
etc.,  to  list 


21. — (1)  Up  to  and  including  the  day  immediately  preced- 
ing polling  day,  the  returning  officer  shall  consider  all  appli- 
cations concerning  the  list  of  electors  or  the  polling  list  with 
regard  to  the  application  for  a  proxy  certificate,  addition  of  a 
name,  the  correction  of  an  error  or  the  deletion  of  a  name 
and  his  decision  is  final. 


Revision 
assistants 


(2)  The  returning  officer  may  appoint  his  election  clerk  to 
assist  him  and,  subject  to  the  approval  of  the  Chief  Election 
Officer,  may  appoint  additional  revision  assistants  to  act  in  the 
returning  office  or  at  other  fixed  locations  and  every  such 
assistant  shall  have  the  same  qualifications  as  the  returning 
officer  and  the  same  powers  at  the  revision  as  the  returning 
officer. 


Revising 
agents 


(3)  The  returning  officer  may,  subject  to  the  approval  of 
the  Chief  Election  Officer,  appoint  two  persons  as  revising 
agents  for  the  purpose  of  enumerating  qualified  electors  of  a 
particular  area,  section  or  building  containing  multiple  dwell- 
ing units  within  the  electoral  district  who  were  missed  by  the 
enumerators. 


Oath 


(4)  Every  such  assistant  or  agent  appointed  under  subsec- 
tion (2)  or  (3)  upon  being  appointed  shall  take  the  prescribed 
oath. 


Grounds 
must  be 
sufficient 


Procedure 
where 
application 
refused 


(5)  Before  making  any  addition,  correction  or  deletion  in 
the  list  of  electors,  the  returning  officer  shall  be  satisfied  that 
the  applicant  has  provided  sufficient  grounds  for  the  action 
requested  and  that  the  person  appearing  before  him  under- 
stands the  effect  of  any  statements  made  in  the  application. 

(6)  If  it  appears  to  the  returning  officer  that  an  application 
under  subsection  (1)  should  be  refused,  the  decision  shall  be 
endorsed  on  the  application  along  with  his  reasons  and  the 
applicant  informed. 


Irregularity 
not  to  affect 
result  of 
election 


(7)  An  irregularity  in  the  preparation  or  revision  of  the  list 
of  electors  is  not  a  ground  for  questioning  the  validity  of  an 
election. 
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(8)  Where  the  returning  officer  or  his  revision  assistant  interpreter 
does  not  understand  the  language  spoken  by  an  applicant  or  nece^ry 
where  the  applicant  is  deaf,  the  applicant  has  the  right  to  the 
assistance  of  an  interpreter  who,  after  taking  the  prescribed 

oath,  may  translate  any  necessary  declarations,  documents  or 
lawful  questions  put  to  the  applicant  and  the  answers,  but  in 
the  event  of  inability  to  secure  an  interpreter,  the  application 
may  for  the  time  being,  be  refused. 

(9)  The  returning  officer  shall,  on  request  made  to  him,  List  of 
provide  to  each  candidate  of  a  registered  party  a  list  of  per-  Csli^d"^ 
sons  to  whom  a  certificate  to  vote  has  been  issued  up  to  the  certificate 
time  the  request  is  made. 

(10)  A  person  added  to  the  polling  list  under  section  22  or  Cemficate 
24  must  present  a  certificate  to  vote,  signed  by  the  returning  presented 
officer  or  revision  assistant,  to  the  deputy  returning  officer  at 

the  polling  place  in  order  to  receive  a  ballot  and  to  vote. 

(11)  A  person  whose  name  appears  in  a  list  of  electors  and  Deletion  of 
who  wishes  to  have  the  entry  related  to  him  deleted,  must  Ijsr^ 
appear  before  the  returning  officer  and  complete  a  declaration 

to  that  effect. 

ADDITIONS 

22. — (1)  Up  to  and  including  the  day  immediately  preced-  Application 
ing  polling  day,  for  the  purpose  of  obtaining  a  certificate  to  to^"t?'  '^^'^ 
vote,  an  elector  whose  name  does  not  appear  in  the  list  of 
electors  may  apply  in  person  to  the  returning  officer  or  his 
assistant  as  set  out  in  section  21  or  have  some  other  person 
apply  on  his  behalf  and  by  statutory  declaration  substantiate 
his  identity  and  qualifications  as  an  elector. 

(2)  An  elector  acting  on  behalf  of  another  under  subsection  ^°^  "^^^"^ 
(1)  may  do  so  for  his  child,  grandchild,  brother,  sister,  parent,  may°ct 
grandparent  or  spouse  but  may  act  for  only  one  additional 
person  and  a  person  who  is  not  an  elector  may  act  for  only 
one  elector. 

CORRECTIONS 

23. — (1)  The  returning  officer  or  his  assistant,  as  set  out  in  Corrections 
section  21 ,  shall  consider  all  applications  for  correction  of  mis- 
takes in  names  or  addresses  in  the  list  of  electors  and  upon 
satisfactory  evidence  being  furnished  to  him  may  make  the 
necessary  corrections. 


(2)  A  mistake  in  the  name  or  the  address  of  an  elector  Mistake 
shown  in  the  polling  list  is  not  a  ground  for  questioning  the  elc"^'"^ 
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eligibility  to  vote  of  the  elector,  provided  that  at  the  time  of 
voting  the  elector  takes  the  prescribed  oath,  if  required  to  do 
so  by  the  deputy  returning  officer. 


TRANSFERS 


Change  of 
residence 


24. — (1)  Up  to  and  including  the  day  immediately  preced- 
ing polling  day,  an  elector  whose  name  appears  on  a  polling 
list  for  the  pending  election  and  who  has  moved  may  apply  in 
person  to  the  returning  officer  or  his  assistant  as  set  out  in 
section  21  or  have  some  other  person  apply  on  his  behalf  to 
have  his  name  included  in  the  polling  list  for  the  polling  divi- 
sion where  he  now  resides. 


Proxy  voters,       (2)  Where  an  elector  whose  name  appears  on  a  polling  list 
officials  for  the  polling  division  where  he  resides  and, 

(a)  has  appointed  a  proxy  voter  whose  name  appears 
on  a  different  list  in  the  same  electoral  district;  or 

(b)  has  been  appointed, 

(i)  to  cast  a  proxy  vote  at  a  polling  place  other 
than  his  own  but  in  the  same  electoral  district, 
or 

(ii)  to  act  as  a  deputy  returning  officer,  poll  clerk 
or  scrutineer  at  a  polling  place  other  than  his 
own  but  in  the  same  electoral  district, 

an  application  may  be  made  to  the  revising  official  for  a  certi- 
ficate to  vote  at  the  other  polling  place. 


Notice  of 
transfers 


(3)  The  revising  official  whenever  possible,  shall  advise  the 
returning  officer  of  the  original  electoral  district,  if  applicable, 
or  the  deputy  returning  officer  of  the  original  polling  place  of 
any  transfer  made. 


POLLING  LISTS 


Official 
polling 
list 


Copy  to 
D.R.O.'s 


25. — (1)  The  returning  officer  shall  prepare  the  official 
polling  list  for  each  polling  division  by  attaching  to  a  copy  of 
the  original  list  of  electors,  a  copy  of  any  additional  lists  of 
electors  prepared  under  his  direction. 

(2)  The  returning  officer  shall  certify  and  supply  a  copy  of 
the  official  polling  list  to  each  deputy  returning  officer  for  use 
at  the  advance  polls  and  on  regular  polling  day. 
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CANDIDATES 

26. — (1)  Every  person  is  qualified  to  be  a  candidate  who,  who  may  be 
at  the  time  of  signing  the  consent  to  nomination, 

(a)  isof  voting  age; 

(b)  is  a  Canadian  citizen  or  other  British  subject; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  polling  day;  and 

(d)  is  not  disqualified  by  the  Legislative  Assembly  Act  ^  |,^  ^^^' 
or  by  any  other  Act. 

(2)  Clauses  (1)  (b)  and  (c)  are  repealed  and  the  following  '^f^^jw'J™?"^ 
substituted  therefor:  °  i  M  .c) 

(b)  is  a  Canadian  citizen; 

(c)  has  resided  in  Ontario  for  the  six  months  next  pre- 
ceding polling  day. 

(3)  Subsection  (2)  does  not  come  into  force  until  the  1st  Effective 

ddtc  of 
day  of  July,  1986.  re-enactment 

(4)  No  person  who  has  been  engaged  as  a  returning  officer,  "^^^  ""^y 
election  clerk,  enumerator  or  revision  assistant  at  the  revision  be  candidate 
of  any  list  of  electors  to  be  used  at  the  election,  is  eUgible  as  a 
candidate. 

(5)  No  person  who  has  been  found  guilty  within  eight  years  ^'^^^ 
of  an  election  of  a  corrupt  practice  or  of  an  offence  relating  to 

an  election  is  eligible  to  be  a  candidate  at  the  election. 

(6)  A  candidate  may  undertake  any  of  the  duties  that  his  '^'^j?.*'^ 
scrutineer  might  have  undertaken  if  appointed,  or  may  assist  to  undertake 
his  scrutineer  in  the  performance  of  such  duties,  and  may  be  duties  of 
present  at  any  place  at  which  his  scrutineer  may  attend  in  pur-  ^™''"^^'^ 
suance  of  this  Act. 

CLOSE  OF  NOMINATIONS 

27. — (1)  The  close  of  nominations  of  candidates  shall  be  2  '^''"^  ^°^ 
p.m.  of  the  day  stated  as  such  in  the  writ  of  election.  nominations 


(2)  One  hour  before  the  close  of  nominations,  the  returning  Procedure  on 

/./..  1     11  1  II  •       nommation 

officer  shall  make  or  cause  to  be  made  a  pronouncement  m  day 
the  prescribed  form  and  shall  read  or  cause  to  be  read  publicly 
the  writ  of  election. 
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Separate 
nomination 
papers,  etc. 


Contents  of 
nomination 
papers 


Deposit 


Refund 


How  name 
to  be  shown 
on  ballot 


(3)  A  candidate  may  be  nominated  in  one  electoral  district 
only  and  each  candidate  shall  be  nominated  by  a  separate 
nomination  paper  which  shall  include  or  be  accompanied  by 
his  consent  in  writing  to  the  nomination. 

(4)  The  nomination  paper  of  a  candidate  shall  state  his 
name  and  address  of  residence  and  shall  be  signed  by,  or 
accompanied  by  the  signatures  of  at  least  twenty-five  electors 
of  the  electoral  district  and  an  elector  may  sign  the  nomina- 
tion papers  of  more  than  one  candidate. 

(5)  A  deposit  of  $200  in  cash  or  by  cheque  made  payable  to 
the  Chief  Election  Officer  shall  be  handed  to  the  returning 
officer  at  the  time  the  nomination  paper  is  filed. 

(6)  Where  a  candidate  receives  at  least  10  per  cent  of  the 
valid  ballots  cast  at  the  election,  the  deposit  under  subsection 
(5)  shall,  in  the  case  of  a  cash  deposit,  be  refunded  to  the  can- 
didate and,  in  the  case  of  a  cheque,  be  refunded  to  the  issuer 
of  the  cheque. 

(7)  Subject  to  subsection  (8)  and  to  subsections  34  (2)  and 
(5),  at  the  time  of  filing  his  nomination  papers,  a  candidate 
shall  state  in  writing  to  the  returning  officer  how  he  wishes  his 
name  to  be  shown  on  the  ballot. 


Similarity 
of  names 


(8)  Where  the  given  names  and  surname  requested  to  be 
shown  on  the  ballot  are  identical  or  so  nearly  identical  so  as  to 
create  the  possibility  of  confusion  with  the  names  requested  to 
be  shown  on  the  ballot  by  another  candidate  whose  nomina- 
tion paper  has  already  been  submitted  or  certified,  the  return- 
ing officer  shall  immediately  communicate  the  facts  to  the  can- 
didates and  to  the  Chief  Election  Officer  who  shall  consult 
with  the  candidates  in  question  and  resolve  how  each  name  is 
to  be  shown  on  the  ballot,  and  the  Chief  Election  Officer  shall 
before  2  p.m.  on  the  day  following  the  day  set  for  the  close  of 
nominations  advise  the  returning  officer  how  the  names  are  to 
be  shown  on  the  ballot. 


Registration 
under 

R.S.O.  1980, 
c.  134 


When 
nomination 
papers  to 
be  filed 


(9)  The  nomination  paper  shall  include  or  be  accompanied 
by  either  a  statement  by  the  candidate  that  he  has  filed,  or  an 
undertaking  by  the  candidate  that,  prior  to  polling  day,  he  will 
file  an  application  for  registration  with  the  Commission  on 
Election  Contributions  and  Expenses  under  the  Election 
Finances  Reform  Act. 

(10)  The  nomination  paper  shall  be  filed  with  the  returning 
officer  at  his  office  at  any  time  during  the  seven  days  immedi- 
ately preceding  closing  day  or  at  any  time  up  to  the  close  of 
nominations  on  that  day. 
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(11)  Where  the  nomination  paper  is  filed  with  the  returning  Certificate 
officer  during  the  seven  days  immediately  preceding,  or  not  to 
later  than  11  a.m.  of  the  closing  day,  the  returning  officer  regularity 
shall  then  and  there  examine  the  paper  and,  if  he  is  satisfied 
of  the  regularity  thereof,  he  shall  so  certify  in  writing,  and  his 
certificate  is  final,  and  the  validity  of  the  nomination  is  not 
open  to  question  upon  any  ground  whatsoever. 


(12)  Where  the  nomination  paper  is  filed  with  the  returning  Nomination 
officer  after  11  a.m.  of  the  closing  day  and  before  the  time  ^^^^ 
fixed  for  the  close  of  nominations. 


(a)    the  returning  officer  shall  accept  and  examine  the 
nomination  papers;  and 


acceptance 


(b)  if  on  examination  of  the  nomination  paper  it  ejection 
appears  to  the  returning  officer  that  the  nomination 
is  invaUd  for  any  reason,  he  shall  communicate  the 
facts  to  the  candidate  and  to  the  Chief  Election 
Officer  but  shall  not  reject  the  nomination  unless 
the  Chief  Election  Officer  authorizes  the  rejection 
not  later  than  2  p.m.  on  the  day  following,  in  which 
case  the  returning  officer  shall  give  notice  of  the 
rejection  immediately  by  registered  mail  to  the 
rejected  candidate  and  all  other  candidates. 

(13)  It  is  not  necessary  for  a  candidate  to  be  present  when  Candidate 

need  not 

his  nomination  paper  is  filed  with  the  returning  officer.  be  present 

(14)  The  returning  officer  shall  issue  a  receipt  for  any  nomi-  Receipt 
nation  paper  accepted  by  him  under  subsections  (11)  and  (12). 

28.  If,  at  the  close  of  nominations,  only  one  candidate  has  Election  by 
filed  a  nomination  paper,  the  returning  officer  shall  close  the 
election  and  declare  such  candidate  to  be  duly  elected  and 
shall  make  his  return  to  the  Chief  Election  Officer  as  provided 
by  section  80. 

NOTICE  OF  POLL 

29. — (1)  If  more  than  one  candidate  is  nominated,  the  *^'.*"*  °^ 
returning  officer  shall  grant  a  poll  for  taking  the  votes.  ^ 


(2)  The  returning  officer  shall  cause  the  prescribed  notice 
of  poll  to  be  printed  and  the  notice  shall  be  posted  in  conspic- 
uous public  places  in  the  electoral  district  and  at  least  one 
copy  shall  be  posted  at  each  polling  place  on  the  days  of  the 
advance  poll  and  the  general  poll. 


Notice  of 
grant  of 
polls 
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WITHDRAWAL  OF  CANDIDATE 

^'candidate        ^^' — ^^^  ^  Candidate  may  withdraw  at  any  time  between 
after  fiUng  his  nomination  paper  and  polUng  day  by  deUvering  to 

nomination      the   returning  officer  the   prescribed   notice  of  withdrawal 
signed  by  himself  in  the  presence  of  a  subscribing  witness. 


Idem 


(2)  In  the  case  of  a  candidate  withdrawing  after  the  close  of 
nominations  his  deposit  is  forfeited  and, 


(a)  if  there  remains  but  one  candidate,  the  returning 
officer  shall  close  the  election  and  declare  the 
remaining  candidate  to  be  duly  elected  and  shall 
make  his  return  to  the  Chief  Election  Officer  as 
provided  by  section  80;  or 

(b)  if  there  remains  two  or  more  candidates  and  only  if 
the  ballots  have  been  printed,  the  returning  officer, 
if  possible,  shall  cause  every  deputy  returning  offi- 
cer to  be  notified  forthwith  of  the  withdrawal,  and 
notice  of  the  withdrawal  shall  be  posted  in  a  con- 
spicuous place  in  every  polling  place  in  the  electoral 
district,  and  any  ballots  cast  for  such  candidate  who 
has  so  withdrawn  are  void  and  shall  be  considered 
as  rejected  ballots. 

DEATH  OF  CANDIDATE 


Death  of 
candidate 


31. — (1)  If  a  candidate  dies  after  being  nominated  and 
before  the  close  of  the  poll,  the  returning  officer  shall  suspend 
the  election  and  the  Chief  Election  Officer  shall  fix  new  days 
for  the  nomination  of  candidates  and  for  polling  in  that  elec- 
toral district  but  any  certified  nominations  may,  at  the  option 
of  the  candidate  nominated,  remain  valid. 


Return  of 
deposit  on 
death  of 
candidate 


(2)  The  deposit  of  a  candidate  who  dies  before  the  close  of 
the  poll  shall  be  returned  to  the  personal  representative  of  the 
candidate. 


SCRUTINEERS 


Appointment 
of  scrutineer 


32. — (1)  A  candidate  or  a  person  designated  in  writing  by 
him,  which  designation  is  filed  with  the  returning  officer,  may 
appoint  any  person  at  least  sixteen  years  of  age  to  be  a  scruti- 
neer for  the  candidate  and  to  be  present  at  any  place  at  which 
a  scrutineer  may  attend  under  this  Act. 


When 
scrutineer 
may  not 
challenge 


(2)  A  scrutineer  who  is  not  an  elector  may  not  challenge 
the  right  to  vote  of  any  elector  at  a  polling  place. 
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(3)  Not  more  than  one  scrutineer  for  each  candidate  at  any  Number  of 

scrutineers 

one  time  shall  be  permitted  to  remain  in  the  polling  place  dur-  in  polling 

ing  the  time  the  poll  is  open,  and  at  the  counting  of  the  votes,  p'ace 

(4)  Where  expressions  are  used  in  this  Act  that  require  or  Non- 
authorize  any  act  to  be  done  in  the  presence  of  the  scrutineers  of  ^"  ^"'^^ 
of  the  candidates,  the  non-attendance  of  any  scrutineer  does  scrutineers 
not  invalidate  the  act. 


BALLOT  PAPER 

33. — (1)  The  paper  used  for  printing  the  ballots  shall  be  as  ^^"°^ 
approved  and  ordered  by  the  Chief  Election  Officer  and  shall  ^^^" 
be  manufactured  to  contain  a  special  thread  or  watermark  so 
placed  as  to  run  through  each  ballot. 

(2)  The  manufacturer  of  the  paper  shall  make  a  declaration  Declaration 
that  none  of  the  paper  so  manufactured  will  be  supplied  to  nianufacturer 
any  person  other  than  the  Chief  Election  Officer  and  upon 
delivery  of  the  paper  the  Chief  Election  Officer  shall  cause 
the  number  of  sheets  received  to  be  counted  and  a  receipt 
issued  to  the  manufacturer. 


(3)  The  ballot  paper  shall  be  kept  under  lock  and  key  in  the  ^"fj*',^^ 
custody  of  the  Chief  Election  Officer. 


paper 


BALLOTS 

34. — (1)  All  ballots  shall  be  of  the  same  description  and  as  Uniformity 
nearly  alike  as  possible. 

(2)  The  names  of  the  candidates  shall  be  shown  in  capital  ^^orm  of 
letters  on  the  ballot  in  order  of  their  legal  surnames,  and,  sub- 
ject to  subsection  27  (8),  alphabetically  arranged,  with  given 
names  preceding  the  surnames,  with  the  surnames  in  bold 
type,  and  with  consecutive  numbers  preceding  each  candi- 
date's name,  and  at  his  request  any  sobriquet  or  an  abbrevia- 
tion or  familiar  form  of  a  given  name  may  be  used  in  lieu  of  a 
candidate's  legal  given  name  or  names. 


(3)  A  circular  space  shall  be  shown  on  the  ballot  horizon- 
tally aligned  with  each  candidate's  name. 


Idem 


(4)  The  circular  spaces,  numbers,  names  of  the  candidates  ^'^^^ 
and  any  other  information  required  under  subsection  27  (8) 
shall  be  the  natural  colour  of  the  ballot  paper  and  the  remain- 
der of  the  face  of  the  ballot  shall  be  black. 
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Numbering 
of  ballots 


Printing 
of  ballots 
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(5)  Subject  to  subsection  27  (8),  there  shall  not  be  included 
with  any  candidate's  name  on  the  ballot  any  occupation,  title, 
honour,  decoration,  degree,  brackets  or  quotation  marks. 

(6)  The  ballots  shall  be  numbered  consecutively  on  the 
stubs  and  shall  be  stapled  or  stitched  into  units  as  determined 
by  the  returning  officer. 

35. — (1)  The  Chief  Election  Officer  or  the  returning  offi- 
cer shall  cause  to  be  printed  on  the  approved  paper  a  suffi- 
cient number  of  ballots  for  the  election  in  the  electoral  dis- 
trict. 


Printer's 
name,  etc. 


(2)  The  ballots  shall  bear  upon  the  back  the  name  of  the 
electoral  district,  the  date  of  polling  and  the  name  of  the 
printer,  and  the  printer  shall  provide  to  the  returning  officer 
the  prescribed  affidavit  as  to  the  number  of  sheets  of  ballot 
paper  received  and  the  disposition  thereof  including  the  total 
number  of  ballots  printed  and  delivered  to  the  returning  offi- 
cer. 


Count  of 
ballots  and 
affidavit 


Supply  to 
D.R.O. 


Record  of 
quantity  of 
ballots 
provided 


Count  of 
ballots 
by  D.R.O. 


(3)  The  returning  officer  shall  immediately  make  a  count  of 
the  ballots  received  from  the  printer  and  shall  take  the  pre- 
scribed affidavit  and  forward  it  to  the  Chief  Election  Officer 
along  with  the  affidavit  referred  to  in  subsection  (2). 

36. — (1)  The  returning  officer  shall  supply  each  deputy 
returning  officer  before  the  polling  day  with  a  ballot  box,  a 
certified  copy  of  the  polling  list,  the  materials  provided  by  the 
Chief  Election  Officer  necessary  for  the  proper  conduct  of  the 
poll  and  a  sufficient  number  of  ballots  for  the  electors  at  the 
polling  place. 

(2)  The  returning  officer  shall  specify  in  writing  to  each 
deputy  returning  officer  the  quantity  of  ballots  provided  and 
record  their  serial  numbers  and  the  record  shall  be  forwarded 
to  the  Chief  Election  Officer  with  the  other  documents 
required  to  be  forwarded  at  the  close  of  the  election. 

(3)  The  deputy  returning  officer  shall  count  and  verify  the 
quantity  of  ballots  received  from  the  returning  officer  and  at 
the  close  of  the  poll  forward  a  statement  of  such  count  to  the 
returning  officer  along  with  the  other  poll  documents  and 
election  material  to  be  so  forwarded. 


BALLOT  BOXES 


Ballot 
boxes  to 
be  supplied 


37. — (1)  The  Chief  Election  Officer  shall  supply  each 
returning  officer  with  as  many  ballot  boxes  as  are  required  for 
the  conduct  of  the  election. 
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(2)  Every  ballot  box  shall  be  so  constructed  and  sealed  that  "»*  ""^de 
on  polling  day  the  ballots  can  be  deposited  therein  but  cannot 
be  withdrawn  without  unlawfully  unsealing  the  box  or  without 
evidence  remaining  of  such  tampering. 

VOTING  SCREENS 

38. — (1)  The  returning  officer  shall  furnish  each  deputy  ^°^'j)8 
returning  officer  with  at  least  two  voting  screens. 


screens 
to  be 
furnished 


(2)  The  deputy  returning  officer  shall  ensure  that  the  voting  Pnvaqf 
screens  at  the  polling  place  are  positioned  so  that  electors  may  marking 
mark  their  ballots  with  maximum  privacy  and  without  other  ballots 
persons  being  able  to  see  how  they  are  marked. 

(3)  Except  as  provided  by  sections  14  and  55,  not  more  ^"^ 
than  one  elector  shall  be  permitted  to  use  a  voting  screen  at  only  at 
any  one  time.  ^  '>™e 

POLL  OFHCIALS 

39. — (1)  At  least  seven  days  before  polling  day,  lists  of  '^jT'^^j?" 
names  of  electors  in  the  electoral  district  who  are  not  candi-  and  poii 
dates  may  be  furnished  to  the  returning  officer,  cierk 

(a)  as  potential  deputy  returning  officers,  by  the  candi- 
date of  the  registered  party  represented  by  the  gov- 
ernment of  the  day;  and 

(b)  as  potential  poll  clerks,  by  the  candidate  of  a  differ- 
ent political  interest,  the  candidate  for  which  at  the 
next  preceding  provincial  election  received  the  high- 
est number  of  votes  or  the  next  highest  number  of 
votes,  as  the  case  may  be. 

(2)  From  the  lists  furnished  to  him  as  provided  by  subsec-  '^t^g'^  q^"' 

tion  (1),  the  returning  officer  shall  select  and  appoint  a  deputy  and  poii 

returning  officer  and  a  poll  clerk  for  each  polling  place  so  that  cierk 
they  represent  two  different  political  interests. 


(3)  If  sufficient  names  from  which  to  select  and  make  the  insufficient 
appointment  of  the  poll  officials  have  not  been  received,  the 
returning  officer  shall  make  such  appointments  as  are  neces- 
sary. 

(4)  Deputy  returning  officers  and  poll  clerks  before  acting  '^^^^ 
shall  take  the  prescribed  oath  and  their  appointment  shall  be 
endorsed  upon  or  attached  to  the  poll  record. 
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Duties  of 
poll  clerk 


Forfeiture 
of  right  to 
payment 


(5)  As  directed  by  the  deputy  returning  officer,  the  poll 
clerk  shall  assist  the  deputy  returning  officer  in  the  perfor- 
mance of  the  duties  of  his  office  and  shall  obey  his  orders. 

(6)  Deputy  returning  officers  or  poll  clerks  who  neglect, 
omit  or  refuse  to  perform  any  of  their  duties  under  this  Act 
may  forfeit  their  right  to  payment  for  any  service  already  ren- 
dered. 


Death  or 
absence  of 
D.R.O. 


(7)  In  case  of  the  death,  illness,  absence,  refusal  or  neglect 
to  act,  or  in  case  from  any  cause  the  deputy  returning  officer 
becomes  unable  to  perform  his  duties,  until  another  deputy 
returning  officer  is  appointed,  the  poll  clerk  shall  act  as  dep- 
uty returning  officer  and  perform  all  the  duties  and  is  subject 
to  all  the  obligations  of  that  office,  without  taking  a  new  oath. 


Hours  of 

polling 

generally 


In  Central 
Time  Zone 


C.E.O.  may 
establish 
different 
hours 


When 
voting  not 
commenced 
or 
interrupted 


TIME  OF  GENERAL  POLL 

40. — (1)  Except  as  provided  by  subsections  (2),  (3)  and 
(4),  the  general  polls  at  every  election  to  the  Assembly  shall 
open  at  9  a.m.  and  close  at  8  p.m.  of  the  same  day. 

(2)  In  an  electoral  district  that  lies  entirely  west  of  the 
meridian  of  90°  W.  longitude  the  general  polls  shall  open  at  8 
a.m.  and  close  at  7  p.m.  of  the  same  day. 

(3)  The  Chief  Election  Officer  may  at  his  discretion  estab- 
lish any  period  of  eleven  consecutive  hours  on  the  general 
polling  day  for  voting  in  an  electoral  district  or  part  thereof. 

(4)  If  for  any  reason,  voting  at  a  polling  place  is  not  com- 
menced at  the  proper  time  or  is  interrupted  during  the  polling 
hours,  the  Chief  Election  Officer  shall  be  advised  by  the 
returning  officer  and  at  his  discretion,  the  Chief  Election  Offi- 
cer shall, 

(a)  extend  the  closing  time;  or 

(b)  resume  the  polling  on  the  following  day  at  9  a.m. 
and  continue  the  same  from  day  to  day  if  necessary, 
until  the  poll  has  been  open  with  free  access  to  the 
electors  for  eleven  hours  in  total. 

PRESERVATION  OF  THE  PEACE 


Assistance 
by  justices 
and  police 
officers 


41.  A  returning  officer  or  deputy  returning  officer  may 
require  the  assistance  of  justices  of  the  peace,  police  officers 
and  other  persons  to  aid  him  in  maintaining  peace  and  order 
at  the  election  and  may  appoint  as  many  such  other  persons  as 
he  considers  necessary. 
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SECRECY  OF  PROCEEDINGS 

42. — (1)  In  addition  to  any  elector  or  electors  in  the  ^*i°  Ji^y  ^ 
process  of  voting,  except  as  provided  by  sections  4,  7,  14,  44  p"a^s'"^ 
and  55,  the  only  persons  permitted  to  remain  in  a  polling 
place  during  the  time  the  poll  remains  open  and  at  the  count- 
ing of  the  ballots  are  the  deputy  returning  officer,  the  poll 
clerk,  the  candidates  and  not  more  than  one  scrutineer  for 
each  candidate  at  any  one  time. 

(2)  Every  deputy  returning  officer,  poll  clerk,  candidate  or  ^^^^ 
scrutineer  authorized  to  attend  at  a  polling  place  shall  take  an  °  ^^^'^ 
oath  of  secrecy. 


(3)  No  person  shall  attempt  to  obtain  at  a  polling  place 
information  as  to  the  candidate  for  whom  an  elector  is  about 
to  vote  or  interfere  or  attempt  to  interfere  with  an  elector  in  a 
polling  place. 


Interference 
with  electors 


(4)  Subject  to  sections  14  and  55,  an  elector  shall  not  dis- 


Elector  not 

play  his  ballot  to  any  person  so  as  to  indicate  how  he  has  vot-  b^iiot^  ^^ 
ed. 


(5)  No    person    shall,    directly   or   indirectly,    induce    or  inducing 
attempt  to  induce  an  elector  to  display  his  ballot  to  any  person  display 
so  as  to  indicate  how  he  has  voted.  ''allot 


(6)  No  person  shall  communicate  any  information  obtained 
at  a  polHng  place  as  to  the  candidate  for  whom  an  elector  is 
about  to  vote  or  has  voted  or  whether  he  declined  to  vote. 

(7)  In  any  legal  proceedings  no  person  may  be  compelled  to 
state  for  whom  he  voted  or  whether  he  marked  his  ballot  or 
not. 


Communi- 
cating 
information 
as  to  how 
elector 
is  voting 
No  person 
compellable 
to  disclose 
his  vote 


VOTING  AT  ONE  PLACE  ONLY 


43.  If  the  name  of  a  person  entitled  to  vote  is  entered  on  ^^^^^  to 
the  polling  list  for  more  than  one  polling  division  he  shall  nev-  division  only 
ertheless  vote  only  at  one  polling  place. 


ADVANCE  POLLS 


44. — (1)  For  the  purpose  of  receiving  the  votes  of  electors  Advance 
who  expect  to  be  unable  to  vote  on  polling  day  in  the  elec-  ^  ^ 
toral  district  for  which  their  names  appear  on  the  polling  list 
or  on  certificates  to  vote,  advance  polls  shall  be  open. 
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(a)  in  an  office  of  the  returning  officer,  provided  that 
the  ballots  have  been  printed,  on  the  12th,  10th, 
9th,  8th,  6th  and  2nd  day  preceding  polling  day;  and 

(b)  at  designated  other  locations  on  the  Thursday,  Sat- 
urday and  Monday  immediately  preceding  polling 
day. 


Advance 

polling 

places 


(2)  The  returning  officer  shall  provide  as  many  advance 
polling  places  under  clause  (1)  (b)  as  are  approved  by  the 
Chief  Election  Officer  and  shall  select  locations  which  give 
access  to  wheelchairs. 


Time  of 
poll 


(3)  The  advance  polls  in  an  electoral  district  shall  be  open 
from  11  a.m.  to  8  p.m.  or  during  such  hours  as  are  deter- 
mined by  the  Chief  Election  Officer. 


Notice 
of  polls 


(4)  At  least  three  days  prior  to  the  first  advance  poll  day 
under  clause  (1)  (a),  the  returning  officer  shall  cause  a  notice 
of  the  days,  times  and  locations  of  the  advance  polls  to  be 
published  in  a  sufficient  number  of  newspapers  to  provide 
coverage  throughout  the  electoral  district. 


Declaration 


45. — (1)  Every  person  offering  himself  as  a  voter  at  the 
polling  place  shall  be  required,  before  being  allowed  to  vote, 
to  take  the  prescribed  declaration  which  shall  be  kept  by  the 
deputy  returning  officer  with  the  other  records  of  the  poll. 


List  of 
electors  who 
have  voted 


(2)  Forthwith  after  the  close  of  the  poll  each  day,  the  dep- 
uty returning  officer  shall  provide  to  the  returning  officer  a  list 
of  the  names,  addresses  and  polling  division  numbers  of  all 
electors  who  have  voted  or  forfeited  their  right  to  vote  and 
the  returning  officer  before  polling  day  shall  furnish  every 
candidate  in  the  electoral  district  with  a  copy  of  such  list. 


Noting  other 
D.R.O.  lists 


(3)  The  returning  officer  shall  indicate  in  the  polling  list  to 
be  supplied  to  each  deputy  returning  officer  for  polling  day 
the  name  of  each  elector  who  at  the  advance  poll  has  voted  or 
forfeited  his  right  to  vote. 


Candidates 

and 

scrutineers 


(4)  Candidates  or  their  scrutineers  are  not  entitled  to  be 
present  when  votes  are  cast  at  an  advance  poll  held  in  the 
office  of  a  returning  officer. 


Counting 
of  ballots 


(5)  On  the  general  polling  day,  the  deputy  returning  officer 
and  the  poll  clerk  shall,  at  the  hour  fixed  for  the  closing  of  the 
general  poll,  and  in  the  presence  of  such  of  the  candidates  or 
their  scrutineers  as  are  present,  proceed  to  count  the  ballots 
cast. 
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(6)  Except  as  in  this  section  otherwise  provided,  the  provi- 
sions of  this  Act  relating  to  secrecy  of  proceedings,  voting 
procedures,  counting  of  the  ballots  and  the  reporting  of  the 
results  apply  with  necessary  modifications  to  voting  under  this 
section. 


Application 


(7)  The  vouching  provisions  of  section  51  do  not  apply  at 
an  advance  poll. 


Vouching 
not  to  apply 
at  advance 
poll 


PROCEDURE  AT  THE  POLL 


46. — (1)  The  deputy  returning  officer  and  poll  clerk  shall  ^"^"^^q^ 
attend  at  the  polling  place  at  least  thirty  minutes  before  the  and  poii 
hour  fixed  for  opening  the  poll.  ^^"}^  ^^  , 

■^  '^  '^  polling  place 

(2)  Any   scrutineers   present   during   the   fifteen   minutes  ^"^^"^^'"g^j 
before  the  opening  of  the  poll  are  entitled  to  have  the  ballots  opening  of 
counted  in  their  presence  and  to  inspect  all  other  materials  po" 
relating  to  the  poll. 

(3)  The  deputy  returning  officer  immediately  before  open-  ^^15^;^^^° 
ing  the  poll  shall  show  the  empty  ballot  box  to  any  persons  empty,  then 
present  and  shall  then  seal  the  box  as  prescribed  by  the  Chief  seal  it 
Election  Officer  in  such  manner  as  to  prevent  its  being 
opened  without  breaking  the  seals. 

(4)  Except  as  provided  in  subsection  14  (2)  and  subsection  ^J^^^j^'^"^ 
(5)  of  this  section,  the  deputy  returning  officer  shall  then  box 
place  and  keep  the  ballot  box  on  a  desk,  counter  or  table  or 
otherwise  position  it  above  floor  level  in  full  view  of  all  pres- 
ent and  shall  keep  it  sealed  until  the  close  of  the  poll. 

(5)  The  ballot  box  may  be  moved  by  the  poll  officials  to  w^en  baiiot 

*'  *■  box  may  oc 

facilitate  voting  by  an  elderly  or  disabled  elector  but  where  moved 
the  box  is  so  moved  it  may  be  accompanied  by  any  scrutineer 
present  and  a  record  of  any  such  action  and  any  objection 
taken  by  a  scrutineer  shall  be  made  in  the  poll  record  opposite 
the  name  of  the  elector. 


47. — (1)  Every  elector  upon  entering  the  room  or  area  statement 

where  the  poll  is  being  held  shall  state  his  name  and  place  of  etc., 

residence  to  the  deputy  returning  officer,  which  particulars  ^y  elector 
shall  be  entered  in  the  poll  record  by  the  poll  clerk. 

(2)  Every  elector  who  is  entitled  to  vote  shall  receive  from  ^j^^^p  '° 

the  deputy  returning  officer  a  folded  ballot  on  the  back  of  back  of 

which  the  deputy  returning  officer  has  previously  put  his  ini-  Fallot 
tials,  so  placed  that  when  the  ballot  is  refolded  they  can  still 
be  seen  and  upon  the  request  of  the  elector,  the  deputy 
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returning  officer  shall  instruct  the  elector  in  the  manner  of 
marking  and  how  to  refold  the  ballot. 


Where 
oath 
may  be 
required 


(3)  If  a  deputy  returning  officer  has  reason  to  believe  that  a 
person  offering  to  vote  is  not  an  elector  or  has  already  voted, 
or  is  attempting  to  vote  under  a  false  name  or  designation  or 
is  personating  or  representing  himself  falsely  as  being  upon 
the  list,  or  when  requested  by  a  candidate  or  a  scrutineer  who 
is  an  elector,  the  deputy  returning  officer  shall  administer  the 
prescribed  oath  to  the  elector. 


Where 

elector 

alleges  he 

has 

been 

personated 


(4)  If  a  person  representing  himself  to  be  an  elector  applies 
for  a  ballot  after  another  person  has  voted  as  such  elector,  he 
is  entitled  to  receive  a  ballot  after  taking  the  prescribed  oath 
and  otherwise  establishing  his  identity  to  the  satisfaction  of 
the  deputy  returning  officer,  and  a  note  shall  be  made  in  the 
poll  record  to  that  effect  and  of  the  oath  having  been  taken 
and  of  any  objections  made  on  behalf  of  any,  and  of  which,  of 
the  candidates. 


Elector 
refusing  to 
take  oath 


(5)  An  elector  who  has  refused  to  take  an  oath  when 
required  so  to  do  forfeits  his  right  to  vote. 


Entry  to  be 
made  in 
poll  record 


(6)  The  poll  clerk  shall  indicate  in  the  poll  record  opposite 
the  name  of  each  elector,  as  applicable,  if  an  oath  was  admin- 
istered or  refused. 


MARKING  A  BALLOT 


Mode  of 
marking 
ballot 


48. — (1)  The  elector  on  receiving  a  ballot  shall  forthwith 
proceed  to  one  of  the  voting  screens  and  there,  using  a  pencil 
or  pen  indicate  the  candidate  of  his  choice  by  marking  one  of 
the  circular  spaces  on  the  ballot  with  a  cross  or  other  mark  in 
any  colour. 


Mode  of 
folding  and 
depositing 
ballot 


(2)  The  elector  shall  then  refold  his  ballot  so  that  the  ini- 
tials on  the  back  are  visible  and  hand  it  to  the  deputy  return- 
ing officer  who  shall  without  unfolding  it  ascertain  by  examin- 
ing his  initials  that  it  is  the  same  ballot  issued  to  the  elector 
and  shall  then,  in  full  view  of  all  present,  including  the  elec- 
tor, place  it  in  the  ballot  box,  and  thereupon  the  poll  clerk 
shall  indicate  in  the  poll  record  that  the  elector  has  voted. 


Elector  to  (3)  An  elector  whose  ballot  has  been  placed  in  the  ballot 

place  after"^    box  shall  be  deemed  to  have  voted  and  shall  forthwith  leave 
voting  the  polling  place. 
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CERTinCATE  OF  ERROR 

49.  The  returning  officer  may  certify  for  addition  to  the  certificate 
poUing  list,  the  name  of  any  elector  omitted  in  error, 

(a)  upon  the  elector  producing  to  the  returning  officer 
or  to  the  deputy  returning  officer  proof  of  enumera- 
tion; or 

(b)  upon  the  returning  officer  being  satisfied  that  such 
person  was  enumerated  or  was  added  at  the  revi- 
sion, 

and  the  returning  officer  shall  furnish  each  candidate  with  a 
list  of  such  certifications. 

VOTING  CERTIFICATES 

50. — (1)  An  elector  voting  under  the  authority  of  a  certifi-  Surrender  of 
cate  issued  by  the  returning  officer  or  revision  assistant  shall  ^ 
surrender  it  to  the  deputy  returning  officer  at  the  polling  place 
before  receiving  a  ballot. 

(2)  The  deputy  returning  officer  or  poll  clerk  shall  record  in  Entry  in 
the  poll  record,  opposite  the  name  of  the  elector,  the  words  ^ 
"voted  under  certificate"  and  shall  file  the  certificate  in  the 
envelope  of  election  documents  to  be  returned  to  the  return- 
ing officer. 

VOUCHING 

51. — (1)  In  a  rural  polling  division,  other  than  at  an  ^^ere 

advance  poll,  an  elector  whose  name  was  omitted  from  the  nam ° omitted 

polling  list,  may  apply  to  the  deputy  returning  officer  to  have  '"  ™rai 

his  name  added  to  the  list  and  his  name  shall  be  added,  5°5n 

(a)  if  he  takes  the  prescribed  oath  as  to  his  eligibility  to 
vote;  and 

(b)  if  he  is  accompanied  by  an  elector  who  is  a  resident 
in  the  same  poUing  division  and  whose  name  is  on 
the  poUing  list  and  who  vouches  on  oath  that, 

(i)  he  knows  the  person  whose  name  has  been 
omitted,  and 

(ii)  he  believes  such  person  to  be  qualified  to  be 
entered  on  the  list. 
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May  vouch         (2)  An  clcctor  vouching,  as  provided  by  subsection  (1), 
thanTne        ^^Y  do  SO  foF  more  than  one  elector. 

elector 

Name  to  be  (3)  xhc  deputy  returning  officer  after  taking  the  prescribed 
oath  shall  cause  the  applicant's  name  to  be  added  to  the  poll- 
ing list  and  entered  in  the  poll  record  with  the  words 
"vouched  for"  written  thereafter. 


Right  to 
vote 


(4)  The  applicant,  upon  taking  the  oath  and  being  vouched 
for,  is  entitled  to  vote. 


BALLOT  TAKEN  FROM  POLL 


Elector  not 
to  take 
ballot  from 
polling 
place 


52.  An  elector  who  has  received  a  ballot  shall  not  take  it 
out  of  the  polling  place  and  any  elector  who  leaves  without 
delivering  the  ballot  to  the  deputy  returning  officer  forfeits  his 
right  to  vote  and  the  deputy  returning  officer  shall  cause  an 
entry  to  be  made  in  the  poll  record  that  the  elector  took  his 
ballot  out  of  the  polling  place. 


DECLINED  BALLOT 


Declined 
ballot 


53.  An  elector  who  has  received  a  ballot  and  returns  it  to 
the  deputy  returning  officer  declining  to  vote,  forfeits  his  right 
to  vote  and  the  deputy  returning  officer  shall  immediately 
write  the  word  "declined"  upon  the  back  of  the  ballot  and 
preserve  it  to  be  returned  to  the  returning  officer  and  shall 
cause  an  entry  to  be  made  in  the  poll  record  that  the  elector 
declined  to  vote. 


CANCELLED  BALLOT 


When  ballot 
may  be 
replaced 


54.  A  ballot  that, 

(a)    has  been  improperly  printed; 


(b)    has  been  inadvertently  dealt  with  in  such  manner 
that  it  cannot  be  used;  or 


(c)  has  been  issued  to  an  elector  who  has  marked  it 
other  than  how  he  intended  to  mark  it  or  for  any 
reason  objects  to  it  and  returns  it  to  the  deputy 
returning  officer  requesting  another, 

may  be  replaced  with  another  ballot  by  the  deputy  returning 
officer  who  shall  immediately  write  the  word  "cancelled" 
upon  the  back  of  the  first  ballot  and  preserve  it  to  be  returned 
to  the  returning  officer  and  shall  cause  an  entry  to  be  made  in 
the  poll  record  stating  the  reason  for  cancelling  the  ballot. 
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DISABLED  ELECTORS 


55. — (1)  On  the  appHcation  of  any  elector  who  is  unable  Disabled 
to  read  or  who  is  disabled  and  thereby  prevented  from  voting  ^'^^""^ 
in  accordance  with  the  other  provisions  of  this  Act,  the  deputy 
returning  officer  may  assist  the  elector  to  the  voting  screen  or 
if  the  elector  making  the  application  takes  an  oath  as  to  his 
inability  to  vote  without  assistance,  shall  thereafter  assist  the 
elector  at  the  voting  screen  by  marking  his  ballot  in  the  man- 
ner directed  by  the  elector  in  the  presence  of  the  poll  clerk 
and  of  no  other  person,  and  place  the  ballot  in  the  ballot  box. 


(2)  The  deputy  returning  officer  shall  either  deal  with  an 
elector  mentioned  in  subsection  (1)  in  the  manner  provided 
therein  or,  at  the  request  of  such  elector  who  has  taken  the 
prescribed  oath  and  is  accompanied  by  a  friend,  shall  permit 
the  friend  to  accompany  the  elector  to  the  voting  screen  and 
there  mark  the  elector's  ballot  for  him. 


Ballot 
marked  by 
friend 


(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  an  Declaration 
elector  under  subsection  (2)  shall  first  be  required  to  take  an  by  wend'*^ 
oath  that  he  will  keep  secret  the  name  of  the  candidate  for 

whom  the  ballot  was  marked. 

(4)  No  person  shall  be  allowed  to  act  as  the  friend  of  more  ^.^y  ^^^  ^^ 
than  one  elector  mentioned  in  subsection  (1)  at  any  polling  once  only 
place,  other  than  a  polling  place  established  under  section  14. 

(5)  The  deputy  returning  officer  shall  enter  in  the  poll  rec-  Entry  in 
ord  opposite  the  elector's  name  the  reason  why  the  ballot  was  ^ 
marked  by  him  or  by  a  friend  of  the  elector. 

INTERPRETER  AT  THE  POLL 

56.  Where  neither  the  deputy  returning  officer  nor  the  ^^en 
poll  clerk  understands  the  language  spoken  by  an  elector  or  spJSby 
where  the  elector  is  deaf,  the  elector  has  the  right  to  the  assis-  elector  not 
tance  of  an  interpreter  who,  after  taking  the  prescribed  oath,  ""''^'^^°°^ 
may  translate  any  necessary  declarations,  documents  or  lawful 
questions  put  to  the  elector  and  the  answers,  but  in  the  event 
of  inability  to  secure  an  interpreter,  the  elector  shall,  for  the 
time  being,  be  refused  a  ballot. 

COUNfTING  THE  BALLOTS 


57. — (1)  Immediately  after  the  close  of  the  poll,  the  dep-  Duties  of 
uty  returning  officer  shall  count  the  number  of  electors  who  close  of  ^* 
appear  by  the  poll  record  to  have  voted  and  on  such  record  po" 
shall  enter  that  number  and  draw  a  bold  double  line  immedi- 
ately below  the  name  of  the  elector  who  voted  last,  and  shall 
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sign  his  name  thereto,  then,  in  the  presence  and  in  full  view  of 
the  persons  entitled  to  be  present,  as  set  out  under  subsection 
42  (1),  he  shall  open  the  ballot  box  and  proceed  to  count  the 
number  of  valid  ballots  cast  for  each  candidate  and  all  other 
ballots  therein  giving  full  opportunity  to  those  present  to  see 
each  ballot  and  observe  the  procedure. 


What  may  be 
accepted  as 
valid  ballot 


(2)  Only  a  ballot  which  was  supplied  to  the  elector  by  the 
deputy  returning  officer  and  with  only  one  of  the  circular 
spaces  marked  and  upon  which  there  is  no  writing  or  mark  by 
which  the  voter  can  be  identified  shall  be  accepted  as  a  valid 
ballot  at  the  count. 


Where  ballot       (3)  No  word,  letter  or  mark  written  or  made  or  omitted  to 
?etect°ed^       be  Written  or  made  by  the  deputy  returning  officer  on  a  ballot 
warrants  its  rejection. 


Objections 
to  be  noted 


Numbered 

and 

initialled 


How  ballots 
to  be 
counted 


Candidates 
and 

scrutineers 
may  sign 
envelope 


(4)  The  deputy  returning  officer  shall  make  a  note  in  the 
poll  record  of  every  objection  taken  to  a  ballot  by  a  candidate 
or  scrutineer  and  shall  decide  the  objection,  subject  to  review 
as  hereinafter  provided. 

(5)  Each  objection  shall  be  numbered  and  a  corresponding 
number  placed  on  the  back  of  the  ballot  and  initialled  by  the 
deputy  returning  officer. 

58. — (1)  All  accepted  ballots  indicating  the  votes  given  for 
each  candidate  respectively  and  all  unmarked,  rejected,  can- 
celled, declined  and  unissued  ballots  shall  be  counted  and 
sealed  in  separate  envelopes  by  the  deputy  returning  officer 
and  the  stubs  of  any  ballots  issued  shall  be  included  in  the 
envelope  with  the  unissued  ballots. 

(2)  Any  candidates  or  scrutineers  present  may  write  their 
signatures  across  the  flap  of  any  envelope  containing  ballots 
and  may  also  affix  their  seals. 

STATEMENT  OF  THE  POLL 


Statement 
to  be  made 
by  D.R.O. 


Disposition 
of  statements 


59. — (1)  The  deputy  returning  officer  shall  complete  a 
prescribed  statement  of  the  poll,  accounting  for  all  the  ballots 
supplied  to  him  by  the  returning  officer,  and  the  statement 
shall  be  signed  by  the  deputy  returning  officer  and  poll  clerk 
and  may  be  signed  by  any  candidate  or  scrutineer  present. 

(2)  The  deputy  returning  officer  shall  ensure  that, 

(a)  one  part  of  the  statement  is  enclosed  in  a  special 
envelope  supplied  for  the  purpose  of  the  official 
tabulation; 
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(b)  one  part  is  placed  in  or  attached  to  the  poll  record; 
and 

(c)  one  part  is  retained  by  him. 

CERTIFICATE  OF  COUNT 

60.  The  deputy  returning  officer  shall  complete  a  pre-  certificate 
scribed  certificate  of  the  number  of  ballots  cast  for  each  candi-  of  poii 
date  and  of  the  number  of  rejected  and  unmarked  ballots  and 

shall  provide  a  copy  of  the  certificate  for  each  candidate  to  the 
scrutineer  present  and  in  the  case  where  no  candidate  or  scru- 
tineer is  present  the  certificates  shall  be  forwarded  to  the 
returning  officer  in  the  poll  return  envelope. 

FINAL  POLL  PROCEDURE 

61.  The  deputy  returning  officer  and  the  poll  clerk  shall  p°"'"s  ^jj' 
ensure  that  the  poll  record,  polling  list,  ballot  envelopes  and  placed  in 
all  other  documents  collected  or  used  at  the  polling  place  are  P^^'^ffJ^"' 
placed  in  the  poll  return  envelope  and  shall  each  take  the  pre- 
scribed oath  that  their  duties  have  been  completed. 


envelope 


62. — (1)  The  deputy  returning  officer  shall  then  personally  Delivery  of 
deliver  the  sealed  poll  return  envelope  along  with  the  sealed  ^veiope™ 
official  tabulation  envelope  to  the  returning  officer  or  both  to  R  o 
envelopes  shall  be  delivered  by  the  poll  clerk  or  by  some 
other  person  chosen  as  special  messenger  by  the  returning 
officer  or  the  deputy  returning  officer  who  shall  write  on  the 
envelopes   the   name   of  the   person   to   whom   they   were 
entrusted  and  shall  take  a  receipt  therefor. 

(2)  Any  candidate  or  scrutineer  present  may  affix  his  seal  Candidate  or 

scrutineer 

or  write  his  signature  across  the  flap  of  the  sealed  poll  return  may  affix 
envelope  or  the  sealed  official  tabulation  envelope.  seal 

(3)  In  lieu  of  proceedings  under  subsection  (1),  the  deputy  Re^stered 
returning  officer,  with  the  approval  of  the  returning  officer, 

may  seal  the  official  tabulation  envelope  inside  of  the  poll 
return  envelope  and  forward  it  by  registered  mail  to  the 
returning  officer. 

(4)  The  poll  clerk  or  other  person  authorized  to  personally  P^'^^'7  \ 
deliver  the  envelopes  to  the  returning  officer  shall  do  so  forth- 
with and  shall  take  before  him  the  prescribed  oath  and  any 
candidate  or  scrutineer  is  entitled  to  be  present  when  the 
envelopes  are  so  delivered  to  the  returning  officer. 
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RECEIPT  OF  POLL  RETURN  ENVELOPE  BY  RETURNING 
OFFICER 


R.O.  to 
seal  poll 
return 
envelope 


63.  Immediately  on  the  receipt  of  a  poll  return  envelope, 
without  effacing  or  covering  any  seals  already  affixed  to  it,  the 
returning  officer  shall  affix  a  seal  prescribed  by  the  Chief 
Election  Officer  in  such  a  way  that  the  envelope  cannot  be 
opened  without  the  seal  being  broken  and  shall  take  every 
precaution  for  its  safekeeping  and  for  preventing  any  person 
other  than  himself  and  the  election  clerk  from  having  access 
to  it. 


OFFICIAL  TABULATION 


Conduct  of 
official 
tabulation 
by  R.O. 


64. — (1)  The  returning  officer,  at  the  place,  day  and  hour 
stated  in  his  notice  of  poll  shall,  in  the  presence  of  the  elec- 
tion clerk  and  any  candidate  or  candidate's  delegate  or  scruti- 
neer present,  conduct  the  official  tabulation  by  adding  up  the 
votes  given  for  each  candidate  as  taken  from  the  official  state- 
ments of  the  poll  contained  in  the  special  envelopes  returned 
to  him  or  from  such  other  sources  as  may  be  available  to  him 
but  without  opening  any  of  the  sealed  envelopes  containing 
ballots. 


'\'*j^'^"'"^"*       (2)  The  returning  officer  may  adjourn  the  official  tabula- 
tabuiatTon       tion  proceedings  to  a  future  day  and  hour  and  so  on  from  time 
to  time  but  not  in  the  aggregate  to  exceed  fourteen  days, 

(a)  if  any  of  the  poll  return  envelopes  or  official  tabula- 
tion envelopes  have  not  been  returned  by  the  day 
fixed  for  the  official  tabulation; 


(b)  if  any  deputy  returning  officer  has  not  enclosed  in 
the  envelopes  referred  to  in  clause  (a)  the  official 
statement  of  the  ballots  counted  by  him  as  required 
by  this  Act;  or 

(c)  if  for  any  cause  the  returning  officer  cannot  ascer- 
tain the  number  of  votes  given  for  each  candidate. 

65.  If,  on  the  fifteenth  day  after  the  day  fixed  for  the  offi- 
cial tabulation, 

(a)  any  of  the  poll  return  envelopes  are  known  to  be 
lost  or  destroyed  or  for  any  reason  have  not  been 
received;  or 


Procedure 

when  poll 

envelopes 

lost, 

statements 

not  available, 

etc. 


(b)  any  statements  or  certificates  of  the  ballot  count  at 
any  polling  places  are  not  available  and  copies  of 
them  cannot  be  procured. 
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the  returning  officer  shall  ascertain,  by  such  evidence  or  docu- 
ments verified  by  declaration  as  he  is  able  to  obtain,  the  total 
number  of  votes  given  for  each  candidate  at  the  several  poll- 
ing places  and  may  summon  any  poll  official,  scrutineer  or 
other  person  to  appear  before  him,  at  a  time  and  place  to  be 
named  by  him,  with  all  necessary  papers  and  documents  and 
the  returning  officer  shall  notify  the  candidates  of  the 
intended  proceedings  and  may  examine  any  person  so  sum- 
moned respecting  the  matter  in  question. 

66. — (1)  At  the  close  of  the  official  tabulation,  or  hearings  Declaration 
in  the  case  of  missing  envelopes  or  statements,  the  returning 
officer  shall  forthwith  declare  to  be  elected  the  candidate  hav- 
ing the  largest  number  of  votes. 

(2)  If  an  equal  number  of  votes  is  found  to  have  been  cast  casting 

.      vote 

for  two  or  more  candidates  and  an  additional  vote  would  enti- 
tle one  of  them  to  be  declared  to  be  elected,  the  returning 
officer  shall  give  the  casting  vote. 

EFFECT  OF  IRREGULARITIES 


67.  No  election  shall  be  declared  invalid, 

(a)  by  reason  of  any  irregularity  on  the  part  of  the 
returning  officer  or  in  any  of  the  proceedings  pre- 
liminary to  the  poll; 

(b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place 
appointed  for  holding  a  poll; 

(c)  by  reason  of  non-compliance  with  the  provisions  of 
this  Act  as  to  the  taking  of  the  poll,  as  to  the  count- 
ing of  the  ballots  or  as  to  Umitations  of  time;  or 

(d)  by  reason  of  any  mistake  in  the  use  of  the  pre- 
scribed forms, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  matter 
that  the  election  was  conducted  in  accordance  with  the  princi- 
ples of  this  Act  and  that  the  irregularity,  failure,  non-compli- 
ance or  mistake  did  not  affect  the  outcome  of  the  election. 

RECOUNT 


Irregularities 
not  affecting 
result 


68.  Notice  in  writing  of  an  application  to  be  made  under  Notice 
subsection  70  (1)  shall  be  given  forthwith  by  the  applicant  per- 
sonally or  sent  by  registered  mail  to  the  Chief  Election  Offi- 
cer, the  returning  officer  and  election  clerk,  and  each  candi- 
date in  the  electoral  district. 
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Interpretation  59, — (1)  In  this  section  and  in  sections  70  to  80,  unless 
otherwise  stated,  "judge"  means  the  judge  of  the  county  court 
of  the  county  or  of  the  district  court  of  the  provisional  judicial 
district  in  which  the  electoral  district  or  any  part  of  it  is  situate 
and,  where  there  are  two  or  more  judges,  the  senior  judge  or, 
in  the  case  of  illness  or  absence  of  the  senior  judge  or  where 
the  senior  judge  requests  him  to  act,  another  judge  of  the 
court. 


What  judge 
to  hold 
recount 
when  district 
in  two  or 
more 
counties 


(2)  Where  the  electoral  district  comprises  parts  of  two  or 
more  counties  or  provisional  judicial  districts  any  application 
shall  be  to  and  the  recount  shall  take  place  before  the  judge 
of  the  court  of  the  county  or  provisional  judicial  district  hav- 
ing the  larger  or  largest  population  according  to  the  last  fed- 
eral census. 


Where 
recount 
may  be  had 


70. — (1)  For  the  purpose  of  determining  the  candidate 
who  obtained  the  highest  number  of  votes  and  within  the  four 
days,  Sunday  being  excluded,  following  the  official  tabulation 
made  by  the  returning  officer,  a  judge  may  appoint  a  time  and 
place  to  recount  the  votes  cast  at  the  election  in  the  electoral 
district  upon  the  application  of  a  candidate  or  elector  if  it  is 
made  to  appear  by  affidavit  that, 

(a)  a  deputy  returning  officer  has  improperly  counted 
any  ballot  or  improperly  rejected  any  ballot  or 
made  an  incorrect  statement  of  the  number  of  bal- 
lots cast  for  any  candidate;  or 

(b)  the  returning  officer  has  improperly  tabulated  the 
votes. 


Security 
for  costs 


Notice 


Notice  of 
time  and 
place  of 
recount 


Presence  of 
clerk  of 
court 


(2)  An  application  under  subsection  (1)  shall  be  accompa- 
nied by  a  receipt  showing  that  there  has  been  deposited  with 
the  clerk  of  the  county  or  district  court,  as  security  for  costs  in 
connection  with  the  recount,  the  sum  of  $200  or  money  order 
or  cheque  in  that  amount  drawn  upon  and  accepted  by  a  char- 
tered bank  or  trust  company  doing  business  in  Ontario. 

71.  Where  an  application  for  a  recount  is  refused  by  the 
judge,  notice  of  such  refusal  shall  be  given  forthwith  by  the 
clerk  of  the  court  to  those  persons  mentioned  in  section  68. 

72. — (1)  At  least  two  days  notice  in  writing  of  the  time 
and  place  appointed  for  the  recount  by  the  judge  shall  be 
given  forthwith  by  the  clerk  of  the  court  to  those  persons 
mentioned  in  section  68  in  such  manner  as  the  judge  directs. 

(2)  The  judge  may  require  the  clerk  of  the  county  or  dis- 
trict court  to  be  present  at  the  time  and  place  appointed. 
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(3)  The  returning  officer  and  the  election  clerk  shall  be  ^^o  ^°  ^ 
present  at  the  recount  and  each  candidate  is  entitled  to  be  rera^m^ 
present  and  to  be  represented  by  counsel  and  to  have  present 

and  be  represented  by  such  scrutineers  as  are  permitted  by  the 
judge,  and  except  by  such  permission  no  other  person  shall  be 
present. 

(4)  The  returning  officer  and  the  election  clerk  shall  attend  Documents 
at  the  recount  with  all  the  poll  return  envelopes  received  from  produced 
the  deputy  returning  officers  and  the  original  statements  of  ^t  recount 
the  poll  which  shall  continue  in  the  custody  of  the  returning 
officer  and  he  is  responsible  for  them  subject  to  any  direction 

given  by  the  judge. 

(5)  At  the  time  and  place  appointed,  the  judge  shall  pro-  Procedure 
ceed  to  make  the  recount  from  the  original  statements  of  the    ^  ^"  ^^ 
poll  or  have  opened  the  sealed  envelopes  containing, 

(a)  the  ballots  that  have  been  counted  for  each  candi- 
date; 

(b)  the  ballots  rejected  as  to  marking;  and 

(c)  the  ballots  unmarked  by  any  voters, 

and  may  have  opened  the  sealed  envelopes  containing, 

(d)  the  cancelled  ballots; 

(e)  the  decUned  ballots;  and 

(f)  the  unissued  ballots. 

73.  The  judge  shall  conduct  the  recount  of  the  ballots  '^"'^  ^° 

according  to  the  rules  of  the  count  at  the  close  of  the  poll  by  fudge"at 

the  deputy  returning  officer,  and  shall  verify  or  correct  the  recount 
statements  of  the  poll. 

74. — (1)  If  any  person  requests  him  to  do  so,  the  judge  ^istin- 
shall  write  the  poll  number  on  the  back  of  and  initial  any  dis-  disputed 
puted  ballots  and  seal  them  in  a  separate  envelope.  ballots 

(2)  Upon  the  completion  of  the  recount,  except  as  provided  ^^^''"^  "p 

by  subsection  (1),  the  judge  shall  have  sealed  up  all  the  ballots  close  of^ 

in  their  original  envelopes  and  all  the  original  statements  in  a  recount 
separate  envelope  clearly  marked  as  to  its  contents. 

75. — (1)  Where  a  poll  return  envelope  used  at  a  polling  Review  of 
place  was  not  available  to  the  returning  officer  when  he  made  r.o.  when 
his  decision  in  respect  of  the  number  of  votes  given  for  a  can-  documents 

missing 
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didate  or  where  the  proper  statement  was  not  found  in  the 
official  tabulation  envelope,  the  judge  shall,  if  necessary  or 
required,  review  the  decision  of  the  returning  officer. 

(2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  has 
all  the  powers  of  the  returning  officer  with  regard  to  the  atten- 
dance and  examination  of  witnesses  or  he  may  act  upon  the 
evidence  taken  by  the  returning  officer. 

76. — (1)  The  judge  shall  certify  in  writing  to  the  returning 
officer  the  result  of  the  recount  unless,  during  the  two  days 
following  completion  of  his  recount,  Sunday  being  excluded, 
the  judge  receives  a  notice  of  appeal  as  provided  in  section  79. 

(2)  Upon  receipt  of  the  judge's  certificate,  the  returning 
officer  shall  then  declare  the  candidate  having  the  largest 
number  of  votes  to  be  elected  but  in  the  case  of  an  equality  of 
votes,  the  returning  officer  shall  give  the  casting  vote. 

77. — (1)  The  costs  of  the  recount,  including  the  costs  of 
the  returning  officer  and  the  election  clerk,  are  in  the  discre- 
tion of  the  judge  who  may,  subject  to  subsection  (3),  order  by 
whom,  to  whom,  and  in  what  manner  they  shall  be  paid. 

(2)  The  judge  shall  tax  the  costs  and  shall,  as  nearly  as  may 
be,  follow  the  tariff  of  costs  in  respect  of  proceedings  in  the 
Supreme  Court. 

(3)  Where  the  judge  makes  no  provision  as  to  costs,  the 
costs  of  the  returning  officer  and  election  clerk  shall  be  paid 
by  the  Province  of  Ontario  at  the  prescribed  rates. 

78.  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  moneys  deposited  as  security  for  costs  shall  be  paid  out  to 
the  party  entitled  thereto,  so  far  as  necessary,  and,  if  the 
deposit  is  insufficient,  execution  may  issue  out  of  the  court  of 
the  county  or  judicial  district  upon  the  judge's  order  for  the 
balance. 


APPEAL  FROM  DECISION  ON  RECOUNT 


Appeal  from 
decision  of 
judge 


79. — (1)  Any  party  may  appeal  from  the  decision  of  the 
judge  who  conducted  the  recount  by  giving  notice  in  writing 
within  two  days  after  the  completion  of  the  recount  to  the 
other  parties  concerned  and  to  the  judge  of  his  intention  to 
appeal,  and  he  may  by  the  notice  limit  the  appeal  to  specified 
ballots. 


Service  of 
notice  of 
appeal 


(2)  The  notice  may  be  served  upon  the  other  parties  per- 
sonally, or  upon  the  solicitor  who  acted  for  him  upon  the 
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recount  by  the  judge,  personally  or  at  his  office,  or  as  a  judge 
of  the  Supreme  Court  may  direct. 


(3)  Where  the  appeal  is  limited,  the  judge  who  conducted  Bai'ots.  etc., 
the  recount  shall  forward,  in  the  envelope  as  provided  for  in  forwarded 
subsection  74  (1),  the  ballots  that  are  the  subject  of  appeal  to  Registrar 
together  with  the  notice  and  a  certificate  showing  his  findings  court^"^^"^ 
as  to  the  ballots  in  dispute,  by  registered  mail  to  the  Registrar 

of  the  Supreme  Court,  but,  if  the  appeal  is  not  limited,  the 
judge  shall  forward  all  the  ballots  and  other  papers  to  the 
Registrar,  and  in  either  case  he  shall  await  the  result  of  the 
appeal  before  sending  his  certificate  to  the  returning  officer. 

(4)  The  judge   who   conducted   the   recount   shall,   upon  Allowing 
request,  allow  each  party  to  make  a  copy  of  the  certificate  of  of  ^certificate 
his  findings  before  it  is  forwarded  to  the  Registrar.  of  j"dge 

(5)  On  receipt  of  the  ballots  and  notice,  the  Registrar  shall  Appointment 
forthwith  obtain  an  appointment  from  a  judge  of  the  Supreme  oTapp^""^ 
Court  for  hearing  the  appeal  and  shall  notify  the  parties  or 

their  solicitors  of  the  time  so  appointed. 

(6)  At  the  time  appointed,  the  judge  of  the  Supreme  Court  Procedure 
shall  recount  the  ballots  or  such  of  them  as  are  the  subject  of  of  appea"f 
appeal,  and  shall  forthwith  certify  his  decision  to  the  judge  certificate 
who  conducted  the  recount,  whose  duty  it  is  to  conform  to  the 
decision  and  to  certify  the  result  without  delay  to  the  return- 
ing officer. 

(7)  The  judge  of  the  Supreme  Court  may  direct  by  whom  Costs  of 


and  to  whom  the  cost  of  the  appeal,  including  the  costs  of  the 
returning  officer  and  the  election  clerk,  shall  be  paid. 


appeal 


(8)  The  judge  of  the  Supreme  Court  shall  tax  the  costs  of  Tfing  and 

^,  1  allowing  costs 

the  appeal. 

(9)  Where  the  judge  of  the  Supreme  Court  makes  no  provi-  •'^em 
sion  as  to  costs,  the  costs  of  the  returning  officer  and  election 
clerk  shall  be  paid  by  the  Province  of  Ontario  at  the  pre- 
scribed rates. 

ELECTION  RETURN 

80. — (1)  If  a  candidate  has  been  declared  elected  by  the  ^''^" 
returning  officer  as  provided  by  section  28  or  30,  or  if  the  be  made 
returning  officer  has  received  from  a  judge  the  certificate  of 
the  result  of  a  recount  or  if  by  the  seventh  day  following  the 
completion  of  the  official  tabulation  the  returning  officer. 
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(a)  has  not  received  notice  to  attend  before  a  judge  for 
a  recount;  or 

(b)  has  received  notice  from  a  judge  that  a  recount  has 
been  refused, 

the  returning  officer  shall  send  by  registered  mail,  the  writ 
with  his  dated  and  signed  return  to  the  Chief  Election  Officer 
that  a  candidate  has  been  elected  by  acclamation  or  that  the 
candidate  having  the  largest  number  of  votes  has  been  duly 
elected  and  shall  forward  a  copy  of  his  return  to  each  candi- 
date. 


Report 
by  R.O. 


(2)  The  returning  officer  shall  include  with  his  return  to  the 
Chief  Election  Officer  a  report  of  the  proceedings  at  the  offi- 
cial tabulation  making  any  observations  he  thinks  proper  as  to 
the  state  of  the  poll  return  envelopes  or  the  want  of  any  state- 
ment of  the  ballots  counted  and  the  mode  by  which  he  ascer- 
tained the  votes  given  for  each  candidate  under  section  65,  if 
applicable. 


Declaration 
by  R.O. 


(3)  The  returning  officer  shall  forthwith  make  the  pre- 
scribed affidavit  after  sending  his  return,  and  it  shall  be  sent 
forthwith  to  the  Chief  Election  Officer. 


Application         gj, — (1)  jf  a  returning  officer  wilfully  delays,  neglects  or 
R.a"?radd    refuses. 


up  votes, 
make  return, 
etc. 


(a)    to  add  up  the  votes; 


(b)  to  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes; 

(c)  to  give  his  casting  vote  where  he  is  by  law  required 
to  do  so;  or 

(d)  to  make  the  return,  as  required  by  this  Act,  of  the 
candidate  having  the  largest  number  of  votes. 


R.S.O.  1980, 
c.  224 


and  the  person  aggrieved  or  the  Chief  Election  Officer  or  any 
elector  applies  under  the  Judicial  Review  Procedure  Act  for  an 
order  commanding  the  returning  officer  to  perform  the  duty 
that  is  shown  to  have  been  not  performed,  the  notice  of 
motion  shall  be  served  upon  the  returning  officer  and  upon 
the  persons  who  were  candidates  at  the  election. 


Application 
of 

R.S.O.  1980, 
c.  223 


(2)  In  other  respects  the  Judicature  Act  and  the  rules  of 
court  made  thereunder  apply  to  such  application. 
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(3)  Nothing  in  this  section  affects  or  impairs  any  other  right  O'^er  rights 
or  remedy  of  the  person  aggrieved  or  of  the  Chief  Election  ^"  "^^"^^  '^^ 
Officer. 

82.  The  Chief  Election  Officer,  on  receiving  the  return  of  Notice  of 
a  member  elected  to  the  Assembly,  shall  give  notice  of  the  o/iwno" 
receipt  of  the  return  in  the  next  ordinary  issue  of  The  Ontario  Gazette 
Gazette,  the  date  of  such  receipt  and  the  name  of  the  candi- 
date elected. 

DISPOSITION  OF  ELECTION  DOCUMENTS  AND  MATERIAL 

83. — (1)  Forthwith  after  making  his  return,  the  returning  ^*"i'T"^*° 
officer  shall  arrange  for  shipment  in  the  prescribed  manner  to  election  ° 
the  Chief  Election  Officer  of  all  envelopes  returned  to  him  by  documents 
the  deputy  returning  officers,  and  all  documents,  papers,  and 
materials  in  his  possession  relating  to  the  conduct  of  the  elec- 
tion but  excluding  those  related  to  enumeration  which  shall  be 
destroyed. 

(2)  The  returning  officer  shall  transmit  all  election  material  Endorsement 
to  the  Chief  Election  Officer  in  boxes  or  packages  marked 
"Used"  or  "Unused"  and  secured  and  sealed  with  the  pre- 
scribed seals  and  the  returning  officer  shall  endorse  on  each 
box  or  package  of  used  material  a  description  of  the  contents, 
the  date  of  the  election  and  the  name  of  the  electoral  district 
to  which  they  relate. 

84. — (1)  The  Chief  Election  Officer  shall  retain  in  his  pos-  "o^  '""g  ^^ 
session  the  used  documents  transmitted  to  him  by  the  return- 
ing officer  under  section  83  for  at  least  one  year,  and  if  the 
election  is  contested,  then  for  one  year  after  the  termination 
of  the  contestation. 

(2)  If  notice  is  served  on  the  Chief  Election  Officer  under  J^^n 
subsection  98  (6)  or  if  an  order  is  made  directing  that  docu-  nmTlje^ 
ments  relating  to  an  election  are  not  to  be  destroyed,  he  shall  destroyed 
affix  to  the  outside  of  the  box  or  covering  containing  such 
documents  a  label  having  thereon  in  large  and  distinct  letters 
the  words  "NOT  TO  BE  DESTROYED". 


85. — (1)  All  documents  forwarded  by  a  returning  officer  inspection  of 
in  pursuance  of  this  Act  to  the  Chief  Election  Officer,  other  '^"'"^"^^ 
than  ballots,  shall  be  open  to  public  inspection  at  such  time 
and  under  such  conditions  and  rules  as  are  made  by  him,  and 
he  shall  supply  copies  of  or  extracts  from  the  documents  to 
any  person  demanding  them  on  payment  of  the  prescribed 
fee,  and  in  computing  the  number  of  words  a  figure  shall  be 
counted  as  a  word. 
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Inspection 
of  ballots 
only  under 
order  of 
judge 

When  order 
to  be 
granted 


(2)  No  person  shall  be  allowed  to  inspect  any  ballot  in  the 
custody  of  the  Chief  Election  Officer  except  under  an  order  of 
a  judge  of  the  Supreme  Court. 

(3)  The  order  may  be  made  on  the  judge  being  satisfied  by 
affidavit  or  other  evidence  on  oath  that  the  inspection  or 
production  of  the  ballot  is  required  for  the  purpose  of  institut- 
ing or  maintaining  a  prosecution  for  an  offence  in  relation  to 
ballots  or  for  the  purpose  of  an  action  questioning  an  election 
or  return. 


Conditions 
of  order 


(4)  The  order  may  be  made  subject  to  such  conditions  as 
the  judge  thinks  proper. 


Where 
inspection 
takes  place 


(5)  Subject  to  the  order,  the  inspection  shall  take  place 
under  the  immediate  supervision  of  the  Registrar  of  the 
Supreme  Court,  and  he  shall  be  present  during  the  inspection, 
and,  so  long  as  the  ballots  are  in  the  custody  of  the  Registrar 
and  not  under  inspection,  they  shall  be  kept  in  a  secure  place 
under  lock  and  key. 


Evidence  as 

to 

documents, 

etc., 

in  certain 

cases 


86.  Where  an  order  is  made  by  a  judge  of  the  Supreme 
Court  for  the  production  by  the  Chief  Election  Officer  of  any 
document  in  his  possession  relating  to  an  election,  the  prod- 
uction of  it  by  him,  in  such  manner  as  is  directed  by  the  order, 
is  evidence  that  the  document  relates  to  the  election,  and  any 
endorsement  appearing  on  any  envelope  containing  ballots  so 
produced  is  evidence  that  the  contents  are  what  they  are 
stated  to  be  by  the  endorsement. 


Inspection  of 
documents 
under 
order  of 
committee  of 
Assembly 


87.  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  all  documents,  including  used  and  unused  ballots,  relat- 
ing to  an  election  in  the  custody  of  the  Chief  Election  Officer 
or  of  any  other  person  may  be  opened,  inspected  and  exam- 
ined under  such  conditions  and  rules  as  are  made  by  a  com- 
mittee of  the  Assembly  for  the  purpose  of  inquiring  into  any 
matter  referred  to  the  committee  by  order  of  the  Assembly, 
and,  upon  any  such  proceeding  before  the  committee,  any 
such  document  may  be  filed  as  an  exhibit,  and  any  person 
summoned  to  attend  and  give  evidence  before  the  committee 
upon  such  inquiry  may  be  examined  or  cross-examined  in  rela- 
tion thereto. 


Report  re 
conduct  of 
election 


88.  The  Chief  Election  Officer,  in  addition  to  any  other 
requirements  of  this  Act  in  respect  of  the  tabling  of  the  resuhs 
of  an  election,  shall  report  to  the  Assembly  through  the 
Speaker  whether  or  not  in  his  opinion  the  conduct  of  the  elec- 
tion was  free  or  otherwise  of  any  of  the  actions  which  are 
declared  to  be  offences  or  corrupt  practices  under  this  Act. 
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CORRUPT  PRACTICES  AND  OTHER  OFFENCES: 
PENALTIES  AND  ENFORCEMENT 

89.  Every  person  who,  at  an  election,  "^o^'^g  w]?^" 

J  ^  ^  not  qualified, 

etc. 

(a)  not  being  qualified  to  vote,  votes;  or 

(b)  being  qualified  to  vote,  votes  more  than  once;  or 

(c)  votes  in  an  electoral  district  or  polling  division  other 
than  the  one  in  which  he  is  entitled  to  vote  by  this 
Act, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

90.  Every  person  who,  improper 

•'   ^  voting  by 

proxy,  etc. 

(a)  appoints  a  proxy  for  reward  or  remuneration; 

(b)  induces  or  procures  any  elector  by  undue  influence 
to  appoint  a  voting  proxy  to  vote  at  an  election; 

(c)  unduly  solicits  or  attempts  to  solicit  from  an  elector 
an  appointment  as  a  voting  proxy  to  vote  at  an  elec- 
tion; 

(d)  having  appointed  a  voting  proxy  to  vote  at  an  elec- 
tion, attempts  to  vote  at  the  election  otherwise  than 
by  means  of  such  voting  proxy  while  the  voting 
proxy  is  in  force; 

(e)  knowingly  appoints  more  than  one  person  as  a  vot- 
ing proxy;  or 

(f)  having  been  appointed  a  voting  proxy  at  an  elec- 
tion, votes  or  attempts  to  vote  at  the  election  under 
the  authority  of  the  proxy  when  he  knows  or  had 
reasonable  grounds  for  supposing  that  his  appoint- 
ment has  been  cancelled  or  that  the  elector  who 
made  the  appointment  is  no  longer  entitled  to  vote 
or  is  dead, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

91.  Every  deputy  returning  officer  or  poll  clerk  who  wil-  ^.''f"' 

miscount 

fully  miscounts  the  ballots  or  otherwise  wilfully  makes  up  a  of  ballots 
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Neglect 
of  duties 


false  statement  of  the  poll  is  guilty  of  a  corrupt  practice  and  is 
liable  to  a  fine  of  not  more  than  $5,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 

92.  Every  returning  officer,  election  clerk,  revision  assist- 
ant, deputy  returning  officer  or  poll  clerk  who  refuses  or  neg- 
lects to  perform  any  of  the  duties  imposed  upon  him  by  this 
Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $5,000. 


Offences 
relating  to 
ballot  papers 


False 

information 
to  authorized 
persons 


93.  Every  person  who, 

(a)  without  authority,  supplies  a  ballot  to  any  person; 

(b)  without  authority,  places  in  a  ballot  box  anything 
other  than  an  official  ballot; 

(c)  delivers  to  the  deputy  returning  officer  to  be  placed 
in  the  ballot  box  any  other  paper  than  the  ballot 
given  to  him  by  the  deputy  returning  officer; 

(d)  takes  a  ballot  out  of  the  polling  place; 

(e)  without  authority,  is  found  to  be  in  possession  of, 
takes,  opens  or  otherwise  interferes  with,  a  ballot 
box,  a  ballot  or  books  or  packet  of  ballots  provided 
for  use  at,  in  use,  or  used  for  the  purpose  of  an 
election; 

(f)  being  a  deputy  returning  officer,  knowingly  puts  his 
initials  on  the  back  of  any  paper  purporting  to  be  or 
capable  of  being  used  as  a  ballot  at  an  election; 

(g)  being  authorized  by  the  returning  officer  or  Chief 
Election  Officer  to  print  the  ballots  for  an  election, 
prints  more  than  he  is  authorized  to  print;  or 

(h)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

94.  Every  person  who  knowingly  furnishes  false  or  mis- 
leading information  to  a  returning  officer  or  to  any  person 
who  by  this  Act  is  authorized  to  act  as  an  election  official  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 
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95.  Every  person  who,  inducing 

/  unqualified 

person  to 

(a)  induces  or  procures  any  person  to  vote  knowing  ^°^^'  ^^'^ 
that  that  person  has  no  right  to  vote;  or 

(b)  before  or  during  an  election  knowingly  publishes  a 
false  statement  of  the  withdrawal  of  a  candidate, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

96.  Every  person  who  contravenes  any  of  the  provisions  General 
of  this  Act,  for  which  contravention  no  penalty  is  otherwise 
provided,  is  guilty  of  an  offence  and  on  conviction  is  liable  to 

a  fine  of  not  more  than  $5,000. 


97. — (1)  Where  a  candidate  at  an  election  is  convicted  of 
committing  a  corrupt  practice,  the  candidate  is  ineligible  to 
stand  as  a  candidate  at  any  election  or  to  hold  any  office  at 
the  nomination  of  the  Crown  or  the  Lieutenant  Governor  in 
Council  for  eight  years  following  the  date  of  the  official 
return. 


Disqualifi- 
cation of 
candidates 
guilty  of 
corrupt 
practice 


(2)  If,  when  the  candidate  is  convicted  of  committing  a  cor-  Limitation 
rupt  practice,  the  presiding  judge  finds  that  the  act  constitut- 
ing in  law  a  corrupt  practice  was  committed  without  any  cor- 
rupt intent,  the  candidate  is  not  subject  to  the  penalties  and 
disabilities  provided  by  subsection  (1). 

CONTESTED  ELECTIONS 

98. — (1)  The  validity  of  the  election  in  any  electoral  dis-  validity  of 
trict  or  of  the  election  of  any  person  to  the  Assembly  or  of  the  de^term^nation 
right  of  any  person  to  sit  in  the  Assembly  or  whether  or  not  by  action 
any  person  is  guihy  of  a  corrupt  practice  shall  be  tried  and 
determined  by  an  action  commenced  by  issuing  a  writ  in  the 
Supreme  Court. 

(2)  Where  the  Supreme  Court  determines  that  a  person  has  Penalties 
committed  a  corrupt  practice  it  may,  in  addition  to  any  other  corrupt 
penalty  or  order,   impose   the   penalties  provided  therefor  practice 
under  sections  89  to  97. 


(3)  A  candidate  at  an  election  or  any  elector  qualified  to  ^^^  ""^v 
vote  at  an  election  or  the  Chief  Election  Officer,  if  he  consid-  action 
ers  that  it  is  in  the  public  interest  that  an  action  be  com- 
menced, may  commence  an  action. 
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Time  for 

commencing 

action 


(4)  No  action  shall  be  commenced  after  the  expiration  of 
ninety  days  following  the  date  of  the  official  election  return, 
but  this  subsection  does  not  apply  to  the  Chief  Election  Offi- 
cer who  may  commence  an  action  under  this  section  at  any 
time. 


Local 
registrar 
to  notify 
Registrar 


(5)  Upon  receipt  of  a  writ  of  summons,  the  local  registrar 
of  the  Supreme  Court  shall  send  notice  thereof  by  registered 
mail  to  the  Registrar  of  the  Supreme  Court. 


Registrar 
to  notify 
C.E.O. 


(6)  The  Registrar  shall  send  a  notice  by  registered  mail  to 
the  Chief  Election  Officer  of  every  writ  of  summons  issued 
under  this  section  by  anyone  other  than  the  Chief  Election 
Officer. 


C.E.O.  to 

notify 

Assembly 

and 

returning 

officer 


(7)  The  Chief  Election  Officer  shall  notify  the  Assembly, 
through  the  Clerk  of  the  Assembly,  of  any  action  commenced 
under  the  authority  of  this  section,  and  shall  also  notify  the 
returning  officer  of  the  electoral  district  to  which  the  writ  of 
summons  relates. 


Publication 
of  notice 
by  returning 
officer 


(8)  The  returning  officer,  after  receipt  of  a  notification 
under  subsection  (7),  shall  forthwith  publish  a  notice  thereof 
in  the  prescribed  form  once  in  a  newspaper  having  general  cir- 
culation in  the  electoral  district. 


Practice 

and 

procedure 


99. — (1)  Where  not  otherwise  provided  in  this  Act  and 
subject  to  the  rules  of  court,  the  practice  and  procedure  of  the 
Supreme  Court  apply  to  an  action  commenced  under  section 
98. 


Judge 
without  jury 

Intervention 
in  action  by 
C.E.O. 


Notice  of 
application 
to  be  filed 
and  served 


Where  leave 
granted 


(2)  The  action  shall  be  tried  by  a  judge  without  a  jury. 

100. — (1)  The  Chief  Election  Officer,  following  receipt  of 
the  notice  under  subsection  98  (6),  may  apply  to  a  judge  of 
the  Supreme  Court,  or  to  the  judge  presiding  at  the  trial  for 
leave  to  intervene  in  the  action  for  the  purpose  of  bringing 
any  evidence  before  the  court  or  for  any  other  valid  reason. 

(2)  Where  the  Chief  Election  Officer  applies  prior  to  the 
trial  for  leave  to  intervene,  he  shall  file  notice  of  the  appli- 
cation in  the  office  in  which  the  action  was  commenced  and 
shall  serve  copies  thereof  on  all  parties. 

(3)  If  the  judge  grants  leave  to  intervene,  he  shall  give 
directions  as  to  appearance  and  procedure  in  respect  of  the 
Chief  Election  Officer  including  leave  to  subpoena  witnesses 
to  attend  at  the  trial,  and  thereafter,  the  Chief  Election  Offi- 
cer shall  be  served  with  all  proceedings  in  the  action. 
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101. — (1)  At  the  time  of  the  commencement  of  an  action,  Security 

for  costs 

security  shall  be  given  on  behalf  of  the  plaintiff,  other  than 
the  Chief  Election  Officer,  to  be  applied  towards  payment  of 
all  costs,  charges  and  expenses,  if  any,  that  may  become  pay- 
able by  the  plaintiff,  including  the  costs  and  charges  of  the 
election  officer  incurred  in  the  publication  of  notices  in  the 
electoral  district  in  respect  of  the  writ  of  the  action  or  pro- 
ceedings therein. 

(2)  The  security  shall  be  in  the  amount  of  $2,000  and  shall  i^^^'" 
be  given  in  accordance  with  the  practice  in  cases  where  a 
plaintiff  resides  out  of  Ontario. 


102.  A  disclaimer  by  an  elected  member  under  the 
Legislative  Assembly  Act  does  not  affect  the  right  of  any  per- 
son entitled  to  commence  an  action  under  section  98  and  an 
action  may  be  commenced  in  the  same  manner  as  if  the  mem- 
ber elected  had  not  disclaimed. 


Disclaimer 
not  to  affect 
action 
R.S.O.  1980, 

c.  235 


103. — (1)  An  action  abates  on  the  death  of  a  sole  plaintiff  Abatement 
or  the  survivor  of  several  plaintiffs. 

(2)  The  abatement  of  an  action  does  not  affect  any  liability  Liability 

for  costs 

for  costs  previously  incurred. 


(3)  On  the  abatement  of  an  action,  notice  of  the  abatement 
shall  be  given  by  the  Registrar  of  the  Supreme  Court  in  the 
prescribed  form  in  the  electoral  district  and  any  person  who 
might  have  been  a  plaintiff  may  apply  to  a  judge  of  the 
Supreme  Court  or,  during  the  trial,  to  the  trial  judge  to  be 
substituted  as  the  sole  plaintiff. 


Substitution 
of  plaintiff 


104.  Where  a  plaintiff  is  not  qualified  to  be  a  plaintiff  in 
an  action  under  section  98,  the  action  shall  not  on  that 
account  be  dismissed  if  within  such  time  as  a  judge  of  the 
Supreme  Court  or,  during  the  trial,  the  trial  judge  allows  for 
that  purpose,  another  plaintiff  is  substituted  and  substitution 
shall  be  made  on  such  terms  and  conditions  as  the  judge  con- 
siders proper. 


Substitution 
for 

unqualified 
plaintiff 


105. — (1)  If,  before  or  during  the  trial, 

(a)  the  defendant  dies;  or 

(b)  the  Assembly  resolves  that  the  seat  is  vacant;  or 


Death  of 
defendant, 
etc.,  at 
or  before 
trial 


(c)    the  defendant  gives  notice  to  the  court  that  he  does 
not  intend  to  oppose,  or  further  oppose  the  action. 
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notice  of  such  event  shall  be  given  by  the  Registrar  of  the 
Supreme  Court  in  the  prescribed  form  in  the  electoral  district. 


Substituted 
as  further 
defendant 


(2)  Within  twenty  days  after  notice  is  given  in  the  electoral 
district  under  subsection  (1),  any  person  who  might  have  been 
a  plaintiff  may  apply  to  a  judge  of  the  Supreme  Court  or,  dur- 
ing the  trial,  to  the  trial  judge  to  be  admitted  as  a  defendant 
to  oppose  the  action,  or  so  much  thereof  as  remains  undis- 
posed of,  and  may  be  admitted  accordingly,  either  with  the 
defendant,  if  there  is  a  defendant,  or  in  place  of  the  defen- 
dant, and  any  number  of  persons  not  exceeding  three,  may  be 
so  admitted. 


Adjournment  (3)  jf  any  of  the  events  mentioned  in  subsection  (1)  happen 
during  the  trial,  the  court  shall  adjourn  the  trial  in  order  that 
notice  may  be  given  in  the  electoral  district. 


Where  notice 
of  intention 
not  to 
oppose 
given 


Declaration 
that  election 
void 


(4)  The  defendant  who  has  given  the  notice  under  clause 
(1)  (c)  shall  not  be  allowed  to  appear  or  act  as  a  party  against 
the  action  in  any  proceeding  thereon  and  shall  not  sit  or  vote 
in  the  Assembly  until  the  Assembly  has  been  informed  of  the 
judgment  in  the  action,  and  the  court  shall  report  the  giving  of 
the  notice  to  the  Assembly  through  the  Clerk  of  the  Assem- 
bly. 

106. — (1)  Where  it  is  determined  that  the  successful  can- 
didate is  guilty  of  a  corrupt  practice,  the  court  may  declare  his 
election  void. 


Unseating  ^2)  Where  the  election  of  any  person  is  declared  void,  the 

of  anmher^     court  may  order  that  he  be  removed  from  office  and,  if  it  is 
candidate        determined  that  any  other  person  was  elected,  that  he  be 
admitted  to  take  his  seat  in  the  Assembly  or,  if  it  is  deter- 
mined that  no  other  person  is  elected,  the  court  may  provide 
for  the  holding  of  a  new  election. 

Where  resuu       (3)  Where  it  is  determined  that  any  person  is  guilty  of  a 
affected""      corrupt  practicc  and  that  the  commission  of  the  corrupt  prac- 
tice affected  the  result  of  the  election,  the  court  may  declare 
the  election  void  and  provide  for  holding  a  new  election. 

Unseating  of       (4)  Where   it   is   determined   that   a   person   elected   has 
person "^       bccomc  disqualified  or  has  forfeited  his  seat,  the  court  may 

order  that  he  be  removed  from  office  and  provide  for  the 

holding  of  a  new  election. 


Where  act  or  (5)  Where  it  is  determined  that  any  act  or  omission  of  an 
affects""  election  official  affected  the  result  of  an  election,  the  court 
result  of         niay  declare  the  election  void  and  provide  for  holding  a  new 

election  , 

election. 
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(6)  Where  a  new  election  is  ordered,  the  court  may  make  Compen- 
such  order  as  it  considers  just,  against  any  person  who  is  of  candidate 
found  guilty  of  an  offence  or  a  corrupt  practice  under  this  where 
Act,  for  the  compensation  of  candidates  at  the  void  election,  vold'°" 
not  exceeding  $15,000  per  candidate. 

(7)  The  Registrar  of  the  Supreme  Court  shall  forward  the  ]^f^^^l  ^° 
judgment  and  the   reasons  for  judgment  to  the  Assembly  Asse^mbly^ 
through  the  Clerk  of  the  Assembly. 

107. — (1)  If  the  court  determines  that  a  member  was  not  ^here 
duly  returned,  notwithstanding  that  an  appeal  from  the  deci-  set  aside 
sion  is  pending,  he  is  not  entitled  to  sit  or  vote  in  the  Assem-  ^nd  appeal 
bly  until  the  appeal  is  disposed  of  and  the  judgment  of  the 
court  is  received  by  the  Assembly,  but  where  the  court  deter- 
mines that  some  other  person  was  elected  or  is  entitled  to  the 
seat,  such  person  is,  notwithstanding  that  an  appeal  is  pend- 
ing, entitled  to  take  his  seat  in  the  Assembly  and  to  sit  and 
vote  until  the  appeal  is  disposed  of  and  the  judgment  of  the 
court  is  received  by  the  Assembly. 

(2)  In  the  cases  to  which  subsection  (1)  applies,  where  an  Notice  of 
appeal  is  entered,  the  Registrar  shall  forthwith  notify  the  aerk 
Clerk  of  the  Assembly  that  an  appeal  is  pending  from  the 
decision  of  the  court. 


108.  A  writ  for  a  new  election  shall  not  be  issued  until 
after  the  expiration  of  the  time  limited  for  appeal  from  the 
determination  of  the  Supreme  Court  that  the  election  is  void 
and,  if  an  appeal  is  brought,  the  writ  shall  not  issue  pending 
the  appeal. 


Time  for 
issue  of 
writ  for 
new 
election 


109. — (1)   An   appeal   lies   from   the   judgment   of  the  Appeals^ to 
Supreme  Court  to  the  Court  of  Appeal.  Appeal 

(2)  The  Registrar  shall  set  the  appeal  down  for  hearing  at  setting  down 
the  next  sittings,  and  the  party  appealing  shall,  within  ten  e°c.  ^^""^' 
days,  give  to  the  parties  affected  by  the  appeal,  or  the  solici- 
tors by  whom  such  parties  were  represented  before  the  trial 
judge,  and  to  the  Chief  Election  Officer,  notice  in  writing  that 
the  case  has  been  so  set  down,  and  the  appeal  shall  be  heard 
by  the  Court  of  Appeal  as  speedily  as  practicable. 


(3)  The  Court  of  Appeal  may  give  any  judgment  that  ought  Judgment  or 
to  have  been  pronounced  or  may  grant  a  new  trial  for  the  pur- 
poses of  taking  evidence  or  additional  evidence  and  may  remit 
the  case  to  the  trial  judge  or  to  another  judge  and,  subject  to 
any  directions  of  the  Court  of  Appeal,  the  case  shall  there- 
after be  proceeded  with  as  if  there  had  been  no  appeal. 
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Appeal  from       (4)  ^^  appeal  Hcs  from  the  decision  of  the  trial  iudee  to 

decision  on  \    /  i  i  j       o 

new  trial        whoHi  the  casc  was  remitted  by  the  Court  of  Appeal  in 
accordance  with  the  provisions  of  this  section. 


Inquiry  as 
to  extensive 
corrupt 
practices 


R.S.O.  1980, 
c.  411 


110.  The  Lieutenant  Governor  in  Council,  upon  the  rec- 
ommendation of  the  Assembly,  may  issue  a  commission  to 
inquire  into  whether  corrupt  practices  extensively  prevailed  at 
the  election  and  the  commission  has  the  powers  of  a  commis- 
sion under  Part  II  of  the  Public  Inquiries  Act,  which  Part 
applies  to  the  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


ELECTION  FEES  AND  EXPENSES 

Regulations         jn,  xhg  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  fees  and  expenses  to  be  allowed  to 
the  officers  and  other  persons,  except  those  in  the 
office  of  the  Chief  Election  Officer,  for  their  ser- 
vices and  disbursements  under  this  Act;  and 

(b)  prescribing  the  costs  that  shall  be  paid  by  the  Prov- 
ince of  Ontario  under  sections  77  and  79. 


Payment  of 
expenses 
of  Act 


112. — (1)  The  fees  and  expenses  to  be  allowed  to  the  elec- 
tion officers,  returning  officers  and  persons  for  services  per- 
formed under  this  Act,  so  far  as  they  are  payable  by  the  Prov- 
ince of  Ontario,  are  payable  out  of  the  Consolidated  Revenue 
Fund. 


Premises  and 
equipment 


(2)  The  Chief  Election  Officer  may  lease  such  premises  and 
acquire  such  equipment  and  supplies  as  are  necessary  to  prop- 
erly carry  out  his  responsibilities  under  this  Act. 


(3)  The  Chief  Election  Officer  from  time  to  time  may 


Clerical  and 

assistance  appoint  such  pcrsons  having  technical  or  special  knowledge  of 
any  kind  to  assist  the  Chief  Election  Officer  for  a  limited 
period  of  time,  or  in  respect  of  a  particular  matter. 


Accountable 
warrants 


Accounts  and 
audit 


(4)  For  the  purpose  of  providing  the  funds  required  under 
this  section,  the  Lieutenant  Governor  in  Council  may  direct 
that  accountable  warrants  payable  out  of  the  Consolidated 
Revenue  Fund  be  issued  from  time  to  time  in  favour  of  any 
officer  or  other  person. 

(5)  The  sums  paid  out  under  this  section  shall  be  duly 
accounted  for  by  the  production  of  accounts  and  vouchers  but 
it  is  not  necessary  that  such  accounts  or  vouchers  be  furnished 
by  any  person  in  whose  favour  an  accountable  warrant  was 
issued  before  the  issue  of  a  further  accountable  warrant  to  the 
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same  person,   unless  the  Lieutenant  Governor  in  Council 
otherwise  directs. 


(6)  All  accounts  respecting  such  fees  and  expenses  shall  be  ^"^i^  ^y 
audited  by  the  Provincial  Auditor. 


Auditor 


OFFICE  OF  THE  CHIEF  ELECTION  OFFICER 

113. — (1)  Subject  to  the  approval  of  the  Board,  the  Chief  staff 
Election  Officer  may  employ  such  persons  on  his  permanent 
staff  as  are  necessary  in  the  performance  of  his  duties  and  for 
the  efficient  and  proper  operation  of  his  office  and  may,  for 
such  employees,  establish  job  classifications,  and  may  deter- 
mine the  salary  of  the  Assistant  Chief  Election  Officer  and  the 
salaries  and  remuneration,  which  shall  be  comparable  to  the 
salary  ranges  of  similar  positions  or  classifications  in  the  public 
service  of  Ontario,  and  the  terms  and  conditions  of  employ- 
ment of  the  employees  on  the  permanent  staff  of  his  office 
and  the  Chief  Election  Officer  shall  present  annually  to  the 
Board  estimates  of  the  sums  of  money  that  will  be  required 
for  these  purposes. 


(2)  The  Board  shall  review  and  may  alter  as  it  considers  Review  of 

^   ^         ^  .  r  .  -1  •  /-i  \  J     1        estimates 

proper  the  estimates  referred  to  m  subsection  (1),  and  the  by  Board 
chairman  of  the  Board  shall  cause  the  estimates  as  altered  by 
the  Board  to  be  laid  before  the  Assembly  and  the  Assembly 
shall  refer  the  estimates  laid  before  it  to  a  committee  of  the 
Assembly  for  review. 

(3)  The  moneys  required  for  the  purposes  of  this  section  Moneys 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 


114. — (1)  Every  employee  of  the  office  of  the  Chief  Elec-  °jj^^//^j 
tion  Officer,  before  performing  any  duty  as  such,  shall  take  secrecy  and 
and  subscribe  the  prescribed  oath  of  office  and  secrecy  and,  if 
required  by  the  Chief  Election  Officer,  the  prescribed  oath  of 
allegiance. 


oath  of 
allegiance 


(2)  The  Chief  Election  Officer  may  require   any  person  I'^em 
appointed  to  assist  the  Chief  Election  Officer  for  a  limited 
period  of  time  or  in  respect  of  a  particular  matter  to  take  and 
subscribe  either  or  both  of  the  oaths  referred  to  in  subsection 
(1). 

(3)  A  copy  of  each  oath  administered  to  an  employee  of  Record  of 
the  office  of  the  Chief  Election  Officer  under  subsection  (1) 

shall  be  kept  in  the  file  of  the  employee  in  the  office  of  the 
Chief  Election  Officer. 
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Cause  for 
dismissal 


(4)  The  failure  of  an  employee  of  the  office  of  the  Chief 
Election  Officer  to  take  and  subscribe  or  to  adhere  to  either 
of  the  oaths  required  by  subsection  (1)  may  be  considered  as 
cause  for  dismissal. 


Benefits 
R.S.O.  1980, 
c.  418 


115. — (1)  The  employee  benefits  applicable  from  time  to 
time  under  the  Public  Service  Act  to  civil  servants  who  are  not 
within  a  unit  of  employees  established  for  collective  bargain- 
ing under  any  Act  apply  or  continue  to  apply,  as  the  case  may 
be,  to  the  Chief  Election  Officer,  the  Assistant  Chief  Election 
Officer,  and  to  the  full-time  permanent  and  probationary 
employees  of  the  office  of  the  Chief  Election  Officer  and  the 
Board  or  any  person  authorized  by  order  of  the  Board  may 
exercise  the  powers  and  duties  of  the  Civil  Service  Commis- 
sion and  the  Chief  Election  Officer  or  any  person  authorized 
in  writing  by  the  Chief  Election  Officer  may  exercise  the 
powers  and  duties  of  a  deputy  minister  under  that  Act  in 
respect  of  such  benefits. 


Super- 
annuation 
benefits 
R.S.O.  1980, 
c.  419 


(2)  The  Public  Service  Superannuation  Act  applies  to  the 
full-time  permanent  and  probationary  employees  of  the  office 
of  the  Chief  Election  Officer  as  though  the  office  of  the  Chief 
Election  Officer  were  a  commission  designated  by  the  Lieu- 
tenant Governor  in  Council  under  section  28  of  that  Act  and 
to  the  Chief  Election  Officer  and  Assistant  Chief  Election 
Officer  as  though  they  were  members  of  such  a  commission 
who  held  positions  designated  by  and  whose  requests  for  such 
designations  had  been  approved  by  the  Lieutenant  Governor 
in  Council  under  section  28  of  that  Act  and  all  credits  in  the 
Public  Service  Superannuation  Fund  of  the  full-time  perman- 
ent and  probationary  employees  of  the  office  of  the  Chief 
Election  Officer  and  of  the  Chief  Election  Officer  and  the 
Assistant  Chief  Election  Officer  accumulated  under  that  Act 
immediately  before  this  Act  comes  into  force  are  preserved 
and  continued  in  accordance  with  that  Act. 


Conduct 

and 

discipline 


116. — (1)  The  Chief  Election  Officer  may  make  orders 
and  rules  for  the  conduct  of  the  internal  business  of  the  office 
of  the  Chief  Election  Officer  and,  after  a  hearing,  may  sus- 
pend, demote  or  dismiss  any  employee  of  the  office  for  cause. 


Hearing 
R.S.O.  1980, 
c.  418 


(2)  The  provisions  of  the  Public  Service  Act  and  the  regu- 
lations thereunder  that  apply  in  relation  to  suspension  from 
employment  pending  an  investigation  and  in  relation  to  a 
hearing  by  a  deputy  minister  or  his  delegate  as  to  cause  for 
dismissal,  other  than  as  to  notice  to  the  Civil  Service  Commis- 
sion, apply  with  necessary  modifications  where  the  Chief  Elec- 
tion Officer  is  of  the  opinion  that  there  may  exist  cause  for 
the  suspension  without  pay,  demotion  or  dismissal  of  an 
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employee  of  the  Office,  and,  for  the  purpose,  the  Chief  Elec- 
tion Officer  shall  be  deemed  to  be  a  deputy  minister. 

(3)  A  decision  of  the  Chief  Election  Officer  to  demote,  sus-  Appeals 
pend  or  dismiss  an  employee  may  be  appealed  by  the  employ- 
ee, within  fourteen  days  after  the  decision  has  been  communi- 
cated   to    him,    to    the    Public    Service    Grievance    Board 
established  under  the  Public  Service  Act.  R  s.o.  i980, 

c.  418 

(4)  The  Public  Service  Grievance  Board  may  hear  and  dis-  Board 
pose  of  an  appeal  under  this  section  and  the  provisions  of  the  to  hear^^ 
regulation  under  the  Public  Service  Act  that  apply  in  relation  appeals 
to  a  grievance  for  dismissal  apply  with  necessary  modifications 

to  an  appeal  under  this  section,  and,  for  the  purpose,  the 
Chief  Election  Officer  shall  be  deemed  to  be  a  deputy  minis- 
ter and  the  decision  of  the  Public  Service  Grievance  Board  is 
final  and  the  Public  Service  Grievance  Board  shall  report  its 
decision  and  reasons  in  writing  to  the  Chief  Election  Officer 
and  to  the  appellant. 

MISCELLANEOUS 


117.  Section  6  of  the  Legislative  Assembly  Act,  being  chap- 
ter 235  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

6.  The  persons  qualified  to  sit  and  vote  as  members  of  the  Qualification 
Assembly  are  any  persons  of  the  full  age  of  eighteen  years  °  "^^"^  ^^ 
who  are  Canadian  citizens  resident  in  Ontario  and  not  disqual- 
ified by  this  or  any  other  Act  from  election  to  the  Assembly. 

118.  The  Election  Act,  being  chapter  133  of  the  Revised  R^p**' 
Statutes  of  Ontario,  1980,  is  repealed. 

119. — (1)  This  Act,  except  section  117,  comes  into  force  commence- 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  117  comes  into  force  and  has  effect  on  the  day  ^^^^ 
after  the  day  the  Legislature  is  dissolved  or  ended  by  the 
effluxion  of  time,  where  the  day  of  dissolution  or  ending  falls 
after  the  1st  day  of  July,  1986. 

120.  The  short  title  of  this  Act  is  the  Election  Act,  1984.       short  title 
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Other  offences 

Child's  religious  faith 

Injunctions 

PART  IV 
YOUNG  OFFENDERS 

Interpretation 

Services  and  programs 

Appointment  of  provincial 

directors  and  probation  officers 

Services  to  persons  over  sixteen 

Reports  and  information 

Temporary  detention 

Custody 

Open  custody  under  Provincial 

Offences  Act 

Custody  Review  Board 

Review  by  Board 

Apprehension  of  young  persons 

absent  without  permission 

PARTY 
RIGHTS  OF  CHILDREN 

Interpretation 
Locking  up 
Corporal  punishment 
Office  of  Child  and  Family 
Service  Advocacy 
Rights  of  communication 
Personal  liberties 
Right  to  receive  care 
Parental  consents 


Section 

103.  Right  to  be  heard 

104.  Right  to  be  informed 

105.  Internal  complaints  procedure 

106.  Further  review  of  complaint 

107.  Action  by  Minister 

PART  VI 
EXTRAORDINARY  MEASURES 

108.  Interpretation 

109.  Secure  treatment  programs 

110.  Application  for  child's 
commitment 

111.  Child's  waiver  of  oral  evidence 

112.  Assessment 

113.  Criteria  for  commitment 

114.  Period  of  commitment 

115.  Reasons  for  decision 

116.  Extension  of  period  of 
commitment 

117.  Release  by  administrator 

118.  Emergency  admission 

119.  Police  assistance 

120.  Approval  of  secure  isolation 
rooms 

121.  Use  of  secure  isolation 

122.  Review  of  secure  isolation 

123.  Review  teams 

124.  Approval  of  service  provider  for 
use  of  intrusive  procedures 

125.  Use  of  intrusive  procedures 

126.  Use  of  psychotropic  drugs 

127.  Additional  duty  of  review  teams 

128.  Professional  Advisory  Board 

129.  Requests  for  review 

PART  VII 
ADOPTION 

-J30.  Interpretation 

131.  Consent  to  adoption 

132.  Dispensing  with  consent 

133.  Late  withdrawal  of  consent 

134.  Duties  of  societies 

135.  Placement  for  adoption 

136.  Adoption  homestudy 
— 137.  Access  orders  terminate  on 

placement 

138.  Director's  review  of  decisions  of 
societies  and  licensees 

139.  Notice  to  Director  where 
placement  unsuccessful 

—MO.  Adoption  orders 

141.  Where  applicant  a  minor 

142.  Where  order  not  to  be  made 

143.  Director's  statement 

144.  Place  of  hearing 

145.  Hearing  private 

146.  Powers  and  duties  of  court 

147.  Change  of  name 

148.  Interim  orders 
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Sectmn 

149. 
150. 
151. 
^52. 
153. 
154. 


Successive  orders 

Appeals 

Adoption  orders  final 

Effect  of  adoption  orders 

Foreign  adoptions 

No  orders  for  access  by  birth 

family 

155.  Parent  to  be  informed 

156.  Court  files 

157.  Adoption  information 
confidential 

158.  Voluntary  disclosure  register 

159.  Offence:  payment  for  adoption 

160.  Other  offences 

161.  Injunctions 

PART  VIII 

CONnOENTIALITY  OF  AND 

ACCESS  TO  RECORDS 

162.  Interpretation 

163.  Exceptions 

164.  Prohibition  of  disclosure 

165.  Consent  to  disclosure 

166.  Disclosure  without  consent 

167.  Access  to  records 

168.  Refusal  of  access 

169.  Duty  of  service  provider 

170.  Right  to  have  record  corrected 

171.  Review  by  Children's  Service 
Review  Board 

172.  Access  to  be  noted  on  record 

173.  Protection  from  liability 

174.  Service  providers'  codes  of 
procedure 

PART  IX 
LICENSING 

175.  Interpretation 

176.  Where  licence  required 

177.  Powers  of  program  supervisors 

178.  Refusal  to  issue  licence 

179.  Refusal  to  renew  and  revocation 

180.  Hearing  by  Children's  Services 
Review  Board 

181.  Review  of  terms  of  licence 

182.  Extension  of  time  for  hearing 

183.  Provisional  suspension  of  licence 

184.  Hearing 

185.  Appeal 

186.  Delivery  of  licence  and  records 


Section 

187.  Occupation  of  premises  by 
Minister 

188.  Injunctions 

189.  Offences 

190.  Children's  Services  Review 
Board 

PARTX 

INDIAN  AND  NATIVE  CHILD 

AND  FAMILY  SERVICES 

191 .  Interpretation 

192.  Designation  of  native 
community 

193.  Agreements  with  bands  and 
native  communities 

194.  Provision  of  services 

195.  Subsidy  for  customary  care 

196.  Consultation  with  bands  and 
native  communities 

PART  XI 
REGULATIONS 

197.  Regulations  for  purposes  of  Part 
I 

198.  Regulations  for  purposes  of  Part 
II 

199.  Regulations  for  purposes  of  Part 
III 

200.  Regulations  for  purposes  of  Part 
IV 

201 .  Regulations  for  purposes  of  Part 
V 

202.  Regulations  for  purposes  of  Part 
VI 

203.  Regulations  for  purposes  of  Part 
VII 

204.  Regulations  for  purposes  of  Part 
VIII 

205.  Regulations  for  purposes  of  Part 
IX 

206.  Regulations  for  purposes  of  Part 
X 

PART  XII 
TRANSITION  AND  REPEALS 

207.-228.  Complementary  amendments 
and  repeals 

229.  Proclamation 

230.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  The  purposes  of  this  Act  are, 


Declaration 

of 

principles 
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(a)  as  a  paramount  objective,  to  promote  the  best  inter- 
ests, protection  and  well-being  of  children; 

(b)  to  recognize  that  while  parents  often  need  help  in 
caring  for  their  children,  that  help  should  give  sup- 
port to  the  autonomy  and  integrity  of  the  family 
unit  and,  wherever  possible,  be  provided  on  the 
basis  of  mutual  consent; 

(c)  to  recognize  that  the  least  restrictive  or  disruptive 
course  of  action  that  is  available  and  is  appropriate 
in  a  particular  case  to  help  a  child  or  family  should 
be  followed; 

(d)  to  recognize  that  children's  services  should  be  pro- 
vided in  a  manner  that, 

(i)  respects  children's  needs  for  continuity  of  care 
and  for  stable  family  relationships,  and 

(ii)  takes  into  account  physical  and  mental  devel- 
opmental differences  among  children; 

(e)  to  recognize  that,  wherever  possible,  services  to 
children  and  their  families  should  be  provided  in  a 
manner  that  respects  cultural,  religious  and  regional 
differences;  and 

(f)  to  recognize  that  Indian  and  native  people  should 
be  entitled  to  provide,  wherever  possible,  their  own 
child  and  family  services,  and  that  all  services  to 
Indian  and  native  children  and  families  should  be 
provided  in  a  manner  that  recognizes  their  cuhure, 
heritage  and  traditions  and  the  concept  of  the 
extended  family. 

French  2. — (1)  Scrvicc  providcrs  shall,  where  appropriate,  make 

sem"cef        services  to  children  and  their  families  available  in  the  French 
language. 

Duties  of  (2)  Service  providers  shall  ensure, 

service 
providers 

(a)  that  children  and  their  parents  have  an  opportunity 
where  appropriate  to  be  heard  and  represented 
when  decisions  affecting  their  interests  are  made 
and  to  be  heard  when  they  have  concerns  about  the 
services  they  are  receiving;  and 

(b)  that  decisions  affecting  the  interests  and  rights  of 
children  and  their  parents  are  made  according  to 
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clear,  consistent  criteria  and  are  subject  to  proce- 
dural safeguards. 

INTERPRETATION 
3. (1)  In  this  Act,  interpretation 

1.  "agency"  means  a  corporation; 

2.  "approved  agency"  means  an  agency  that  is 
approved  under  subsection  8  (1)  of  Part  I  (Flexible 
Services); 

3.  "approved  service"  means  a  service  provided, 

i.  under  subsection  7  (1)  of  Part  I  or  with  the 
support  of  a  grant  or  contribution  made  under 
subsection  7  (2)  of  that  Part, 

ii.  by  an  approved  agency,  or 

iii.  under  the  authority  of  a  licence; 

4.  "band"  has  the  same  meaning  as  in  the  Indian  Act  Rs c.  i970, 
(Canada); 

5.  "Board"  means  the  Children's  Services  Review 
Board  continued  under  Part  IX  (Licensing); 

6.  "child"  means  a  person  under  the  age  of  eighteen 
years; 

7.  "child  development  service"  means  a  service  for  a 
child  with  a  developmental  or  physical  handicap,  for 
the  family  of  a  child  with  a  developmental  or  physi- 
cal handicap,  or  for  the  child  and  the  family; 

8.  "child  treatment  service"  means  a  service  for  a  child 
with  a  mental  or  psychiatric  disorder,  for  the  family 
of  a  child  with  a  mental  or  psychiatric  disorder,  or 
for  the  child  and  the  family; 

9.  "child  welfare  service"  means, 

i.  a  residential  or  non-residential  service,  includ- 
ing a  prevention  service, 

ii.  a  service  provided  under  Part  III  (Child  Pro- 
tection), 
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iii.  a  service  provided  under  Part  VII  (Adoption), 
or 

iv.  individual  or  family  counselling; 

10.  "community  support  service"  means  a  support  ser- 
vice or  prevention  service  provided  in  the  com- 
munity for  children  and  their  families; 

11.  "court"  means  the  Provincial  Court  (Family  Divi- 
sion) or  the  Unified  Family  Court; 

12.  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  in  a  per- 
son's formative  years  that  is  associated  with  Umita- 
tions  in  adaptive  behaviour; 

13.  "Director"  means  a  Director  appointed  under  sub- 
section 5  (1)  of  Part  I  (Flexible  Services); 

14.  "foster  care"  means  the  provision  of  residential  care 
to  a  child,  by  and  in  the  home  of  a  person  who, 

i.  receives  compensation  for  caring  for  the  child, 
R.s.o.  1980,  except  under  the  Family  Benefits  Act,  the 

General  Welfare  Assistance  Act,  or  the  regu- 
lations made  under  either  of  them,  and 

ii.  is  not  the  child's  parent  or  a  person  with 
whom  the  child  has  been  placed  for  adoption 
under  Part  VII, 

and  "foster  home"  and  "foster  parent"  have  corre- 
sponding meanings; 

R.s.c.  1970,  15.    "Indian"  has  the  same  meaning  as  in  the  Indian  Act 

(Canada); 

16.  "licence"  means  a  licence  issued  under  Part  IX  (Li- 
censing), and  "licensed"  and  "licensee"  have  corre- 
sponding meanings; 

17.  "local  director"  means  a  local  director  appointed 
under  section  16  of  Part  I  (Flexible  Services); 

18.  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 


cc.  151,  188 


c.  1-6 
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19.  "native  community"  means  a  community  designated 
by  the  Minister  under  section  192  of  Part  X  (Indian 
and  Native  Child  and  Family  Services); 

20.  "native  person"  means  a  person  who  is  a  member 
of  a  native  community  but  is  not  a  member  of  a 
band,  and  "native  child"  has  a  corresponding  mean- 
ing; 

21.  "order"  includes  a  refusal  to  make  an  order; 

22.  "prescribed"  means  prescribed  by  the  regulations; 

23.  "program  supervisor"  means  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible 
Services); 

24.  "regulations"  means  the  regulations  made  under 
this  Act; 

25.  "residential  service"  means  boarding,  lodging  and 
associated  supervisory,  sheltered  or  group  care  pro- 
vided for  a  child  away  from  the  home  of  the  child's 
parent,  and  "residential  care"  and  "residential 
placement"  have  corresponding  meanings; 

26.  "service"  means, 

i.  a  child  development  service, 

ii.  a  child  treatment  service, 
iii.  a  child  welfare  service, 
iv.  a  community  support  service,  or 

V.  a  young  offenders  service; 

27.  "service  provider"  means, 

i.  the  Minister, 

ii.  an  approved  agency, 
iii.  a  society, 
iv.  a  licensee,  or 
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V.  a  person  who  provides  an  approved  service  or 
provides  a  service  purchased  by  the  Minister 
or  an  approved  agency, 

but  does  not  include  a  foster  parent; 

28.  "society"  means  an  approved  agency  designated  as 
a  children's  aid  society  under  subsection  15  (2)  of 
Part  I  (Flexible  Services); 

29.  "young  offenders  service"  means  a  service  provided 
under  Part  IV  (Young  Offenders)  or  under  a  pro- 
gram established  under  that  Part. 

Idem:  (2)  In  this  Act,  a  reference  to  a  child's  parent  shall  be 

^^^^'^  deemed  to  be  a  reference  to, 

(a)  both  parents,  where  both  have  custody  of  the  child; 

(b)  one  parent,  where  that  parent  has  lawful  custody  of 
the  child  or  the  other  parent  is  unavailable  or 
unable  to  act  as  the  context  requires;  or 

(c)  another  individual,  where  that  individual  has  lawful 
custody  of  the  child, 

except  where  this  Act  provides  otherwise. 

CONSENTS  AND  PARTICIPATION  IN  AGREEMENTS 
Interpretation  4, (1)  Jn  this  SeCtioU, 

(a)  "capacity"  means  the  capacity  to  understand  and 
appreciate  the  nature  of  a  consent  or  agreement  and 
the  consequences  of  giving,  withholding,  or  revok- 
ing the  consent  or  making,  not  making  or  terminat- 
ing the  agreement;  and 

(b)  "nearest  relative",  when  used  in  reference  to  a  per- 
son who  is  a  child,  means  a  person  with  lawful  cus- 
tody of  the  child,  and  when  used  in  reference  to  a 
person  who  is  not  a  child,  has  the  same  meaning  as 

R.s.o.  1980,  in  the  Mental  Health  Act. 

c.  262 

Elements  of  (2)  A  pcrson's  conscut  or  revocation  of  a  consent  or  partici- 

vai  consen  p^^j^j^  jj^  qj.  termination  of  an  agreement  under  this  Act  is 

agreement,  valid  if,  at  the  time  the  consent  is  given  or  revoked  or  the 

^^^  agreement  is  made  or  terminated,  the  person, 

(a)    has  capacity; 
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(b)  is  reasonably  informed  as  to  the  nature  and  conse- 
quences of  the  consent  or  agreement,  and  of  alter- 
natives to  it; 

(c)  gives  or  revokes  the  consent  or  executes  the  agree- 
ment or  notice  of  termination  voluntarily,  without 
coercion  or  undue  influence;  and 

(d)  has  had  a  reasonable  opportunity  to  obtain  indepen- 
dent advice. 

(3)  A  person's  nearest  relative  may  give  or  revoke  a  consent  ^^^"^^ 
or  participate  in  or  terminate  an  agreement  on  the  person's  j^^" 
behalf  if  it  has  been  determined  on  the  basis  of  an  assessment,  capacity 
not  more  than  one  year  before  the  nearest  relative  acts  on  the 
person's  behalf,  that  the  person  does  not  have  capacity. 

(4)  Subsection  (3)  does  not  apply  to  a  consent  under  section  Exception 
131  (consents  to  adoption)  of  Part  VII  (Adoption)  or  to  a  par- 
ent's consent  referred  to  in  clause  37  (2)  (1)  (child  in  need  of 
protection)  of  Part  III  (Child  Protection). 

(5)  A  person's  consent  or  revocation  of  a  consent  or  partici-  consent, 
pation  in  or  termination  of  an  agreement  under  this  Act  is  not  minor 
invalid  by  reason  only  that  the  person  is  less  than  eighteen 
years  old. 
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DIRECTORS  AND  PROGRAM  SUPERVISORS 


Ap^intment  5, — (J)  xhe  Minister  may  appoint  any  person  as  a  Director 
to  perform  any  or  all  of  the  duties  and  functions  and  exercise 
any  or  all  of  the  powers  of  a  Director  under  this  Act  and  the 
regulations. 

Appointment       (2)  The  Minister  may  appoint  any  person  as  a  program 
suF«™fsor"      supervisor  to  perform  any  or  all  of  the  duties  and  functions 

and  exercise  any  or  all  of  the  powers  of  a  program  supervisor 

under  this  Act  and  the  regulations. 

Limitations,         (3)  j^e  Minister  may  set  out  in  an  appointment  made  under 
ap'pointments   this  sectiou  any  conditions  or  limitations  to  which  it  is  subject. 

Remuneration      (4)  j\^q  remuneration  and  expenses  of  a  person  appointed 
r"s  o  ^1980^   uJ^der  this  section  who  is  not  a  public  servant  under  the  Public 
c.  418        '   5emce  ^cf  shall  be  fixed  by  the  Minister  and  shall  be  paid  out 
of  legislative  appropriations. 


Reports  and 
information 


Powers  of 

program 

supervisor 


Offence 


Idem 


(5)  A  service  provider  shall, 

(a)  make  the  prescribed  reports  and  furnish  the  pre- 
scribed information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  make  a  report  to  the  Minister  whenever  the  Minis- 
ter requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

6. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea- 
sonable times,  upon  producing  proper  identification,  enter 
premises  where  an  approved  service  is  provided,  inspect  the 
facilities,  the  service  provided,  the  books  of  account  and  the 
records  relating  to  the  service,  and  make  copies  of  those 
books  and  records  or  remove  them  from  the  premises  to  copy 
them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowingly  give  false  information 
about  an  approved  service  to  a  program  supervisor. 

(3)  No  service  provider  or  person  in  charge  of  premises 
where  an  approved  service  is  provided  shall  refuse  to  give  a 
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program  supervisor  access  to  the  books  and  records  referred 
to  in  subsection  (1)  or  refuse  to  give  a  program  supervisor 
information  about  the  approved  service  that  the  program 
supervisor  reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 

rc  exercise 

set  out  in  subsection  (1)  in  accordance  with  the  regulations.        of  power  of 

entry 
APPROVALS  AND  FUNDING 


7. — (1)  The  Minister  may, 


Provision 

of  services 

directly  or 

(a)    provide  services  and  establish,  operate  and  maintain  ^y  purchase 
facilities  for  the  provision  of  services;  and 


(b)    make  agreements  with  persons,  municipalities  and 
agencies  for  the  provision  of  services, 

and  may  make  payments  for  those  services  and  facilities  out  of 
legislative  appropriations. 

(2)  The  Minister  may  make  grants  and  contributions,  out  of  Grams  and 

,     \  ,      .  .      .  °  .        .  contnbutions 

legislative  appropnations,  to  any  person,  organization  or  for  services. 
municipality  for  consultation,  research  and  evaluation  with  consultation, 
respect  to  services  and  for  the  provision  of  services. 

8. — (1)  Where  the  Minister  is  satisfied  that  an  agency  is.  Approval  of 
with  financial  assistance  under  this  Part  and  the  regulations, 
financially  capable  of  establishing,  maintaining  and  operating 
a  service  and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith,  the  Minister  may  approve  the 
agency  to  provide  that  service. 

(2)  Where  the  Minister  intends  to  approve  an  agency  to  Funding  for 
provide  a  service  under  subsection  (1),  the  Minister  may  enter  of  services 
into  an  agreement  with  the  agency  for  the  establishment  of 
the  service. 


(3)  Where  the  Minister  approves  an  agency  to  provide  a  Financial 

.  ,  ,  .         /<  \      1       »  *•    •  •  r  assistance, 

service  under  subsection  (1),  the  Minister  may  give  the  agency  etc. 
financial    and    other    assistance,    in    accordance    with    the 
regulations. 

(4)  The  Minister's  approval  under  subsection  (1)  shall  be  Effective 
deemed  to  have  retroactive  effect  if  the  Minister  so  specifies. 

9. — (1)  Where  the  Minister  is  satisfied  that  premises  are  Approval  of 

premises  for 

suitable  for  providing  a  service,  the  Minister  may  approve  all  provision 
or  any  part  of  the  premises  for  the  provision  of  the  service  by  °^  services 
an  approved  agency  and  may  give  the  agency  financial  and 
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other  assistance  in  accordance  with  the  regulations,  for  the 
maintenance  and  operation  of  the  premises  and  the  provision 
of  the  service. 


Approval 
may  relate 
to  all  or 
part  of 
building, 
etc. 

Effective 
date 


(2)  The  Minister's  approval  under  subsection  (1)  may  spec- 
ify a  building,  a  group  of  buildings,  part  of  a  building  or  a 
location  in  a  building  as  the  approved  premises. 

(3)  The  Minister's  approval  of  premises  under  subsection 
(1)  shall  be  deemed  to  have  retroactive  effect  if  the  Minister 
so  specifies,  but  it  shall  not  be  deemed  to  take  effect  on  a  day 
before  the  Minister's  approval  of  the  agency  concerned 
becomes  effective  under  section  8. 


Terms  and 
conditions 


10. — (1)  The  Minister  may  impose  terms  and  conditions 
on  an  approval  given  under  subsection  8  (1)  or  9  (1)  and, 
upon  reasonable  written  notice  to  the  approved  agency,  may 
vary,  remove  or  amend  the  terms  and  conditions  or  impose 
new  terms  and  conditions. 


Duty  of 
Director 


Transfer 
of  assets 


Services 
to  persons 
over 
eighteen 


Co-ordinating 
or  advisory 
groups 


(2)  A  Director  shall  review  any  objections  from  an 
approved  agency  which  has  received  notice  under  subsection 
(1). 

(3)  An  approved  agency  shall  not  transfer  or  assign  any  of 
its  assets  acquired  with  financial  assistance  from  the  Province 
of  Ontario,  except  in  accordance  with  the  regulations. 

(4)  The  Minister  may, 

(a)  provide  services  under  clause  7  (1)  (a); 

(b)  make  agreements  for  the  provision  of  services  under 
clause  7  (1)  (b); 

(c)  make  grants  and  contributions  for  the  provision  of 
services  under  subsection  7  (2); 

(d)  approve  agencies  for  the  provision  of  services  under 
subsection  8  (1); 

(e)  approve  premises  for  the  provision  of  services  under 
subsection  9  (1), 

to  persons  who  are  not  children,  and  to  their  families,  as  if 
those  persons  were  children. 

11.  The   Minister  may   make   agreements  with   persons, 
organizations  or  municipalities  for  the  establishment,  support 
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Security  for 
payment  of 
funds 


and  operation  of  co-ordinating  or  advisory  groups  or  commit- 
tees, may  make  payments  for  the  purpose  out  of  legislative 
appropriations  and  may  give  other  assistance  for  the  purpose. 

12.  The  Minister  may,  as  a  condition  of  making  a  payment 
under  this  Part  or  the  regulations,  require  the  recipient  of  the 
funds  to  secure  them  by  way  of  mortgage,  lien,  registration  of 
agreement  or  in  such  other  manner  as  the  Minister  deter- 
mines. 


13. — (1)  An  approved  agency  shall  file  a  certified  copy  of  ^^''^^^^J'^ 
its  by-laws  and  of  any  amendment  to  them  with  the  Minister  agScr 
forthwith  after  they  are  made. 

(2)  The  by-laws  of  an  approved  agency  shall  contain  the  ^^^^ 
prescribed  provisions. 

(3)  An  approved  agency  that  provides  services  to  Indian  or  ^^^^  ""^ 
native  children  and  families  shall  have  the  prescribed  number  community 
of  band  or  native  community  representatives  on  its  board  of  represent- 
directors,  appointed  in  the  prescribed  manner  and  for  the  pre- 
scribed terms. 


(4)  An  employee  of  an  approved  agency  shall  not  be  a 
member  of  the  agency's  board  of  directors. 

14.  No  approved  agency  shall  place  a  child  in  a  residential 
placement  except  in  accordance  with  this  Act  and  the  regu- 
lations. 


Employee 

may 

not  sit  on 

board 

Placements 
must  comply 
with  Act  and 
regulations 


CHILDREN'S  AID  SOCIETIES 


15. — (1)  In  this  section,  "prescribed"  means  prescribed  in  interpretation 
a  regulation  made  by  the  Minister  under  subsection  197  (4)  of 
Part  XI  (Regulations). 

(2)  The  Minister  may  designate  an  approved  agency  as  a  ^f^gj*"'?^ 
children's  aid  society  for  a  specified  territorial  jurisdiction  and  aid  society 
for  any  or  all  of  the  functions  set  out  in  subsection  (3),  may 
impose  terms  and  conditions  on  a  designation  and  may  vary, 
remove  or  amend  the  terms  and  conditions  or  impose  new 
terms  and  conditions  at  any  time,  and  may  at  any  time  amend 
a  designation  to  provide  that  the  society  is  no  longer  desig- 
nated for  a  particular  function  set  out  in  subsection  (3)  or  to 
alter  the  society's  territorial  jurisdiction. 


(3)  The  functions  of  a  children's  aid  society  are  to, 

(a)    investigate  allegations  or  evidence  that  children  who 
are  under  the  age  of  sixteen  years  or  are  in  the 


Functions  of 
society 
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society's  care  or  under  its  supervision  may  be  in 
need  of  protection; 

(b)  protect,  where  necessary,  children  who  are  under 
the  age  of  sixteen  years  or  are  in  the  society's  care 
or  under  its  supervision; 

(c)  provide  guidance,  counselling  and  other  services  to 
families  for  protecting  children  or  for  the  preven- 
tion of  circumstances  requiring  the  protection  of 
children; 

(d)  provide  care  for  children  assigned  or  committed  to 
its  care  under  this  Act; 

(e)  supervise  children  assigned  to  its  supervision  under 
this  Act; 

(f)  place  children  for  adoption  under  Part  VII;  and 

(g)  perform  any  other  duties  given  to  it  by  this  or  any 
other  Act. 


Prescribed 
standards, 
etc. 


(4)  A  society  shall, 

(a)    provide  the  prescribed  standard  of  services  in  its 
performance  of  its  functions;  and 


By-laws 
require 
approval 

Protection 
from 
personal 
liability 


(b)    follow  the  prescribed  procedures  and  practices. 

(5)  A  by-law  and  an  amendment  to  a  by-law  of  a  society  do 
not  come  into  force  until  they  are  approved  by  the  Minister. 

(6)  No  action  shall  be  instituted  against  an  officer  or 
employee  of  a  society  for  an  act  done  in  good  faith  in  the  exe- 
cution or  intended  execution  of  the  person's  duty  or  for  an 
alleged  neglect  or  default  in  the  execution  in  good  faith  of  the 
person's  duty. 


Appointment 
of  local 
director 


Duties  of 
Director  with 
respect  to 
societies 


16.  Every  society  shall  appoint  a  local  director  with  the 
prescribed  qualifications,  powers  and  duties. 

17. — (1)  A  Director, 

(a)  shall  advise  and  supervise  societies; 

(b)  shall  inspect  or  direct  and  supervise  the  inspection 
of  the  operation  and  records  of  societies; 
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(c)  shall  exercise  the  powers  and  duties  of  a  society  in 
any  area  in  which  no  society  is  functioning; 

(d)  shall  inspect  or  direct  and  supervise  the  inspection 
of  places  in  which  children  in  the  care  of  societies 
are  placed;  and 

(e)  shall  ensure  that  societies  provide  the  standard  of 
services  and  follow  the  procedures  and  practices 
required  by  subsection  15  (4). 

(2)  A  Director  may  designate  a  place  as  a  place  of  safety,  Direaor 
and  may  designate  a  class  of  places  as  places  of  safety,  for  the  d^^^gnate 
purposes  of  Part  III  (Child  Protection).  p'aces  of 

18.  The  board  of  directors  of  a  society  shall  include  the  M"nic'pai 
prescribed  number  of  municipal  representatives,  appointed  in  aX^^" 
the  prescribed  manner  and  for  the  prescribed  terms. 

19. — (1)  In  this  section  and  in  section  20,  "municipality"  interpretation 
means  the  corporation  of  a  county,  city,  or  separated  town  or 
a  district,  metropoUtan  or  regional  municipality,  but  does  not 
include  a  city  or  separated  town  in  a  district,  metropolitan  or 
regional  municipality,  and  in  a  territorial  district  means  the 
corporation  of  a  city,  town,  village  or  improvement  district. 

(2)  The  Minister  shall  pay  to  every  society  out  of  legislative  T^''!^"** 
appropriations  an  amount  determined  in  accordance  with  the    ^ 
regulations. 


(3)  A  municipality  shall  pay  to  the  society  having  jurisdic- 
tion in  the  area  of  that  municipahty  an  amount,  determined  in 
accordance  with  the  regulations,  of  the  part  of  the  society's 
estimated  expenditures,  as  approved  by  the  Minister,  that  is 
referable  to  the  municipahty. 


Payments  by 
municipalities 


(4)  A  society's  estimated  expenditures  shall  be  determined  "°.*  society's 
and  shall  be  approved  by  the  Minister  in  accordance  with  the  determined 
regulations. 

(5)  The  part  of  a  society's  estimated  expenditures  that  is  "°*.  . 
referable  to  a  municipality  shall  be  determined  in  accordance  [hare^''^ 

with  the  regulations.  determined 


(6)  An  amount  payable  to  a  society  under  subsection  (2)  or  Manner  of 
(3),   including   advances   on   expenditures   before   they   are  p*''"^" 
incurred,  shall  be  paid  at  the  times  and  in  the  manner  deter- 
mined by  the  Minister. 
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Power  to 
make  levies 


20. — (1)  The  council  of  a  municipality  shall  pass  by-laws 
for  the  levying  of  the  amounts  necessary  to  meet  the  liability 
imposed  under  subsection  19  (3)  and  may  pass  by-laws  to 
afford  to  a  society  other  assistance  that  the  council  considers 
advisable. 


Society 
deemed 
to  be  a 
local  board 
R.S.O.  1980, 
c.  348;  1983, 
c.  8 


(2)  A  society  shall  be  deemed  to  be  a  local  board  of  each 
municipality  in  which  it  has  jurisdiction  for  the  purposes  of 
the  Ontario  Municipal  Employees  Retirement  System  Act  and 
the  Municipal  Conflict  of  Interest  Act,  1983. 

AGREEMENTS  WITH  OTHER  GOVERNMENTS 


Minister  may 
make 

agreements 
with  other 
governments 


21.  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  agreements  on  behalf  of  the  Gov- 
ernment of  Ontario  with  the  Crown  in  right  of  Canada  and 
with  the  Crown  in  right  of  any  other  province  of  Canada 
respecting  services  under  this  Act  or  the  care  or  protection  of 
children. 


REVOCATION  AND  TAKE-OVER  POWERS 


Powers  of 

Minister 


22. — (1)    Where    the    Minister   believes    on    reasonable 
grounds  that, 

(a)  an  approved  agency  is  not  providing  services  in 
accordance  with  this  Act  or  the  regulations  or  in 
accordance  with  any  term  or  condition  imposed  on 
the  approval  under  subsection  8  (1)  or  9  (1)  or,  in 
the  case  of  a  society,  on  the  designation  under  sub- 
section 15  (2); 

(b)  a  director,  officer  or  employee  of  an  approved 
agency  has  contravened  or  knowingly  permitted  any 
person  under  his  or  her  control  and  direction  to 
contravene  any  provision  of  this  Act  or  the  regu- 
lations or  any  term  or  condition  imposed  on  the 
approval  under  subsection  8  (1)  or  9  (1)  or,  in  the 
case  of  a  society,  on  the  designation  under  subsec- 
tion 15  (2); 

(c)  approval  of  the  agency  under  subsection  8  (1)  or  of 
the  premises  under  subsection  9  (1)  would  be 
refused  if  it  were  being  applied  for  in  the  first 
instance;  or 

(d)  in  the  case  of  a  society,  the  society  is  not  able  to  or 
fails  to  perform  any  or  all  of  its  functions  under  sec- 
tion 15,  or  fails  to  perform  any  or  all  of  its  functions 
in  any  part  of  its  territorial  jurisdiction, 
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the  Minister  may, 

(e)  revoke  or  suspend  the  approval;  or 

(f)  in  the  case  of  a  society, 

(i)  revoke  or  suspend  the  designation  under  sub- 
section 15  (2), 

(ii)  remove  any  or  all  of  the  members  of  the 
board  of  directors  and  appoint  others  in  their 
place,  or 

(iii)  operate  and  manage  the  society  in  the  place 
of  the  board  of  directors. 

(2)  Where  the  Minister  proposes  to  act  under  clause  (1)  (e)  ^"'''^  °^ 
or  (f),  the  Minister  shall  serve  notice  of  the  proposal  and  writ-  p™p°^ 
ten  reasons  for  it  on  the  approved  agency,  unless  the  agency 

has  requested  that  the  Minister  so  act  or  has  consented  to  the 
Minister's  proposal. 

(3)  A  notice  under  subsection  (2)  shall  inform  the  agency  Request  for 
that  it  is  entitled  to  a  hearing  under  this  section  if  the  agency    ^^""® 
mails  or  delivers  to  the  Minister,  within  sixty  days  after  the 

notice  under  subsection  (2)  is  served,  a  written  request  for  a 
hearing. 

(4)  Where  the  agency  does  not  require  a  hearing  under  sub-  ^^^^^ 
section  (3),  the  Minister  may  carry  out  the  proposal  stated  in  doerLt 
the  Minister's  notice  under  subsection  (2)  without  a  hearing.       request 

hearing 

(5)  Where  the  agency  requires  a  hearing  under  subsection  Hearing 
(3), 

(a)  if  the  Minister  proposes  to  act  under  clause  (1)  (e) 
only,  the  Minister;  and 

(b)  in   all   other  cases,   the   Lieutenant   Governor   in 
Council, 

shall  appoint  one  or  more  persons  not  employed  by  the  Minis- 
try to  hear  the  matter  and  recommend  whether  the  Minister 
should  carry  out  the  proposal. 

(6)  Sections  17,  18,  19  and  20  of  the  Statutory  Powers  Pro-  R^  1^80, 
cedure  Act  do  not  apply  to  a  hearing  under  this  section.  ss.  17-20 

do  not  apply 
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Report  to 
Minister 


(7)  The  person  or  persons  appointed  under  subsection  (5) 
shall  hold  a  hearing  and  make  a  report  to  the  Minister  setting 
out, 

(a)  recommendations  as  to  the  carrying  out  of  the  pro- 
posal; and 

(b)  the  findings  of  fact,  any  information  or  knowledge 
used  in  making  the  recommendations  and  any  con- 
clusions of  law  arrived  at  that  are  relevant  to  the 
recommendations , 


Minister's 
decision 


Provisional 
suspension 


and  shall  provide  a  copy  of  the  report  to  the  agency. 

(8)  After  considering  a  report  made  under  this  section,  the 
Minister  may  carry  out  the  proposal  and  shall  give  notice  of 
the  Minister's  decision  to  the  agency  with  reasons. 

(9)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
agency  and  without  a  hearing,  may  provisionally  exercise  any 
of  the  powers  set  out  in  clauses  (1)  (e)  and  (f)  where  it  is  nec- 
essary to  do  so,  in  the  Minister's  opinion,  to  avert  an  immedi- 
ate threat  to  the  public  interest  or  to  a  person's  health,  safety 
or  welfare  and  the  Minister  so  states  in  the  notice,  with  rea- 
sons, and  thereafter  the  Minister  shall  cause  a  hearing  to  be 
held  and  subsections  (3)  to  (8)  apply  with  necessary  modifica- 
tions. 


Minister's 
order  to 
cease  activity 


23. — (1)  Where  the  Minister  is  of  the  opinion,  upon  rea- 
sonable grounds,  that  an  activity  carried  on,  or  the  manner  of 
carrying  on  an  activity,  in  the  course  of  the  provision  of  an 
approved  service  is  causing  or  is  likely  to  cause  harm  to  a  per- 
son's health,  safety  or  welfare,  the  Minister  may  by  order 
require  the  service  provider  to  suspend  or  cease  the  activity 
and  may  take  such  other  action  as  the  Minister  deems  to  be  in 
the  best  interests  of  the  persons  receiving  the  approved  ser- 
vice. 


Notice  of 
proposal 


Where  order 
may  be  made 
immediately 


(2)  Where  the  Minister  proposes  to  make  an  order  requiring 
the  suspension  or  cessation  of  an  activity  under  subsection  (1), 
the  Minister  shall  serve  notice  of  the  proposal  and  written  rea- 
sons for  it  on  the  service  provider,  and  subsections  22  (3)  to 
(8),  except  clause  (5)  (b),  apply  with  necessary  modifications. 

(3)  Despite  subsection  (2),  the  Minister,  by  notice  to  the 
service  provider  and  without  a  hearing,  may  require  that  the 
service  provider  immediately  suspend  or  cease  the  activity 
where  the  continuation  of  the  activity  is,  in  the  Minister's 
opinion,  an  immediate  threat  to  the  public  interest  or  to  a  per- 
son's health,  safety  or  welfare  and  the  Minister  so  states  in  the 
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notice,  with  reasons,  and  thereafter  the  Minister  shall  cause  a 
hearing  to  be  held  and  subsections  22  (3)  to  (8),  except  clause 
(5)  (b),  apply  with  necessary  modifications. 

24. — (1)   Where   the   Minister  operates  and  manages   a  Minister 
society  under  subclause  22  (1)  (f)  (iii),  the  Minister  has  all  the  orboa^^*^ 
powers  of  its  board  of  directors. 

(2)  Without  restricting  the  generality  of  subsection  (1),  '"^^"^ 
where  the  Minister  operates  and  manages  a  society  under  sub- 
clause 22  (1)  (f)  (iii),  the  Minister  may, 

(a)  carry  on  the  society's  business; 

(b)  enter  into  contracts  on  the  society's  behalf; 

(c)  arrange  for  bank  accounts  to  be  opened  in  the 
society's  name,  and  authorize  persons  to  sign  che- 
ques and  other  documents  on  the  society's  behalf; 

(d)  appoint  or  dismiss  employees  of  the  society;  and 

(e)  make  by-laws. 

(3)  Without  restricting  the  generality  of  subsection  (1),  occupation 
where  the  Minister  operates  and  manages  a  society  under  sub-  operation 
clause  22  (1)  (f)  (iii),  the  Minister  may,  of  premises 

(a)  despite  sections  25  and  41  of  the  Expropriations  R  s.o.  i980. 
Act,  immediately  occupy  and  operate,  or  arrange 

for  the  occupation  and  operation  by  a  person  or 
organization  designated  by  the  Minister,  of  any 
premises  occupied  or  used  by  the  society  for  the 
provision  of  approved  services;  or 

(b)  apply  without  notice  to  the  District  Court  for  an 
order  directing  the  sheriff  to  assist  the  Minister  as 
may  be  necessary  in  occupying  the  premises. 

(4)  The  Minister  shall  not  occupy  and  operate  premises  Maximum 
under  subsection  (3)  for  a  period  exceeding  one  year  without  '^"° 
the  society's  consent,  but  the  Lieutenant  Governor  in  Council 

may  extend  the  period  from  time  to  time. 

OFFENCES 

25.  A  person  who  knowingly,  Offence 

(a)  fails  to  furnish  a  report  required  by  the  Minister 
under  subsection  5  (5); 
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(b)  contravenes  subsection  6  (2)  or  (3)  (obstructing  pro- 
gram supervisor,  etc.);  or 

(c)  furnishes  false  information  in  an  application  under 
this  Part  or  in  a  report  or  return  required  under  this 
Part  or  the  regulations, 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  or  fur- 
nishing by  the  corporation,  is  guilty  of  an  offence  and  is  liable 
upon  conviction  to  a  fine  of  not  more  than  $2,000. 
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PART  II 

Voluntary  Access  To  Services 

26.    In  this  Part,  interpretation 

(a)  "advisory  committee"  means  a  Residential  Place- 
ment Advisory  Committee  established  under  sub- 
section 34  (2); 

(b)  "institution"  means, 

(i)  a  children's  residence,  other  than  a  maternity 
home,  operated  by  the  Minister  or  under  the 
authority  of  a  licence  issued  under  Part  IX 
(Licensing)  with  the  capacity  of  providing  res- 
idential services  to  ten  or  more  children  at  a 
time,  or 

(ii)  premises  designated  by  a  Director  under  sub- 
section 34  (5); 

(c)  "record",  when  used  in  reference  to  a  person,  has 
the  same  meaning  as  in  Part  VIII  (Confidentiality  of 
and  Access  to  Records); 

(d)  "special  need"  means  a  need  that  is  related  to  or 
caused  by  a  behavioural,  developmental,  emotional, 
physical,  mental  or  other  handicap. 

CONSENTS 

27. — (1)  A  service  provider  may  provide  a  service  to  a  ,^°"f^"/^ 
person  who  is  sixteen  years  of  age  or  older  only  with  the  per- 
son's consent,  except  where  the  court  orders  under  this  Act  sixteen 
that  the  service  be  provided  to  the  person. 


to  service: 
person  over 


(2)  A  service  provider  may  provide  a  residential  service  to  a  Consent  to 
child  who  is  less  than  sixteen  years  of  age  only  with  the  con-  sen-ic"  '^ 
sent  of  the  child's  parent  or,  where  the  child  is  in  a  society's  child  under 
lawful  custody,  the  society's  consent,  except  where  this  Act  ^'"^^^^ 
provides  otherwise. 

(3)  Subsections  (1)  and  (2)  do  not  apply  where  a  service  is  Exception 
provided  to  a  child  under  Part  IV  (Young  Offenders). 

(4)  A  child  who  is  placed  in  a  residential  placement  with  the  Discharge 
consent  referred  to  in  subsection  (2)  may  only  be  discharged  rSldentiai 
from  the  placement,  placement 
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Transfer 
to  another 
placement 


Child's 
wishes 


Counselling 
service: 
child  twelve 
or  older 


(a)  with  the  consent  that  would  be  required  for  a  new 
residential  placement;  or 

(b)  where  the  placement  is  made  under  the  authority  of 
an  agreement  made  under  subsection  29  (1)  (tempo- 
rary care  agreements)  or  subsection  30  (1)  or  (2) 
(special  needs  agreements),  in  accordance  with  sec- 
tion 33  (termination  by  notice). 

(5)  A  child  who  is  placed  in  a  residential  placement  with  the 
consent  referred  to  in  subsection  (2)  shall  not  be  transferred 
from  one  placement  to  another  unless  the  consent  that  would 
be  required  for  a  new  residential  placement  is  given. 

(6)  Before  a  child  is  placed  in  or  discharged  from  a  residen- 
tial placement  or  transferred  from  one  residential  placement 
to  another  with  the  consent  referred  to  in  subsection  (2),  the 
service  provider  shall  take  the  child's  wishes  into  account,  if 
they  can  be  reasonably  ascertained. 

28.  A  service  provider  may  provide  a  counselling  service 
to  a  child  who  is  twelve  years  of  age  or  older  with  the  child's 
consent,  and  no  other  person's  consent  is  required,  but  if  the 
child  is  less  than  sixteen  years  of  age  the  service  provider  shall 
discuss  with  the  child  at  the  earliest  appropriate  opportunity 
the  desirability  of  involving  the  child's  parent. 


Temporary 

care 

agreement 


Child's  age 


Exception: 
develop- 
mental 
handicap 


Duty  of 
society 


TEMPORARY  CARE  AGREEMENTS 

29. — (1)  A  person  who  is  temporarily  unable  to  care  ade- 
quately for  a  child  in  his  or  her  custody,  and  the  society  hav- 
ing jurisdiction  where  the  person  resides,  may  make  a  written 
agreement  for  the  society's  care  and  custody  of  the  child. 

(2)  No  temporary  care  agreement  shall  be  made  in  respect 
of  a  child, 

(a)  who  is  sixteen  years  of  age  or  older;  or 

(b)  who  is  twelve  years  of  age  or  older,  unless  the  child 
is  a  party  to  the  agreement. 

(3)  Clause  (2)  (b)  does  not  apply  where  it  has  been  deter- 
mined on  the  basis  of  an  assessment,  not  more  than  one  year 
before  the  agreement  is  made,  that  the  child  does  not  have 
capacity  to  participate  in  the  agreement  because  of  a  develop- 
mental handicap. 

(4)  A  society  shall  not  make  a  temporary  care  agreement 
unless  the  society. 


month  rule 
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(a)  has  determined  that  an  appropriate  residential 
placement  that  is  likely  to  benefit  the  child  is  avail- 
able; and 

(b)  is  satisfied  that  no  less  restrictive  course  of  action, 
such  as  care  in  the  child's  own  home,  is  appropriate 
for  the  child  in  the  circumstances. 

(5)  No  temporary  care  agreement  shall  be  made  for  a  term  Term 
exceeding  six  months,  but  the  parties  to  a  temporary  care  hmS^""^"* 
agreement  may,  with  a  Director's  written  approval,  agree  to 

extend  it  for  a  further  period  or  periods  if  the  total  term  of 
the  agreement,  as  extended,  does  not  exceed  an  aggregate  of 
twelve  months. 

(6)  No  temporary  care  agreement  shall  be  made  or  1*'^"*^"^°"'^ 
extended  so  as  to  result  in  a  child  being  in  a  society's  care  and 
custody,  whether  under  a  temporary  care  agreement  or  under 
a  temporary  order  or  order  for  society  wardship  made  under 
Part  III  (Child  Protection),  for  a  continuous  period  exceeding 
twenty-four  months. 

(7)  A  temporary  care  agreement  may  provide  that  the  Authority 
society  is  entitled  to  consent  to  medical  treatment  for  the  child  to  medkrai 
where  a  parent's  consent  would  otherwise  be  required.  treatment 

may  be 
transferred 

(8)  A  temporary  care  agreement  shall  include:  contents  of 

temporary 
care 

1.  A  Statement  by  all  the  parties  to  the  agreement  that  agreement 
the  child's  care  and  custody  are  transferred  to  the 
society. 

2.  A  statement  by  all  the  parties  to  the  agreement  that 
the  child's  placement  is  voluntary. 

3.  A  statement,  by  the  person  referred  to  in  subsection 
(1),  that  he  or  she  is  temporarily  unable  to  care  for 
the  child  adequately  and  has  discussed  with  the 
society  alternatives  to  residential  placement  of  the 
child. 

4.  An  undertaking  by  the  person  referred  to  in  subsec- 
tion (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care. 

5.  If  it  is  not  possible  for  the  person  referred  to  in  sub- 
section (1)  to  maintain  contact  with  the  child  and  be 
involved  in  the  child's  care,  the  person's  designation 
of  another  named  person  who  is  willing  to  do  so. 
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Designation 
by  advisory 
committee 


6.  The  name  of  the  individual  who  is  the  primary  con- 
tact between  the  society  and  the  person  referred  to 
in  subsection  (1). 

7.  Such  other  provisions  as  are  prescribed. 

(9)  Where  the  person  referred  to  in  subsection  (1)  does  not 
give  an  undertaking  under  paragraph  4  or  designate  another 
person  under  paragraph  5  of  subsection  (8),  an  advisory  com- 
mittee that  has  jurisdiction  may,  in  consultation  with  the 
society,  name  a  suitable  person  who  is  willing  to  maintain  con- 
tact with  the  child  and  be  involved  in  the  child's  care. 


Variation 

of 

agreement 


(10)  The  parties  to  a  temporary  care  agreement  may  vary 
the  agreement  from  time  to  time  in  a  manner  that  is  consistent 
with  this  Part  and  the  regulations  made  under  it. 


SPECIAL  NEEDS  AGREEMENTS 


Special 
needs 
agreement 
with  society 


Special 

needs 

agreement 

with 

Minister 


30. — (1)  A  person  who  is  unable  to  provide  the  services 
required  by  a  child  in  his  or  her  custody  because  the  child  has 
a  special  need,  and  a  society  having  jurisdiction  where  the 
person  resides,  may  with  a  Director's  written  approval  make  a 
written  agreement  for, 

(a)  the  society's  provision  of  services  to  meet  the  child's 
special  need;  and 

(b)  the  society's  supervision  or  care  and  custody  of  the 
child. 

(2)  A  person  who  is  unable  to  provide  the  services  required 
by  a  child  in  his  or  her  custody  because  the  child  has  a  special 
need,  and  the  Minister,  may  make  a  written  agreement  for, 

(a)  the  Minister's  provision  of  services  to  meet  the 
child's  special  need;  and 

(b)  the  Minister's  supervision  or  care  and  custody  of  the 
child. 


Term 
to  be 
specified 


s.  29  (7-10) 
apply 


(3)  A  special  needs  agreement  shall  only  be  made  for  a  spe- 
cific period,  but  may  be  extended,  with  a  Director's  written 
approval  in  the  case  of  an  agreement  with  a  society,  for  a  fur- 
ther period  or  periods. 

(4)  Where  a  special  needs  agreement  provides  for  a  child's 
residential  placement,  subsections  29  (7),  (8),  (9)  and  (10) 
(authority  to  consent  to  medical  treatment,  contents  of  agree- 
ment, variation)  apply  with  necessary  modifications,  and  sub- 
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section  29  (4)  (duty  of  society)  applies  to  the  society  or  the 
Minister,  as  the  case  may  be,  with  necessary  modifications. 

31. — (1)  A  child  who  is  sixteen  years  of  age  or  older  and  is  Society 

not  in  the  care  of  his  or  her  parent  and  has  a  special  need,  and  wltr'"^"  ^ 

the  society  having  jurisdiction  where  the  child  resides,  may  sixteen 

with  a  Director's  written  approval  make  a  written  agreement  ^vemeen 

for  the  society's  provision  of  services  to  meet  the  child's  spe-  year  oids 
cial  need. 

(2)  A  child  who  is  sixteen  years  of  age  or  older  and  is  not  in  ''i^'"- 
the  care  of  his  or  her  parent  and  has  a  special  need,  and  the  needs 
Minister,  may  make  a  written  agreement  for  the  Minister's  a^eement 
provision  of  services  to  meet  the  person's  special  need.  Minister 

(3)  An  agreement  made  under  subsection  (1)  or  (2)  shall  Contents 
contain  the  prescribed  provisions.  agreements 

(4)  Subsection  29  (10)  (variation)  applies  to  an  agreement  ^  ^9  (lO) 
made  under  subsection  (1)  or  (2).  appies 

EXPIRY  AND  TERMINATION  OF  AGREEMENTS 

32.  No  agreement  made  under  section  29,  30  or  31  shall  ^t!!"!,"^ 
ntinue  b 
its  subject. 


continue  beyond  the  eighteenth  birthday  of  the  person  who  is  eighteen^ 


33. — (1)  A  party  to  an  agreement  made  under  section  29,  ^°^^^  °! 

^„  -^  '^       /  ,^  ....  termination 

30  or  31  may  terminate  the  agreement  at  any  time  by  giving  of 
every  other  party  written  notice  that  he  or  she  wishes  to  ter-  agreement 
minate  the  agreement. 

(2)  Where  notice  is  given  under  subsection  (1),  the  agree-  ^^^" 
ment  terminates  on  the  expiry  of  five  days,  or  such  longer  takes 
period  not  exceeding  twenty-one  days  as  the  agreement  speci-  effect 
fies,  after  the  day  on  which  every  other  party  has  actually 
received  the  notice. 

(3)  Where  notice  of  a  wish  to  terminate  an  agreement  for  ^^^J^. 
care  and  custody  made  under  subsection  29  (1)  or  30  (1)  is  etc., 
given  by  or  to  a  society  under  subsection  (1),  the  society  shall  ^y  society 
as  soon  as  possible,  and  in  any  event  before  the  agreement 
terminates  under  subsection  (2), 

(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 
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(b)  where  the  society  is  of  the  opinion  that  the  child 
would  be  in  need  of  protection  within  the  meaning 
of  subsection  37  (2)  of  Part  III  (Child  Protection)  if 
returned  to  the  person  referred  to  in  clause  (a), 
bring  the  child  before  the  court  under  that  Part  to 
determine  whether  the  child  would  be  in  need  of 
protection  in  that  case,  and  thereafter  Part  III 
applies  to  the  child,  with  necessary  modifications. 


Idem: 
Minister 


(4)  Where  notice  of  a  wish  to  terminate  an  agreement  for 
care  and  custody  made  under  subsection  30  (2)  is  given  by  or 
to  the  Minister  under  subsection  (1),  subsection  (3)  applies  to 
the  Minister,  with  necessary  modifications. 


Idem: 
expiry 
of 
agreement 


(5)  Where  a  temporary  care  agreement  expires  or  is  about 
to  expire  under  subsection  29  (6),  and  where  a  temporary  care 
agreement  or  a  special  needs  agreement  that  provides  for  care 
and  custody  expires  or  is  about  to  expire  according  to  its  own 
terms  and  is  not  extended,  the  society  or  the  Minister,  as  the 
case  may  be,  shall  before  the  agreement  expires  or  as  soon  as 
practicable  thereafter,  but  in  any  event  within  twenty-one 
days  after  the  agreement  expires. 


(a)  cause  the  child  to  be  returned  to  the  person  who 
made  the  agreement,  or  to  a  person  who  has 
obtained  an  order  for  the  child's  custody  since  the 
agreement  was  made;  or 

(b)  where  the  society  or  the  Minister,  as  the  case  may 
be,  is  of  the  opinion  that  the  child  would  be  in  need 
of  protection  within  the  meaning  of  subsection 
37  (2)  of  Part  III  (Child  Protection)  if  returned  to 
the  person  referred  to  in  clause  (a),  bring  the  child 
before  the  court  under  that  Part  to  determine 
whether  the  child  would  be  in  need  of  protection  in 
that  case,  and  thereafter  Part  III  applies  to  the 
child,  with  necessary  modifications. 

REVIEW  BY  RESIDENTIAL  PLACEMENT  ADVISORY  COMMITTEE 

Interpretation       34, — (1)  jn  this  section,  "residential  placement"  does  not 
include, 


S.C.  1980- 
81-82-83, 
c.  110 


(a)    a  placement  made  under  the  Young  Offenders  Act 
(Canada)  or  under  Part  IV  (Young  Offenders); 


(b)    commitment  to  a  secure  treatment  program  under 
Part  VI  (Extraordinary  Measures);  or 
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(c)  a  placement  with  a  person  who  is  neither  a  service 
provider  nor  a  foster  parent. 

(2)  The  Minister  may  estabUsh  Residential  Placement  Advi-  Residential 

^    '  .  .    ■'         .     .  .  Placement 

sory  Committees  each  consisting  of,  Advisory 

Committees 

(a)  persons  engaged  in  providing  services; 

(b)  other  persons  who  have  demonstrated  an  informed 
concern  for  the  welfare  of  children; 

(c)  one  representative  of  the  Ministry;  and 

(d)  if  the  Minister  wishes,  another  person  or  persons, 
including  a  representative  of  a  band  or  native  com- 
munity, whom  the  Minister  considers  appropriate, 

and  shall  specify  the  territorial  jurisdiction  of  each  advisory 
committee. 

(3)  The  Minister  may  pay  allowances  and  reasonable  tra-  Payments, 
veiling  expenses  to  any  or  all  of  the  members  of  an  advisory  members 
committee,  and  may  authorize  an  advisory  committee  to  hire 
support  staff. 


(4)  An  advisory  committee  has  a  duty  to  advise,  inform  and 
assist  parents,  children  and  service  providers  with  respect  to 
the  availability  and  appropriateness  of  residential  services  and 
alternatives  to  residential  services,  to  conduct  reviews  under 
this  section,  and  to  name  persons  for  the  purpose  of  subsec- 
tion 29  (9)  (contact  with  child  under  temporary  care  agree- 
ment), and  has  such  further  duties  as  are  prescribed. 


Duties  of 
committee 


(5)  A  Director  may  designate  a  building,  group  of  buildings  ^^^^"g*j°" 
or  part  of  a  building  in  which  residential  services  can  be  pro- 
vided to  ten  or  more  children  at  a  time  as  an  institution  for 
the  purposes  of  this  section. 


(6)  An  advisory  committee  shall  review, 

(a)  every  residential  placement  in  an  institution  of  a 
child  who  resides  within  the  advisory  committee's 
jurisdiction,  if  the  placement  is  intended  to  last  or 
actually  lasts  ninety  days  or  more. 


Mandatory 
review  by 
committee 


(i)  as  soon  as  possible,  but  in  any  event  within 
forty-five  days  of  the  day  on  which  the  child  is 
placed  in  the  institution. 
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(ii)  unless  the  placement  is  reviewed  under  sub- 
clause (i),  within  twelve  months  of  the  estab- 
lishment of  the  committee  or  within  such 
longer  period  as  the  Minister  allows,  and 

(iii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i)  or  (ii); 

(b)  every  residential  placement  of  a  child  twelve  years 
of  age  or  older  who  objects  to  the  placement  and 
resides  within  the  advisory  committee's  jurisdiction, 

(i)  within  the  week  immediately  following  the 
day  that  is  fourteen  days  after  the  child  is 
placed,  and 

(ii)  while  the  placement  continues,  at  least  once 
during  each  nine  month  period  succeeding  the 
review  under  subclause  (i);  and 

(c)  an  existing  or  proposed  residential  placement  of  a 
child  that  the  Minister  refers  to  the  advisory  com- 
mittee, within  thirty  days  of  the  referral. 

Exception  (7)  Subclausc  (6)  (a)  (i)  does  not  apply  to  a  residential 

placement  that  is  made  before  this  Part  comes  into  force. 


Discretionary       (g)  ^n  advisory  committcc  may  at  any  time  review  or  re- 

review  ,....  • 

review,  on  a  person's  request  or  on  its  own  initiative,  an  exist- 
ing or  proposed  residential  placement  of  a  child  who  resides 
within  the  advisory  committee's  jurisdiction. 

Review  (9)  ^n  advisory  committee  shall  conduct  a  review  under  this 

informal,        scctiou  in  an  informal  manner,  in  the  absence  of  the  public, 
etc.  and  in  the  course  of  the  review  may, 

(a)  interview  the  child,  members  of  the  child's  family 
and  any  representatives  of  the  child  and  family; 

(b)  interview  persons  engaged  in  providing  services  and 
other  persons  who  may  have  an  interest  in  the  mat- 
ter or  may  have  information  that  would  assist  the 
advisory  committee; 

(c)  examine  documents  and  reports  that  are  presented 
to  the  committee;  and 

(d)  examine  records  of  the  child  and  of  members  of  the 
child's  family,  as  defined  in  Part  VIII  (Confidential- 
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ity  of  and  Access  to  Records),  that  are  disclosed  to 
the  committee  in  accordance  with  that  Part. 

(10)  At  an  advisory  committee's  request,  a  service  provider  ^^^1^^^^ 
shall  assist  and  co-operate  with  the  advisory  committee  in  its  STiisr 
conduct  of  a  review.  advisory 

committee 

(11)  In  conducting  a  review,  an  advisory  committee  shall,       ^mmittee 

shall 

(a)  determine  whether  the  child  has  a  special  need;  consider 

(b)  consider  what  programs  are  available  for  the  child 
in  the  residential  placement  or  proposed  residential 
placement,  and  whether  a  program  available  to  the 
child  is  likely  to  benefit  the  child; 

(c)  consider  whether  the  residential  placement  or  pro- 
posed residential  placement  is  appropriate  for  the 
child  in  the  circumstances; 

(d)  if  it  considers  that  a  less  restrictive  alternative  to  the 
placement  would  be  more  appropriate  for  the  child 
in  the  circumstances,  specify  that  alternative; 

(e)  consider  the  importance  of  continuity  in  the  child's 
care  and  the  possible  effect  on  the  child  of  disrup- 
tion of  that  continuity;  and 

(f)  where  the  child  is  an  Indian  or  native  person,  con- 
sider the  importance,  in  recognition  of  the  unique- 
ness of  Indian  and  native  culture,  heritage  and  tra- 
ditions, of  preserving  the  child's  cultural  identity. 

35. — (1)  An  advisory  committee  that  conducts  a  review  Recommen- 

,     ,,      ,    .  dations 

shall  advise, 

(a)  the  service  provider; 

(b)  any  representative  of  the  child; 

(c)  the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 

(d)  the  child,  where  it  is  reasonable  to  expect  him  or 
her  to  understand;  and 

(e)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community. 
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of  its  recommendations  as  soon  as  the  review  has  been  com- 
pleted, and  shall  advise  the  child  of  his  or  her  rights  under 
section  36  if  the  child  is  twelve  years  of  age  or  older. 


Report  of 
review  to 
Minister 


(2)  An  advisory  committee  that  conducts  a  review  shall, 
within  thirty  days  of  completing  the  review,  make  a  report  of 
its  findings  and  recommendations  to  the  Minister. 


Recommen- 
dation 
for  less 
restrictive 
service 


(3)  Where  an  advisory  committee  considers  that  the  provi- 
sion of  a  less  restrictive  service  to  a  child  would  be  more 
appropriate  for  the  child  than  the  residential  placement,  the 
advisory  committee  shall  recommend  in  its  report  under  sub- 
section (2)  that  the  less  restrictive  service  be  provided  to  the 
child. 


Additional 
reports  at 
Minister's 
request 


(4)  An  advisory  committee  shall  make  a  report  of  its  activi- 
ties to  the  Minister  whenever  the  Minister  requests  it,  in  addi- 
tion to  making  the  reports  required  by  subsection  (2). 


Review  by 

Children's 

Services 

Review 

Board 


36. — (1)  A  child  who  is  twelve  years  of  age  or  older  and  is 
in  a  residential  placement  to  which  he  or  she  objects  may,  if 
the  placement  has  been  reviewed  by  an  advisory  committee 
under  section  34  and. 


(a)  the  child  is  dissatisfied  with  the  advisory  commit- 
tee's recommendation;  or 

(b)  the  advisory  committee's  recommendation  is  not 
followed, 

apply  to  the  Board  for  a  determination  of  where  he  or  she 
should  remain  or  be  placed. 


Duty  of 
Board 


Idem 


(2)  The  Board  shall  conduct  a  review  with  respect  to  an 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  child  whether  it  intends  to 
hold  a  hearing  or  not  within  ten  days  of  receiving  the  child's 
application. 


Parties 


(4)  The  parties  to  a  hearing  under  this  section  are, 
(a)    the  child; 


(b)    the  child's  parent  or,  where  the  child  is  in  a  socie- 
ty's lawful  custody,  the  society; 
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(c)  where  the  child  is  an  Indian  or  native  person,  a  rep- 
resentative chosen  by  the  child's  band  or  native 
community;  and 

(d)  any  other  persons  that  the  Board  specifies. 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  J™^  f?'  . 
mination  within  thirty  days  of  receiving  a  child's  application,    ^  ^™'"*  '**" 
unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  parties  consent  to  a  longer  period  for  the 
Board's  determination. 

(6)  After  conducting  a  review  under  subsection  (2),  the  Boards 

_         J  ^  ^   '  recommen- 

Board  may,  dation 

(a)  order  that  the  child  be  transferred  to  another  resi- 
dential placement,  if  the  Board  is  satisfied  that  the 
other  residential  placement  is  available; 

(b)  order  that  the  child  be  discharged  from  the  residen- 
tial placement;  or 

(c)  confirm  the  existing  placement. 
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PART  III 
Child  Protection 

Interpretation         37. (1)  In  this  Part, 

(a)  "child"  does  not  include  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is  actually  or  appar- 
ently sixteen  years  of  age  or  older,  unless  the  child 
is  the  subject  of  an  order  under  this  Part; 

(b)  "child  protection  worker"  means  a  Director,  a  local 
director  or  a  person  authorized  by  a  Director  or 
local  director  for  the  purposes  of  section  40  (com- 
mencing child  protection  proceedings); 

(c)  "extended  family",  when  used  in  reference  to  a 
child,  means  the  persons  to  whom  the  child  is 
related  by  blood,  marriage  or  adoption; 

(d)  "parent",  when  used  in  reference  to  a  child,  means 
each  of, 

(i)  the  child's  mother, 

(ii)  an  individual  described  in  one  of  paragraphs  1 
R so.  1980,  to  6  of  subsection  8  (1)  of  the  Children's  Law 

'^'  ^^  Reform  Act,  unless  it  is  proved  on  a  balance 

of  probabilities  that  he  is  not  the  child's  natu- 
ral father, 

(iii)  the  individual  having  lawful  custody  of  the 
child, 

(iv)  an  individual  who,  during  the  twelve  months 
before  intervention  under  this  Part,  has  dem- 
onstrated a  settled  intention  to  treat  the  child 
as  a  child  of  his  or  her  family,  or  has  acknowl- 
edged parentage  of  the  child  and  provided  for 
the  child's  support, 

(v)  an  individual  who,  under  a  written  agreement 
or  a  court  order,  is  required  to  provide  for  the 
child,  has  custody  of  the  child  or  has  a  right  of 
access  to  the  child,  and 

(vi)  an  individual  who  has  acknowledged  paren- 
tage of  the  child  in  writing  under  section  12  of 
R so.  1980,  the  Children's  Law  Reform  Act, 

c.  68  •' 
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but  does  not  include  a  foster  parent; 

(e)  "place  of  safety"  means  a  foster  home,  a  hospital, 
and  a  place  or  one  of  a  class  of  places  designated  as 
such  by  a  Director  under  subsection  17  (2)  of  Part  I 
(Flexible  Services),  but  does  not  include, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a   place   of  secure   temporary   detention   as 
defined  in  Part  IV. 

(2)  A  child  is  in  need  of  protection  where,  ^^^^^  '" 


(a)  the  child  has  suffered  physical  harm,  inflicted  by  the 
person  having  charge  of  the  child  or  caused  by  that 
person's  failure  to  care  and  provide  for  or  supervise 
and  protect  the  child  adequately; 

(b)  there  is  a  substantial  risk  that  the  child  will  suffer 
physical  harm  inflicted  or  caused  as  described  in 
clause  (a); 

(c)  the  child  has  been  sexually  molested  or  sexually 
exploited,  by  the  person  having  charge  of  the  child 
or  by  another  person  where  the  person  having 
charge  of  the  child  knows  or  should  know  of  the 
possibility  of  sexual  molestation  or  sexual  exploita- 
tion and  fails  to  protect  the  child; 

(d)  there  is  a  substantial  risk  that  the  child  will  be  sex- 
ually molested  or  sexually  exploited  as  described  in 
clause  (c); 

(e)  the  child  requires  medical  treatment  to  cure,  pre- 
vent or  alleviate  physical  harm  or  suffering  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  the  treatment; 

(f)  the  child  has  suffered  emotional  harm,  demon- 
strated by  severe, 

(i)  anxiety, 

(ii)  depression, 

(ill)  withdrawal,  or 


protection 
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(iv)  self-destructive  or  aggressive  behaviour, 

and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  remedy  or  alleviate  the  harm; 

(g)  there  is  a  substantial  risk  that  the  child  will  suffer 
emotional  harm  of  the  kind  described  in  clause  (f), 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  services  or  treat- 
ment to  prevent  the  harm; 

(h)  the  child  suffers  from  a  mental,  emotional  or  devel- 
opmental condition  that,  if  not  remedied,  could 
seriously  impair  the  child's  development  and  the 
child's  parent  or  the  person  having  charge  of  the 
child  does  not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  treatment  to  remedy  or 
alleviate  the  condition; 

(i)  the  child  has  been  abandoned,  the  child's  parent  has 
died  or  is  unavailable  to  exercise  his  or  her  custodial 
rights  over  the  child  and  has  not  made  adequate 
provision  for  the  child's  care  and  custody,  or  the 
child  is  in  a  residential  placement  and  the  parent 
refuses  or  is  unable  or  unwilling  to  resume  the 
child's  care  and  custody; 

(j)  the  child  is  less  than  twelve  years  old  and  has  killed 
or  seriously  injured  another  person  or  caused  seri- 
ous damage  to  another  person's  property,  services 
or  treatment  are  necessary  to  prevent  a  recurrence 
and  the  child's  parent  or  the  person  having  charge 
of  the  child  does  not  provide,  or  refuses  or  is  un- 
available or  unable  to  consent  to,  those  services  or 
treatment; 

(k)  the  child  is  less  than  twelve  years  old  and  has  on 
more  than  one  occasion  injured  another  person  or 
caused  loss  or  damage  to  another  person's  property, 
with  the  encouragement  of  the  person  having 
charge  of  the  child  or  because  of  that  person's  fail- 
ure or  inability  to  supervise  the  child  adequately;  or 

(1)  the  child's  parent  is  unable  to  care  for  the  child  and 
the  child  is  brought  before  the  court  with  the  par- 
ent's consent  and,  where  the  child  is  twelve  years  of 
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age  or  older,  with  the  child's  consent,  to  be  deah 
with  under  this  Part. 

(3)  Where  a  person  is  directed  in  this  Part  to  make  an  ^^^^^ 
order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  child 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6.  The  child's  relationships  by  blood  or  through  an 
adoption  order. 

7.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 

8.  The  merits  of  a  plan  for  the  child's  care  proposed 
by  a  society,  including  a  proposal  that  the  child  be 
placed  for  adoption  or  adopted,  compared  with  the 
merits  of  the  child  remaining  with  or  returning  to  a 
parent. 

9.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

10.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

11.  The  risk  that  the  child  may  suffer  harm  through 
being  removed  from,  kept  away  from,  returned  to 
or  allowed  to  remain  in  the  care  of  a  parent. 

12.  The  degree  of  risk,  if  any,  that  justified  the  finding 
that  the  child  is  in  need  of  protection. 
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13.    Any  other  relevant  circumstance. 

^^M^  (4)  Where  a  person  is  directed  in  this  Part  to  make  an  order 

Indian  or       OT  determination  in  the  best  interests  of  a  child  and  the  child 
native  is  an  Indian  or  native  person,  the  person  shall  take  into  con- 

person  sidcration  the  importance,  in  recognition  of  the  uniqueness  of 

Indian  and  native  culture,  heritage  and  traditions,  of  preserv- 
ing the  child's  cultural  identity. 

LEGAL  REPRESENfTATION 

Legal  38, — n\  A  child  may  have  legal  representation  at  any 

representation     ^  .  ,.  j       ^i  •    t>    _^ 

of  child  Stage  in  a  proceeding  under  this  Part. 

Court  to  (2)  Where  a  child  does  not  have  legal  representation  in  a 

issue  ^^         proceeding  under  this  Part,  the  court, 

(a)  shall,  as  soon  as  practicable  after  the  commence- 
ment of  the  proceeding;  and 

(b)  may,  at  any  later  stage  in  the  proceeding, 

determine  whether  legal  representation  is  desirable  to  protect 
the  child's  interests. 

Direction  for       (3)  Where  the  court  determines  that  legal  representation  is 

representation  desirable  to  protect  a  child's  interests,  the  court  shall  direct 

that  legal  representation  be  provided  for  the  child. 

Criteria  (4)  Where, 

(a)  the  court  is  of  the  opinion  that  there  is  a  difference 
of  views  between  the  child  and  a  parent  or  a  socie- 
ty, and  the  society  proposes  that  the  child  be 
removed  from  a  person's  care  or  be  made  a  society 
or  Crown  ward  under  paragraph  2  or  3  of  subsec- 
tion 53  (1); 

(b)  the  child  is  in  the  society's  care  and, 

(i)  no  parent  appears  before  the  court,  or 

(ii)  it  is  alleged  that  the  child  is  in  need  of  protec- 
tion within  the  meaning  of  clause  37  (2)  (a), 
(c),(f)or(h);or 

(c)  the  child  is  not  permitted  to  be  present  at  the  hear- 
ing, 
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legal  representation  shall  be  deemed  to  be  desirable  to  protect 
the  child's  interests,  unless  the  court  is  satisfied,  taking  into 
account  the  child's  views  and  wishes  if  they  can  be  reasonably 
ascertained,  that  the  child's  interests  are  otherwise  adequately 
protected. 

(5)  Where  a  child's  parent  is  less  than  eighteen  years  of  ^^^^^ 
age,  the  Official  Guardian  shall  represent  the  parent  in  a  pro-  a^nor 
ceeding  under  this  Part  unless  the  court  orders  otherwise. 

PARTIES  AND  NOTICE 

39. — (1)  The  following  are  parties  to  a  proceeding  under  Paries 
this  Part: 

1.  The  applicant. 

2.  The  society  having  jurisdiction  in  the  matter. 

3.  The  child's  parent. 

4.  Where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community, 

(2)  At  any  stage  in  a  proceeding  under  this  Part,  the  court  P''^^^^V° 
shall  add  a  Director  as  a  party  on  his  or  her  application. 


(3)  Any  person,  including  a  foster  parent,  who  has  cared  ^]^'j*.l°, 
•r  the  child  contin 
before  the  hearing, 


for  the  child  continuously  during  the  six  months  immediately  ^    "''^  ^ 


(a)  is  entitled  to  the  same  notice  of  the  proceeding  as  a 
party; 

(b)  may  be  present  at  the  hearing; 

(c)  may  be  represented  by  a  solicitor;  and 

(d)  may  make  submissions  to  the  court, 

but  shall  take  no  further  part  in  the  hearing  without  leave  of 
the  court. 

(4)  A  child  twelve  years  of  age  or  more  who  is  the  subject  chiid  twelve 
of  a  proceeding  under  this  Part  is  entitled  to  receive  notice  of 
the  proceeding  and  to  be  present  at  the  hearing,  unless  the 
court  is  satisfied  that  being  present  at  the  hearing  would  cause 
the  child  emotional  harm  and  orders  that  the  child  not  receive 
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notice  of  the  proceeding  and  not  be  permitted  to  be  present  at 
the  hearing. 


Child 
under  twelve 


(5)  A  child  less  than  twelve  years  of  age  who  is  the  subject 
of  a  proceeding  under  this  Part  is  not  entitled  to  receive  notice 
of  the  proceeding  or  to  be  present  at  the  hearing  unless  the 
court  is  satisfied  that  the  child, 


(a)  is  capable  of  understanding  the  hearing;  and 

(b)  will  not  suffer  emotional  harm  by  being  present  at 
the  hearing, 

and  orders  that  the  child  receive  notice  of  the  proceeding  and 
be  permitted  to  be  present  at  the  hearing. 


Child's 
participation 


(6)  A  child  who  is  the  applicant  under  subsection  60  (4) 
(status  review),  receives  notice  of  a  proceeding  under  this  Part 
or  has  legal  representation  in  a  proceeding  is  entitled  to  par- 
ticipate in  the  proceeding  and  to  appeal  under  section  65  as  if 
he  or  she  were  a  party. 


Dispensing 
with  notice 


(7)  Where  the  court  is  satisfied  that  the  time  required  for 
notice  to  a  person  might  endanger  the  child's  health  or  safety, 
the  court  may  dispense  with  notice  to  that  person. 


COMMENCING  CHILD  PROTECTION  PROCEEDINGS 

Application         40, — (1)  A  socicty  may  apply  to  the  court  to  determine 
whether  a  child  is  in  need  of  protection. 


Warrant  to 
apprehend 
child 


(2)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a 
child  protection  worker's  sworn  information  that. 


(a)  there  are  reasonable  and  probable  grounds  to 
believe  that  a  child  is  in  need  of  protection;  or 

(b)  a  child  actually  or  apparently  under  the  age  of  six- 
teen years  has  left  or  been  removed  from  a  society's 
lawful  care  and  custody  without  its  consent, 


may,  where  he  or  she  is  also  satisfied  on  the  basis  of  the 
information  that  there  are  reasonable  and  probable  grounds  to 
believe  that  a  less  restrictive  course  of  action  is  not  available 
or  will  not  protect  the  child  adequately,  issue  a  warrant 
authorizing  a  child  protection  worker  to  bring  the  child  to  a 
place  of  safety. 
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(3)  Where  the  court  is  satisfied,  on  a  person's  apphcation  ^'^''f  ^° 

orouucc  or 

upon  notice  to  a  society,  that  there  are  reasonable  and  proba-  apprehend 
ble  grounds  to  beUeve  that,  '^h"'* 

(a)  a  child  is  in  need  of  protection,  the  matter  has  been 
reported  to  the  society,  the  society  has  not  made  an 
application  under  subsection  (1),  and  no  child  pro- 
tection worker  has  sought  a  warrant  under  subsec- 
tion (2)  or  apprehended  the  child  under  subsection 
(6);  and 

(b)  the  child  cannot  be  protected  adequately  otherwise 
than  by  being  brought  before  the  court, 

the  court  may  order, 

(c)  that  the  person  having  charge  of  the  child  produce 
him  or  her  before  the  court  at  the  time  and  place 
named  in  the  order  for  a  hearing  under  subsection 
43  (1)  to  determine  whether  he  or  she  is  in  need  of 
protection;  or 

(d)  where  the  court  is  satisfied  that  an  order  under 
clause  (c)  would  not  protect  the  child  adequately, 
that  a  child  protection  worker  employed  by  the 
society  bring  the  child  to  a  place  of  safety. 

(4)  It  is  not  necessary,  in  an  application  under  subsection  cwid's 
(1),  a  warrant  under  subsection  (2)  or  an  order  made  under  required 
subsection  (3),  to  describe  the  child  by  name. 


(5)  A  child  protection  worker  authorized  to  bring  a  child  to 
a  place  of  safety  by  a  warrant  issued  under  subsection  (2)  or 
an  order  made  under  clause  (3)  (d)  may  at  any  time  enter  the 
premises  specified  in  the  warrant  or  order,  by  force  if  neces- 
sary, and  may  search  for  and  remove  the  child. 


Authority 
to  enter, 
etc. 


(6)  A  child  protection  worker  who  believes  on  reasonable  Apprehension 

t  t     ,  t  ,      ,  without  warrant 

and  probable  grounds  that, 
(a)    a  child, 

(i)  is  in  need  of  protection,  or 


(ii)  is  actually  or  apparently  under  the  age  of  six- 
teen years  and  has  left  or  been  removed  from 
a  society's  lawful  care  and  custody  without  its 
consent;  and 
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(b)  there  would  be  a  substantial  risk  to  the  child's 
health  or  safety  during  the  time  necessary  to  bring 
the  matter  on  for  a  hearing  under  subsection  43  (1) 
or  obtain  a  warrant  under  subsection  (2), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

P°'.''^^  (7)  A  child  protection  worker  acting  under  this  section  may 

assistance  n  r        ^i  •   ^  r  rr- 

call  for  the  assistance  of  a  peace  officer. 


Consent 
to  examine 
child 


Place  of 
open 

temporary 
detention 


Apprehension 
of  child 
under  twelve 


(8)  A  child  protection  worker  acting  under  subsection  (6) 
or  under  a  warrant  issued  under  subsection  (2)  or  an  order 
made  under  clause  (3)  (d)  may  authorize  the  child's  medical 
examination  where  a  parent's  consent  would  otherwise  be 
required. 

(9)  Where  a  child  protection  worker  who  brings  a  child  to  a 
place  of  safety  under  this  section  believes  on  reasonable  and 
probable  grounds  that  no  less  restrictive  course  of  action  is 
feasible,  the  child  may  be  detained  in  a  place  of  safety  that  is 
a  place  of  open  temporary  detention  as  defined  in  Part  IV 
(Young  Offenders). 

(10)  A  peace  officer  who  believes  on  reasonable  and  proba- 
ble grounds  that  a  child  actually  or  apparently  under  twelve 
years  of  age  has  committed  an  act  in  respect  of  which  a  person 
twelve  years  of  age  or  older  could  be  found  guilty  of  an 
offence  may  apprehend  the  child  without  a  warrant  and  shall, 
on  doing  so, 

(a)  as  soon  as  practicable,  return  the  child  to  the  child's 
parent  or  other  person  having  charge  of  the  child; 
or 


Notice  to 
parent,  etc. 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
take  the  child  to  a  place  of  safety  to  be  detained 
there  until  the  child  can  be  returned  to  the  parent 
or  other  person. 

(11)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (10)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 


Where  child  (12)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
tle parent"^  section  (10)  cannot  be  returned  to  the  child's  parent  or  other 
etc.,  within  person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  deemed  to  have 


twelve  hours 
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been  apprehended  under  subclause  (6)  (a)  (i)  as  being  appar- 
ently in  need  of  protection. 

(13)  Where  a  child  is  detained  under  this  Part  in  a  place  of  ^fPJJfiJ^"^'"" 
safety  that  has  been  designated  as  a  place  of  open  temporary  ab^n't  from 
detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  p'^ce  of  open 
the  place  without  the  consent  of,  deTemlon' 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a  war- 
rant and, 

(c)  take  the  child  to  a  place  of  safety  to  be  detained 
until  he  or  she  can  be  returned; 

(d)  arrange  for  the  child  to  be  returned;  or 

(e)  return  the  child, 

to  the  first-mentioned  place  of  safety. 

(14)  Where  a  person  authorized  under  subsection  (6),  (10)  ^'s*'*  °^ 
or  (13)  believes  on  reasonable  and  probable  grounds  that  a  ^"  ^'  ^  *^ 
child  referred  to  in  the  relevant  subsection  is  on  any  premises, 

the  person  may  without  a  warrant  enter  the  premises,  by 
force,  if  necessary,  and  search  for  and  remove  the  child. 

(15)  A  person  authorized  to  enter  premises  under  subsec-  Regulations 

rc  Dowcr  oi 

tion  (5)  or  (14)  shall  exercise  the  power  of  entry  in  accordance  emiy 
with  the  regulations. 

(16)  No  action  shall  be  instituted  against  a  child  protection  Protection 
worker  or  peace  officer  for  any  act  done  in  accordance  with  personal 
this  section,  unless  the  act  is  done  maliciously  or  without  rea-  liability 
sonable  grounds. 

(17)  A  peace  officer  has  the  powers  of  a  child  protection  l^^  o^*^" 

nds  Dowcrs 

worker  for  the  purpose  of  this  section.  of  child 


HEARINGS  AND  ORDERS 


protection 
worker 


41. — (1)  In  this  section,  "media"  means  the  press,  radio  interpretation 
and  television  media. 


632 


Chap.  55 


PART  III— CHILD  PROTECTION 


1984 


Application 


Hearings 

separate 

from 

criminal 

proceedings 

Hearings 
private 
unless  court 
orders 
otherwise 


Media 
representa- 
tives 


Idem 


(2)  This  section  apphes  to  hearings  held  under  this  Part, 
except  hearings  under  section  72  (child  abuse  register). 

(3)  A  hearing  shall  be  held  separately  from  hearings  in 
criminal  proceedings. 

(4)  A  hearing  shall  be  held  in  the  absence  of  the  public, 
subject  to  subsection  (5),  unless  the  court,  after  considering, 

(a)  the  wishes  and  interests  of  the  parties;  and 

(b)  whether  the  presence  of  the  public  would  cause 
emotional  harm  to  a  child  who  is  a  witness  at  or  a 
participant  in  the  hearing  or  is  the  subject  of  the 
proceeding, 

orders  that  the  hearing  be  held  in  public. 

(5)  Media  representatives  chosen  in  accordance  with  sub- 
section (6)  may  be  present  at  a  hearing  that  is  held  in  the 
absence  of  the  public,  unless  the  court  makes  an  order  exclud- 
ing them  under  subsection  (7). 

(6)  The  media  representatives  who  may  be  present  at  a 
hearing  that  is  held  in  the  absence  of  the  public  shall  be  cho- 
sen as  follows: 


1.  The  media  representatives  in  attendance  shall 
choose  not  more  than  two  persons  from  among 
themselves. 

2.  Where  the  media  representatives  in  attendance  are 
unable  to  agree  on  a  choice  of  persons,  the  court 
may  choose  not  more  than  two  media  representa- 
tives who  may  be  present  at  the  hearing. 

3.  The  court  may  permit  additional  media  representa- 
tives to  be  present  at  the  hearing. 


Order 
excluding 
media  repre- 
sentatives or 
prohibiting 
publication 


(7)  The  court  may  make  an  order. 


(a)  excluding  a  particular  media  representative  from  all 
or  part  of  a  hearing; 

(b)  excluding  all  media  representatives  from  all  or  a 
part  of  a  hearing;  or 
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(c)  prohibiting  the  publication  of  a  report  of  the  hear- 
ing or  a  specified  part  of  the  hearing, 

where  the  court  is  of  the  opinion  that  the  presence  of  the 
media  representative  or  representatives  or  the  pubUcation  of 
the  report,  as  the  case  may  be,  would  cause  emotional  harm 
to  a  child  who  is  a  witness  at  or  a  participant  in  the  hearing  or 
is  the  subject  of  the  proceeding. 

(8)  No  person  shall  publish  or  make  public  information  that  Prohibition: 
has  the  effect  of  identifying  a  child  who  is  a  witness  at  or  a  child 
participant  in  a  hearing  or  the  subject  of  a  proceeding,  or  the 

child's  parent  or  foster  parent  or  a  member  of  the  child's  fami- 

ly. 

(9)  The  court  may  make  an  order  prohibiting  the  publica-  '*^^'"- 
tion  of  information  that  has  the  effect  of  identifying  a  person  adu"  ^^ 
charged  with  an  offence  under  this  Part. 

(10)  No  person  except  a  party  or  a  party's  solicitor  shall  be  Transcript 
given  a  copy  of  a  transcript  of  the  hearing,  unless  the  court 
orders  otherwise. 

42. — (1)  As  soon  as  practicable,  but  in  any  event  within  J™^  °^ 
five  days  after  a  child  is  brought  to  a  place  of  safety  under  sec-  iimfted°" 
tion  40  or  subsection  75  (6)  or  a  homemaker  remains  or  is 
placed  on  premises  under  subsection  74  (2), 

(a)  the  matter  shall  be  brought  before  a  court  for  a 
hearing  under  subsection  43  (1)  (child  protection 
hearing) ; 

(b)  the  child  shall  be  returned  to  the  person  who  last 
had  charge  of  the  child  or,  where  there  is  an  order 
for  the  child's  custody  that  is  enforceable  in  Ontar- 
io, to  the  person  entitled  to  custody  under  the 
order;  or 

(c)  a  temporary  care  agreement  shall  be  made  under 
subsection  29  (1)  of  Part  II  (Voluntary  Access  to 
Services). 

(2)  Within  twenty-four  hours  after  a  child  is  brought  to  a  '^^"i- 
place  of  safety  that  is  a  place  of  open  temporary  detention,  or  o^  ° 
as  soon  thereafter  as   is   practicable,   the   matter  shall  be  Ifj^j^f^P' 
brought  before  a  court  for  a  hearing  under  subsection  43  (1) 
(child  protection  hearing),  and  the  court  shall, 

(a)  where  it  is  satisfied  that  no  less  restrictive  course  of 
action  is  feasible,  order  that  the  child  remain  in  the 


detention 
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place  of  open  temporary  detention  for  a  period  or 
periods  not  exceeding  an  aggregate  of  thirty  days 
and  then  be  returned  to  the  care  and  custody  of  the 
society; 

(b)  order  that  the  child  be  discharged  from  the  place  of 
open  temporary  detention  and  returned  to  the  care 
and  custody  of  the  society;  or 

(c)  make  an  order  under  subsection  47  (2)  (temporary 
care  and  custody). 


Child 

protection 

hearing 


43. — (1)  Where  an  application  is  made  under  subsection 
40  (1)  to  determine  whether  the  child  is  in  need  of  protection, 
the  court  shall  hold  a  hearing  to  determine  the  issue  and  make 
an  order  under  section  53. 


Child's 
name,  age, 
etc. 


(2)  As  soon  as  practicable,  and  in  any  event  before  deter- 
mining whether  a  child  is  in  need  of  protection,  the  court  shall 
determine, 


(a)  the  child's  name  and  age; 

(b)  the  religious  faith,  if  any,  in  which  the  child  is  being 
raised; 

(c)  whether  the  child  is  an  Indian  or  a  native  person 
and,  if  so,  the  child's  band  or  native  community; 
and 

(d)  where  the  child  was  brought  to  a  place  of  safety 
before  the  hearing,  the  location  of  the  place  from 
which  the  child  was  removed. 


Where 
sixteenth 
birthday 
intervenes 


(3)  Despite  anything  else  in  this  Part,  where  the  child  was 
under  the  age  of  sixteen  years  when  the  proceeding  was  com- 
menced or  when  the  child  was  apprehended,  the  court  may 
hear  and  determine  the  matter  and  make  an  order  under  this 
Part  as  if  the  child  were  still  under  the  age  of  sixteen  years. 


Territorial 
jurisdiction 
defined 

Place  of 
hearing 


44. — (1)  In  this  section,  "territorial  jurisdiction"  means  a 
society's  territorial  jurisdiction  under  subsection  15  (2). 

(2)  A  hearing  under  this  Part  with  respect  to  a  child  shall  be 
held  in  the  territorial  jurisdiction  in  which  the  child  ordinarily 
resides,  except  that. 


(a)    where  the  child  is  brought  to  a  place  of  safety 
before  the  hearing,  the  hearing  shall  be  held  in  the 
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territorial  jurisdiction  in  which  the  place  from  which 
the  child  was  removed  is  located; 

(b)  where  the  child  is  in  a  society's  care  under  an  order 
for  society  or  Crown  wardship  under  section  53,  the 
hearing  shall  be  held  in  the  society's  territorial  juris- 
diction; and 

(c)  where  the  child  is  the  subject  of  an  order  for  society 
supervision  under  section  53,  the  hearing  may  be 
held  in  the  society's  territorial  jurisdiction  or  in  the 
territorial  jurisdiction  in  which  the  parent  or  other 
person  with  whom  the  child  is  placed  resides. 


(3)  Where  the  court  is  satisfied  at  any  stage  of  a  proceeding 
under  this  Part  that  there  is  a  preponderance  of  convenience 
in  favour  of  conducting  it  in  another  territorial  jurisdiction, 
the  court  may  order  that  the  proceeding  be  transferred  to  that 
other  territorial  jurisdiction  and  be  continued  as  if  it  had  been 
commenced  there. 


Transfer  of 
proceeding 


(4)  The  court  shall  not  make  an  order  placing  a  child  in  the  ^^^^^^ 
care  or  under  the  supervision  of  a  society  unless  the  place  society 
where  the  court  sits  is  within  the  society's  territorial  jurisdic- 
tion. 

45.  The  court  may,  on  its  own  initiative,  summon  a  person  ^°^^^  °^ 
to  attend  before  it,  testify  and  produce  any  document  or 
thing,  and  may  enforce  obedience  to  the  summons  as  if  it  had 
been  issued  under  the  Family  Law  Reform  Act. 


R.S.O.  1980, 
c.  152 


46. — (1)  Despite  anything  in  the  Evidence  Act,  before  F^'J^J^"  ^' 
ordering  that  a  child  be  placed  in  or  returned  to  the  care  and  p"t"conduct 
custody  of  a  person  other  than  a  society,  the  court  may  con-  toward 
sider  that  person's  past  conduct  toward  any  child  that  is  or  has  j^  ^  ^  ^^g^ 
been  in  his  or  her  care,  and  any  oral  or  written  statement  or  c.  us 
report  that  the  court  considers  relevant,  including  a  transcript, 
exhibit  or  finding  in  an  earlier  civil  or  criminal  proceeding, 
may  be  admitted  into  evidence  and  shall  be  proved  as  the 
court  directs. 


(2)  In  a  hearing  under  subsection  43  (1),  evidence  relating  ^^^^^ ^^ 
only  to  the  disposition  of  the  matter  shall  not  be  admitted  presentation 
before  the  court  has  determined  that  the  child  is  in  need  of 
protection. 

47. — (1)  The  court  shall  not  adjourn  a  hearing  for  more  |J^JJJ"™" 
than  thirty  days, 
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(a)  unless  all  the  parties  present  and  the  person  who 
will  be  caring  for  the  child  during  the  adjournment 
consent;  or 

(b)  if  the  court  is  aware  that  a  party  who  is  not  present 
at  the  hearing  objects  to  the  longer  adjournment. 

Custody  (2)  Where  a  hearing  is  adjourned,  the  court  shall  make  a 

adjournment    temporary  order  for  care  and  custody  providing  that  the  child, 

(a)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(b)  remain  in  or  be  returned  to  the  care  and  custody  of 
the  person  referred  to  in  clause  (a),  subject  to  the 
society's  supervision  and  on  such  reasonable  terms 
and  conditions  relating  to  the  child's  supervision  as 
the  court  considers  appropriate; 

(c)  be  placed  in  the  care  and  custody  of  a  person  other 
than  the  person  referred  to  in  clause  (a),  with  the 
consent  of  that  other  person,  subject  to  the  society's 
supervision  and  on  such  reasonable  terms  and  con- 
ditions relating  to  the  child's  supervision  as  the 
court  considers  appropriate;  or 

(d)  remain  or  be  placed  in  the  care  and  custody  of  the 
society,  but  not  be  placed  in, 

(i)  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders),  or 

(ii)  a  place  of  open  temporary  detention  as 
defined  in  that  Part  that  has  not  been  desig- 
nated as  a  place  of  safety. 

Criteria  (3)  xhe  court  shall  not  make  an  order  under  clause  (2)  (c) 

or  (d)  unless  the  court  is  satisfied  that  there  are  reasonable 
and  probable  grounds  to  believe  that  there  is  a  substantial  risk 
to  the  child's  heahh  or  safety  and  that  the  child  can  not  be 
protected  adequately  by  an  order  under  clause  (2)  (a)  or  (b). 

Application  (4)  Where  the  court  makes  an  order  under  clause  (2)  (d), 
section  58  (parental  consents)  applies  with  necessary  modifica- 
tions. 

Access  (5)  An  order  made  under  clause  (2)  (c)  or  (d)  may  contain 

provisions  regarding  any  person's  right  of  access  to  the  child 
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on  such  terms  and  conditions  as  the  court  considers  appro- 
priate. 

(6)  The  court  may  at  any  time  vary  or  terminate  an  order  Po^^r  to 
made  under  subsection  (2).  ^^^ 

(7)  For  the  purpose  of  this  section,  the  court  may  admit  Evidence  on 
and  act  on  evidence  that  the  court  considers  credible  and  ^  J*'"™'"^"^ 
trustworthy  in  the  circumstances. 

48.  Where  an  appHcation  is  made  under  subsection  40  (1)  ^^'^y- 
to  determine  whether  a  child  is  in  need  of  protection  and  the  fi^"date 
determination  has  not  been  made  within  three  months  after 
the  commencement  of  the  proceeding,  the  court, 

(a)  shall  by  order  fix  a  date  for  the  hearing  of  the  appli- 
cation, and  the  date  may  be  the  earliest  date  that  is 
compatible  with  the  just  disposition  of  the  apph- 
cation;  and 

(b)  may  give  such  directions  and  make  such  orders  with 
respect  to  the  proceeding  as  are  just. 

49. — (1)  Where  the  court  makes  an  order  under  this  Part,  Reasons,  etc. 
the  court  shall  give, 

(a)  a  statement  of  any  terms  or  conditions  imposed  on 
the  order; 

(b)  a  statement  of  every  plan  for  the  child's  care  pro- 
posed to  the  court; 

(c)  a  statement  of  the  plan  for  the  child's  care  that  the 
court  is  applying  in  its  decision;  and 

(d)  reasons  for  its  decision,  including, 

(i)  a  brief  statement  of  the  evidence  on  which  the 
court  bases  its  decision,  and 

(ii)  where  the  order  has  the  effect  of  removing  or 
keeping  the  child  from  the  care  of  the  person 
who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part,  a  state- 
ment of  the  reasons  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care. 
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Idem 


(2)  Clause  (1)  (b)  does  not  require  the  court  to  identify  a 
person  with  whom  or  a  place  where  it  is  proposed  that  a  child 
be  placed  for  care  and  supervision. 


Order  for 
assessment 


Report 


Copies  of 
report 


ASSESSMENTS 

50. — (1)  Where  a  child  has  been  found  to  be  in  need  of 
protection,  the  court  may  order  that  within  a  specified  time, 

(a)  the  child;  or 

(b)  a  parent  or  a  person,  except  a  foster  parent,  in 
whose  charge  the  child  has  been  or  may  be, 

attend  before  and  undergo  an  assessment  by  a  specified  per- 
son who  is  qualified,  in  the  court's  opinion,  to  perform  medi- 
cal, emotional,  developmental,  psychological,  educational  or 
social  assessments  and  has  consented  to  perform  the  assess- 
ment. 

(2)  The  person  performing  an  assessment  under  subsection 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 

(3)  At  least  seven  days  before  the  court  considers  the 
report  at  a  hearing,  the  court  or,  where  the  assessment  was 
requested  by  a  party,  that  party,  shall  provide  a  copy  of  the 
report  to, 

(a)  the  person  assessed,  subject  to  subsections  (4)  and 

(5); 

(b)  the  child's  solicitor  or  agent  of  record; 

(c)  a  parent  appearing  at  the  hearing,  or  the  parent's 
solicitor  of  record; 

(d)  the  society  caring  for  or  supervising  the  child; 

(e)  a  Director,  where  he  or  she  requests  a  copy; 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(g)  any  other  person  who,  in  the  opinion  of  the  court, 
should  receive  a  copy  of  the  report  for  the  purposes 
of  the  case. 
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(4)  Where  the  person  assessed  is  a  child  less  than  twelve  Chiid  under 
years  of  age,  the  child  shall  not  receive  a  copy  of  the  report 

unless  the  court  considers  it  desirable  that  the  child  receive  a 
copy  of  the  report. 

(5)  Where  the  person  assessed  is  a  child  twelve  years  of  age  child  twelve 
or  more,  the  child  shall  receive  a  copy  of  the  report,  except 

that  where  the  court  is  satisfied  that  disclosure  of  all  or  part  of 
the  report  to  the  child  would  cause  the  child  emotional  harm, 
the  court  may  withhold  all  or  part  of  the  report  from  the 
child. 

(6)  The  report  of  an  assessment  ordered  under  subsection  Assessment 
(1)  is  evidence  and  is  part  of  the  court  record  of  the  proceed- 
ing. 

(7)  The  court  may  draw  any  inference  it  considers  reason-  inference 
able  from  a  person's  refusal  to  undergo  an  assessment  ordered 
under  subsection  (1). 

(8)  The  report  of  an  assessment  ordered  under  subsection  ^^^'^ 
(1)  is  not  admissible  into  evidence  in  any  other  proceeding  exceptions^ 
except, 

(a)  an  appeal  in  the  proceeding  under  section  65; 

(b)  a  proceeding  under  the  Coroners  Act;  or  ^'l^'  ^^^' 

(c)  a  proceeding  referred  to  in  section  77  (recovery  on 
child's  behalf), 

without  the  consent  of  the  person  or  persons  assessed. 

51.  Where  a  child  is  brought  before  the  court  on  consent  consent 

as  described  in  clause  37  (2)  (1),  the  court  shall,  before  making  special 

an  order  under  section  53  that  would  remove  the  child  from  requirements 
the  parent's  care  and  custody, 

(a)  ask  whether, 

(i)  the  society  has  offered  the  parent  and  child 
services  that  would  enable  the  child  to  remain 
with  the  parent,  and 

(ii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  has  consulted 
independent  legal  counsel  in  connection  with 
the  consent;  and 

(b)  be  satisfied  that, 
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(i)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  understands 
the  nature  and  consequences  of  the  consent, 

(ii)  every  consent  is  voluntary,  and 

(iii)  the  parent  and,  where  the  child  is  twelve 
years  of  age  or  older,  the  child  consents  to  the 
order  being  sought. 

^^nZr  ^^'  ^^^  court  shall,  before  making  an  order  under  section 

chM  °^  53  or  61,  obtain  and  consider  a  plan  for  the  child's  care  pre- 
pared in  writing  by  the  society  and  including, 

(a)  a  description  of  the  services  to  be  provided  to  rem- 
edy the  condition  or  situation  on  the  basis  of  which 
the  child  was  found  to  be  in  need  of  protection; 

(b)  a  statement  of  the  criteria  by  which  the  society  will 
determine  when  its  wardship  or  supervision  is  no 
longer  required; 

(c)  an  estimate  of  the  time  required  to  achieve  the  pur- 
pose of  the  society's  intervention; 

(d)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care, 

(i)  an  explanation  of  why  the  child  cannot  be 
adequately  protected  while  in  the  person's 
care,  and  a  description  of  any  past  efforts  to 
do  so,  and 

(ii)  a  statement  of  what  efforts,  if  any,  are 
planned  to  maintain  the  child's  contact  with 
the  person;  and 

(e)  where  the  society  proposes  to  remove  or  has 
removed  the  child  from  a  person's  care  permanent- 
ly, a  description  of  the  arrangements  made  or  being 
made  for  the  child's  long-term  stable  placement. 

Order  where        53. — (1)  Where  the  court  finds  that  a  child  is  in  need  of 

child  in  need  ^      ^'  1    •  •   r-     .     1  •  •  1  1 

of  protection  protection  and  is  satisfied  that  intervention  through  a  court 
order  is  necessary  to  protect  the  child  in  the  future,  the  court 
shall  make  one  of  the  following  orders,  in  the  child's  best 
interests: 

Supervision  I       jh^t  t^g  child  be  placed  with  or  returned  to  a  par- 

orocr 

ent  or  another  person,  subject  to  the  supervision  of 
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the  society,  for  a  specified  period  of  at  least  three 
and  not  more  than  twelve  months. 

That  the  child  be  made  a  ward  of  the  society  and  be  ^°*^^*y. 
placed  in  its  care  and  custody  for  a  specified  period  ^^"^  ^  '^ 
not  exceeding  twelve  months. 

That  the  child  be  made  a  ward  of  the  Crown,  until  ^™*". 
the   wardship   is  terminated  under  section   61   or  *^'^  ^  '^ 
expires  under  subsection  67  (1),  and  be  placed  in 
the  care  of  the  society. 


4.  That  the  child  be  made  a  ward  of  the  society  under 
paragraph  2  for  a  specified  period  and  then  be 
returned  to  a  parent  or  another  person  under  para- 
graph 1,  for  a  period  or  periods  not  exceeding  an 
aggregate  of  twelve  months. 


Consecutive 
orders  of 
society 

wardship  and 
supervision 


(2)  In  determining  which  order  to  make  under  subsection  ^o""  ^° 
(1),  the  court  shall  ask  the  parties  what  efforts  the  society  or 
another  agency  or  person  made  to  assist  the  child  before  inter- 
vention under  this  Part. 

(3)  The  court  shall  not  make  an  order  removing  the  child  ^^.  . 

restrictive 

from  the  care  of  the  person  who  had  charge  of  him  or  her  alternatives 
immediately  before  intervention  under  this  Part  unless  the  preferred 
court  is  satisfied  that  less  restrictive  alternatives,  including 
non-residential  services  and  the  assistance  referred  to  in  sub- 
section (2), 

(a)  have  been  attempted  and  have  failed; 

(b)  have  been  refused  by  the  person  having  charge  of 
the  child;  or 

(c)  would  be  inadequate  to  protect  the  child. 

(4)  Where  the  court  decides  that  it  is  necessary  to  remove  Community 
the  child  from  the  care  of  the  person  who  had  charge  of  him  ro^be""^" 
or  her  immediately  before  intervention  under  this  Part,  the  considered 
court  shall,  before  making  an  order  for  society  or  Crown 
wardship  under  paragraph  2  or  3  of  subsection  (1),  consider 
whether  it  is  possible  to  place  the  child  with  a  relative,  neigh- 
bour or  other  member  of  the  child's  community  or  extended 

family  under  paragraph  1  of  subsection  (1)  with  the  consent  of 
the  relative  or  other  person. 


(5)  Where  the  child  referred  to  in  subsection  (4)  is  an  ^^^"^- 
Indian  or  a  native  person,  unless  there  is  a  substantial  reason  Tn  Indian  or 

a  native 
person 
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for  placing  the  child  elsewhere,  the  court  shall  place  the  child 
with, 

(a)  a  member  of  the  child's  extended  family; 

(b)  a  member  of  the  child's  band  or  native  community; 
or 

(c)  another  Indian  or  native  family. 


Crown 
wardship 
order 
restricted 


(6)  The  court  shall  not  make  an  order  for  Crown  wardship 
under  paragraph  3  of  subsection  (1)  unless  the  court  is  satis- 
fied that  the  circumstances  justifying  the  order  are  unlikely  to 
change  within  a  reasonably  foreseeable  time  not  exceeding 
twenty-four  months  so  that  the  child  can  be  returned  to  the 
care  of  the  person  who  had  charge  of  him  or  her  immediately 
before  intervention  under  this  Part. 


Idem 


(7)  When  the  court  has  dispensed  with  notice  to  a  person 
under  subsection  39  (7),  the  court  shall  not  make  an  order  for 
Crown  wardship  under  paragraph  3  of  subsection  (1),  or  an 
order  for  society  wardship  under  paragraph  2  of  subsection  (1) 
for  a  period  exceeding  thirty  days,  until  a  further  hearing 
under  subsection  43  (1)  has  been  held  upon  notice  to  that  per- 
son. 


Terms  and 
conditions  of 
supervision 
order 


(8)  Where  the  court  makes  a  supervision  order  under  para- 
graph 1  of  subsection  (1),  the  court  may  impose  reasonable 
terms  and  conditions  relating  to  the  child's  care  and  supervi- 
sion on. 


(a)    the  person  with  whom  the 
whom  the  child  is  returned; 


child  is  placed  or  to 


Where  no 
court  order 
necessary 


(b)  the  supervising  society; 

(c)  the  child;  and 

(d)  any  other  person  who  participated  in  the  hearing. 

(9)  Where  the  court  finds  that  a  child  is  in  need  of  protec- 
tion but  is  not  satisfied  that  a  court  order  is  necessary  to  pro- 
tect the  child  in  the  future,  the  court  shall  order  that  the  child 
remain  with  or  be  returned  to  the  person  who  had  charge  of 
the  child  immediately  before  intervention  under  this  Part. 


ACCESS 


Access  order        54. — (J)  The  couft  may,  in  the  child's  best  interests, 
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(a)  when  making  an  order  under  this  Part;  or 

(b)  u|X)n  an  application  under  subsection  (2), 

make,  vary  or  terminate  an  order  respecting  a  person's  access 
to  the  child  or  the  child's  access  to  a  person,  and  may  impose 
such  terms  and  conditions  on  the  order  as  the  court  considers 
appropriate. 

(2)  Where  a  child  is  in  a  society's  care  and  custody  or  ^^  ""y 
supervision,  ^^^ 

(a)  the  child; 

(b)  any  other  person,  including,  where  the  child  is  an 
Indian  or  a  native  person,  a  representative  chosen 
by  the  child's  band  or  native  community;  or 

(c)  the  society, 

may  apply  to  the  court  at  any  time  for  an  order  under  subsec- 
tion (1). 

(3)  An  applicant  referred  to  in  clause  (2)  (b)  shall  give  Notice 
notice  of  the  application  to  the  society. 

(4)  A  society  making  or  receiving  an  application  under  sub-  ^<*«" 
section  (2)  shall  give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent; 

(c)  the  person  caring  for  the  child  at  the  time  of  the 
application;  and 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  No  order  respecting  access  to  a  person  sixteen  years  of  ^?^»*'  °^" 
age  or  more  shall  be  made  under  subsection  (1)  without  the  ^^^^° 
person's  consent. 

(6)  No  application  shall  be  made  under  subsection  (2)  by  a  ^"^T°* 
person  other  than  a  society  within  six  months  of,  ^ 

(a)    the  making  of  an  order  under  section  53; 
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(b)  the  disposition  of  a  previous  apphcation  by  the 
same  person  under  subsection  (2); 

(c)  the  disposition  of  an  application  under  section  60 
(review);  or 

(d)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a),  (b)  or  (c), 

whichever  is  later. 


No 

application 
where  child 
placed  for 
adoption 


Access: 
where  child 
removed 
from  person 
in  charge 


(7)  No  person  or  society  shall  make  an  application  under 
subsection  (2)  where  the  child, 

(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII  (Adoption);  and 

(c)  still  resides  in  that  person's  home. 

55. — (1)  Where  an  order  is  made  under  paragraph  1  or  2 
of  subsection  53  (1)  removing  a  child  from  the  person  who 
had  charge  of  the  child  immediately  before  intervention  under 
this  Part,  the  court  shall  make  an  order  for  access  by  the  per- 
son unless  the  court  is  satisfied  that  continued  contact  with 
him  or  her  would  not  be  in  the  child's  best  interests. 


Idem: 
Crown  ward 


(2)  Where  a  child  is  made  a  Crown  ward  under  paragraph  3 
of  subsection  53  (1),  the  court  shall  not  make  an  order  for 
access  by  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part  unless  the  court  is  satisfied 
that, 


(a)  permanent  placement  in  a  family  setting  has  not 
been  planned  or  is  not  possible,  and  the  person's 
access  will  not  impair  the  child's  future  opportuni- 
ties for  such  placement; 

(b)  the  child  is  at  least  twelve  years  of  age  and  wishes 
to  maintain  contact  with  the  person; 

(c)  the  child  has  been  or  will  be  placed  with  a  person 
who  does  not  wish  to  adopt  the  child;  or 

(d)  some  other  special  circumstance  justifies  making  an 
order  for  access. 
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(3)  The  court  shall  not  terminate  an  order  for  access  to  a  Termination 
Crown  ward  unless  the  court  is  satisfied  that  the  circumstances  cromf  ward 
that  justified  the  making  of  the  order  under  subsection  (2)  no 
longer  exist. 

PAYMENT  ORDERS 

56. — (1)  Where  the  court  places  a  child  in  the  care  of,  ^^^^  ^°^^ 

payment  by 
parent 

(a)  a  society;  or 

(b)  a  person  other  than  the  child's  parent,  subject  to  a 
society's  supervision, 

the  court  may  order  a  parent  or  a  parent's  estate  to  pay  the 
society  a  specified  amount  at  specified  intervals  for  each  day 
the  child  is  in  the  society's  care  or  supervision. 

(2)  In  making  an  order  under  subsection  (1),  the  court  shall  Criteria 
consider  those  of  the  following  circumstances  of  the  case  that 

the  court  considers  relevant: 

1.  The  assets  and  means  of  the  child  and  of  the  parent 
or  the  parent's  estate. 

2.  The  child's  capacity  to  provide  for  his  or  her  own 
support. 

3.  The  capacity  of  the  parent  or  the  parent's  estate  to 
provide  support. 

4.  The  child's  and  the  parent's  age  and  physical  and 
mental  health. 

5.  The  child's  mental,  emotional  and  physical  needs. 

6.  Any  legal  obUgation  of  the  parent  or  the  parent's 
estate  to  provide  support  for  another  person. 

7.  The  child's  aptitude  for  and  reasonable  prospects  of 
obtaining  an  education. 

8.  Any  legal  right  of  the  child  to  support  from  another 
source,  other  than  out  of  public  moneys. 

(3)  No  order  made  under  subsection  (1)  shall  extend  order  ends 
beyond  the  day  on  which  the  child  attains  the  age  of  eighteen  ^*  ^'S"'^^" 
years. 
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Power  to 
vary 


Collection  by 
municipality 


Enforcement 

R.S.O.  1980, 
c.  152 


(4)  The  court  may  vary,  suspend  or  terminate  an  order 
made  under  subsection  (1)  where  the  court  is  satisfied  that  the 
circumstances  of  the  child  or  parent  have  changed. 

(5)  The  council  of  a  municipality  may  enter  into  an  agree- 
ment with  the  board  of  directors  of  a  society  providing  for  the 
collection  by  the  municipality,  on  the  society's  behalf,  of  the 
amounts  ordered  to  be  paid  by  a  parent  under  subsection  (1). 

(6)  An  order  made  against  a  parent  under  subsection  (1) 
may  be  enforced  under  sections  27  to  32  of  the  Family  Law 
Reform  Act  as  if  it  were  an  order  for  support. 


Application 


Placement 


SOCIETY  AND  CROWN  WARDSHIP 

57. — (1)  This  section  applies  where  a  child  is  made  a 
society  or  Crown  ward  under  paragraph  2  or  3  of  subsection 
53  (1). 

(2)  The  society  having  care  of  a  child  shall  choose  a  resi- 
dential placement  for  the  child  that, 

(a)  represents  the  least  restrictive  alternative  for  the 
child; 

(b)  where  possible,  respects  the  religious  faith,  if  any, 
in  which  the  child  is  being  raised; 

(c)  where  possible,  respects  the  child's  linguistic  and 
cultural  heritage; 

(d)  where  the  child  is  an  Indian  or  a  native  person,  is 
with  a  member  of  the  child's  extended  family,  a 
member  of  the  child's  band  or  native  community  or 
another  Indian  or  native  family,  if  possible;  and 

(e)  takes  into  account  the  child's  wishes,  if  they  can  be 
reasonably  ascertained,  and  the  wishes  of  any  par- 
ent who  is  entitled  to  access  to  the  child. 


Education 


(3)  The  society  having  care  of  a  child  shall  ensure  that  the 
child  receives  an  education  that  corresponds  to  his  or  her  apti- 
tudes and  abilities. 


Placement  (4)  7^^  socicty  having  care  of  a  child  shall  not  place  the 

rem^ovai         child  outsidc  Ontario  or  permit  a  person  to  remove  the  child 
from  Ontario  from  Ontario  permanently  unless  a  Director  is  satisfied  that 
extraordinary  circumstances  justify  the  placement  or  removal. 


Rights  of 
child,  parent 
and  foster 
parent 


(5)  The  society  having  care  of  a  child  shall  ensure  that, 
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(a)  the  child  is  afforded  all  the  rights  referred  to  in  Part 
V  (Rights  of  Children);  and 

(b)  the  wishes  of  any  parent  who  is  entitled  to  access  to 
the  child  and,  where  the  child  is  a  Crown  ward,  of 
any  foster  parent  with  whom  the  child  has  lived  con- 
tinuously for  two  years  are  taken  into  account  in  the 
society's  major  decisions  concerning  the  child. 

(6)  The  society  having  care  of  a  child  may  remove  the  child  change  of 
from  a  foster  home  or  other  residential  placement  where,  in  p^"™^"' 
the  opinion  of  a  Director  or  local  director,  it  is  in  the  child's 

best  interests  to  do  so. 

(7)  Where  a  child  is  a  Crown  ward  and  has  lived  with  a  fos-  J^'^hts  of 
ter  parent  continuously  for  two  years,  the  society  shall  not  ircertafn^"^ 
remove  the  child  under  subsection  (6)  without  first  giving  the  cases 
foster  parent  ten  days  notice  of  the  proposed  removal  and  of 

his  or  her  right  to  a  review  under  section  64. 


(8)  Where  a  foster  parent  requests  a  review  under  section 
64  within  ten  days  of  receiving  a  notice  under  subsection  (7), 
the  society  shall  not  remove  the  child  until  the  review  and  any 
further  review  by  a  Director  have  been  completed  and  unless 
the  society's  board  of  directors  or  the  Director,  as  the  case 
may  be,  recommend  that  the  child  be  removed. 


Time  for 
review 


(9)  Subsections  (7)  and  (8)  do  not  apply  where,  in  the  opin-  ^u^p^'^",j 
ion  of  a  Director  or  local  director,  there  would  be  a  substan-  Tt  risk'^  ' 
tial  risk  to  the  child's  health  or  safety  during  the  time  neces- 
sary for  notice  to  the  foster  parent  and  a  review  under  section 
64. 


Review  of 

certain 


(10)  Sections  34,  35  and  36  (review  by  Residential  Place 
ment  Advisory  Committee,  further  review  by  Children's  Ser-  ^arements 
vices  Review  Board)  of  Part  II  (Voluntary  Access  to  Services) 
apply  to  a  residential  placement  made  by  a  society. 


58. — (1)  Where  a  child  is  made  a  society  ward  under  para-  society 
graph  2  of  subsection  53  (1),  the  society  may  consent  to  and 
authorize  medical  treatment  for  the  child  where  a  parent's 
consent  would  otherwise  be  required,  unless  the  court  orders 
that  the  parent  shall  retain  any  right  that  he  or  she  may  have 
to  give  or  refuse  consent  to  medical  treatment  for  the  child. 


consent  to 

medical 

treatment 


(2)  The  court  shall  not  make  an  order  under  subsection  (1)  ^'^^^ 
where  failure  to  consent  to  necessary  medical  treatment  was  a 
ground  for  finding  that  the  child  was  in  need  of  protection. 
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Court  order 


(3)  Where  a  parent  referred  to  in  an  order  made  under  sub- 
section (1)  refuses  or  is  unavailable  or  unable  to  consent  to 
medical  treatment  for  the  child  and  the  court  is  satisfied  that 
the  treatment  would  be  in  the  child's  best  interests,  the  court 
may  authorize  the  society  to  consent  to  the  treatment. 


Consent  to 
child's 
marriage 
R.S.O.  1980, 
c.  256 


(4)  Where  a  child  is  made  a  society  ward  under  paragraph  2 
of  subsection  53  (1),  the  child's  parent  retains  any  right  that 
he  or  she  may  have  under  the  Marriage  Act  to  give  or  refuse 
consent  to  the  child's  marriage. 


Crown 
custodian 
of  Crown 
wards 


59. — (1)  Where  a  child  is  made  a  Crown  ward  under  para- 
graph 3  of  subsection  53  (1),  the  Crown  has  the  rights  and 
responsibilities  of  a  parent  for  the  purpose  of  the  child's  care, 
custody  and  control  and  has  the  right  to  give  or  refuse  consent 
to  medical  treatment  for  the  child  where  a  parent's  consent 
would  otherwise  be  required,  and  the  Crown's  powers,  duties 
and  obligations  in  respect  of  the  child,  except  those  assigned 
to  a  Director  by  this  Act  or  the  regulations,  shall  be  exercised 
and  performed  by  the  society  caring  for  the  child. 


Society 
custodian  of 
society  wards 


(2)  Where  a  child  is  made  a  society  ward  under  paragraph  2 
of  subsection  53  (1),  the  society  has  the  rights  and  responsibil- 
ities of  a  parent  for  the  purpose  of  the  child's  care,  custody 
and  control. 


REVIEW 


Application  5Q, — (1)  xhjs  section  applies  where  a  child  is  the  subject 
of  an  order  for  society  supervision,  society  wardship  or  Crown 
wardship  under  subsection  53  (1). 


Society  to 
seek  status 


(2)  The  society  having  care,  custody  or  supervision  of  a 
child. 


(a)  may  apply  to  the  court  at  any  time,  subject  to  sub- 
section (9); 

(b)  where  the  order  is  for  society  supervision  or  society 
wardship,  shall  apply  to  the  court  before  the  expiry 
of  the  order,  except  under  subsection  67  (1)  (age  of 
eighteen);  and 

(c)  where  the  society  has  removed  the  child  from  the 
care  of  a  person  with  whom  the  child  was  placed 
under  an  order  for  society  supervision,  shall  apply 
to  the  court  within  five  days  of  the  child's  removal. 


for  review  of  the  child's  status. 
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(3)  Where  a  child  is  the  subject  of  an  order  for  society  Application 
supervision  under  subsection  53  (1),  clauses  (2)  (a)  and  (c)  subs.  (2) 
also  apply  to  the  society  that  has  jurisdiction  in  the  county  or  (a<  c) 
district  in  which  the  parent  or  other  person  with  whom  the 

child  is  placed  resides. 

(4)  An  apphcation  for  review  of  a  child's  status  may  be  ^^^J^^  '"^y 

seek  St3tllS 

made  on  notice  to  the  society  by,  review 

(a)  the  child,  where  the  child  is  at  least  twelve  years  of 
age; 

(b)  any  parent  of  the  child,  subject  to  subsection  (5); 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision;  or 

(d)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  Where  the  child  is  a  Crown  ward  and  has  lived  with  the  ^^"^  ^ 
same  foster  parent  continuously  during  the  two  years  immedi-  in  cenain 
ately  before  the  application,  an  application  under  subsection  cases 
(4)  shall  not  be  made  by  any  parent  of  the  child  without  the 
court's  leave. 

(6)  A  society  making  an  application  under  subsection  (2)  or  ^^wot 
receiving  notice  of  an  application  under  subsection  (4)  shall 

give  notice  of  the  application  to, 

(a)  the  child,  subject  to  subsections  39  (4)  and  (5)  (no- 
tice to  child); 

(b)  the  child's  parent,  unless  the  child  is  a  Crown  ward 
and  is  sixteen  years  of  age  or  older; 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision; 

(d)  a  foster  parent  who  has  cared  for  the  child  continu- 
ously during  the  six  months  immediately  before  the 
application; 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community;  and 

(f)  a  Director,  if  the  child  is  a  Crown  ward. 
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(7)  No  application  shall  be  made  under  subsection  (4) 
within  six  months  of, 

(a)  the  making  of  the  original  order  under  subsection 
53  (1); 

(b)  the  disposition  of  a  previous  application  by  any  per- 
son under  subsection  (4);  or 

(c)  the  final  disposition  or  abandonment  of  an  appeal 
from  an  order  referred  to  in  clause  (a)  or  (b), 

whichever  is  the  latest. 

(8)  Subsection  (7)  does  not  apply  where, 

(a)  the  child  is  a  society  ward  or  the  subject  of  an  order 
for  society  supervision,  or  the  child  is  a  Crown  ward 
and  an  order  for  access  has  been  made  under  sub- 
section 55  (2);  and 

(b)  the  court  is  satisfied  that  a  major  element  of  the 
plan  for  the  child's  care  that  the  court  applied  in  its 
decision  is  not  being  carried  out. 

(9)  No  person  or  society  shall  make  an  application  under 
this  section  where  the  child, 

(a)  is  a  Crown  ward; 

(b)  has  been  placed  in  a  person's  home  by  the  society 
or  by  a  Director  for  the  purpose  of  adoption  under 
Part  VII;  and 

(c)  still  resides  in  that  person's  home. 

(10)  Where  an  application  is  made  under  this  section,  the 
child  shall  remain  in  the  care  and  custody  of  the  person  or 
society  having  charge  of  the  child,  until  the  application  is  dis- 
posed of,  unless  the  court  is  satisfied  that  the  child's  best 
interests  require  a  change  in  the  child's  care  and  custody. 

61. — (1)  Where  an  application  for  review  of  a  child's  sta- 
tus is  made  under  section  60,  the  court  may,  in  the  child's  best 
interests, 

(a)  vary  or  terminate  the  original  order  made  under 
subsection  53  (1),  including  a  term  or  condition  or  a 
provision  for  access  that  is  part  of  the  order; 
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(b)  order  that  the  original  order  terminate  on  a  speci- 
fied future  date;  or 

(c)  make  a  further  order  or  orders  under  section  53. 

(2)  Where  a  child  has  been  made  a  Crown  ward  under  Restriction 
paragraph  3  of  subsection  53  (1),  the  court  shall  not  make  an 

order  for  society  wardship  under  subsection  (1). 

(3)  Before  making  an  order  under  subsection  (1),  the  court  Criteria 
shall  consider, 

(a)  whether  the  grounds  on  which  the  original  order 
was  made  still  exist; 

(b)  whether  the  plan  for  the  child's  care  that  the  court 
applied  in  its  decision  is  being  carried  out;  ^ 

(c)  what  services  have  been  provided  or  offered  under 
this  Act  to  the  person  who  had  charge  of  the  child 
immediately  before  intervention  under  this  Part; 

(d)  whether  the  person  is  satisfied  with  those  services; 

(e)  whether  the  society  is  satisfied  that  the  person  has 
co-operated  with  the  society  and  with  any  person  or 
agency  providing  services; 

(f)  whether  the  person  or  the  child  requires  further  ser- 
vices; 

(g)  whether,  where  immediate  termination  of  an  order 
has  been  applied  for  but  is  not  appropriate,  a  future 
date  for  termination  of  the  order  can  be  estimated; 
and 

(h)  what  is  the  least  restrictive  alternative  that  is  in  the 
child's  best  interests. 

62. — (1)  A  Director  or  a  person  authorized  by  a  Director  ^^jj^^gf""'* 
shall,  at  least  once  during  each  calendar  year,  review  the  sta-  review 
tus  of  every  child,  °^  Crown 

■^  wards 

(a)  who  is  a  Crown  ward; 

(b)  who  was  a  Crown  ward  throughout  the  immediately 
preceding  twenty-four  months;  and 

(c)  whose  status  has  not  been  reviewed  under  this  sec- 
tion or  under  section  61  during  that  time. 
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(2)  After  a  review  under  subsection  (1),  the  Director  may 
direct  the  society  to  make  an  appUcation  for  review  of  the 
child's  status  under  subsection  60  (2)  or  give  any  other  direc- 
tion that,  in  the  Director's  opinion,  is  in  the  child's  best  inter- 
ests. 


Investigation 
by  judge 


63. — (1)  The  Minister  may  appoint  a  judge  of  the 
Supreme  Court,  District  Court,  Unified  Family  Court,  Provin- 
cial Court  (Family  Division),  Provincial  Court  (Criminal  Divi- 
sion), Provincial  Offences  Court  or  Provincial  Court  (Civil 
Division)  to  investigate  a  matter  relating  to. 


(a)  a  child  in  a  society's  care;  or 

(b)  the  proper  administration  of  this  Part, 

and  the  judge  shall  conduct  the  investigation  and  make  a  writ- 
ten report  to  the  Minister. 


Powers  of 
judge 


R.S.O. 

c.  411 


(2)  For  the  purposes  of  an  investigation  under  subsection 
(1),  the  judge  has  the  powers  of  a  commission  under  Part  II  of 
1980,   the  Public  Inquiries  Act,  and  that  Part  applies  to  the  investiga- 
tion as  if  it  were  an  inquiry  under  that  Act. 


Society 
review 
procedure 


64. — (1)  A  society  shall  establish  a  written  review  proce- 
dure, which  shall  be  approved  by  a  Director,  for  hearing  and 
dealing  with  complaints  by  any  person  regarding  services 
sought  or  received  from  the  society,  and  shall  make  the 
review  procedure  available  to  any  person  on  request. 


Idem 


(2)  A  review  procedure  established  under  subsection  (1), 
shall  include  an  opportunity  for  the  person  making  the  com- 
plaint to  be  heard  by  the  society's  board  of  directors. 


Further 
review  by 
Director 


(3)  A  person  who  makes  a  complaint  and  is  not  satisfied 
with  the  response  of  the  society's  board  of  directors  may  have 
the  matter  reviewed  by  a  Director. 


APPEALS 

Appeal  55. — (1)  An  appeal  from  a  court's  order  under  this  Part 

may  be  made  to  the  District  Court  by, 

(a)  the  child,  if  the  child  is  entitled  to  participate  in  the 
proceeding  under  subsection  39  (6)  (child's  partici- 
pation); 


(b)    any  parent  of  the  child; 
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(c)  the  person  who  had  charge  of  the  child  immediately 
before  intervention  under  this  Part; 

(d)  a  Director  or  local  director;  or 

(e)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(2)  Subsection  (1)  does  not  apply  to  an  order  for  an  assess-  Exception 
ment  under  section  50. 

(3)  Where  a  decision  regarding  the  care  and  custody  of  a  care  and 
child  is  appealed  under  subsection  (1),  execution  of  the  deci-  Ending 
sion  shall  be  stayed  for  the  ten  days  immediately  following  appeal 
service  of  the  notice  of  appeal  on  the  court  that  made  the 
decision,  and  where  the  child  is  in  the  society's  custody  at  the 

time  the  decision  is  made,  the  child  shall  remain  in  the  care 
and  custody  of  the  society  until, 

(a)  the  ten  day  period  of  the  stay  has  expired;  or 

(b)  an  order  is  made  under  subsection  (4), 
whichever  is  earlier. 

(4)  The  District  Court  may,  in  the  child's  best  interests,  J^^j^^"'^ 
make  a  temporary  order  for  the  child's  care  and  custody  pend- 
ing final  disposition  of  the  appeal,  except  an  order  placing  the 

child  in  a  place  of  secure  custody  as  defined  in  Part  IV 
(Young  Offenders)  or  a  place  of  secure  temporary  detention 
as  defined  in  that  Part  that  has  not  been  designated  as  a  place 
of  safety,  and  the  District  Court  may,  on  any  party's  motion 
before  the  final  disposition  of  the  appeal,  vary  or  terminate 
the  order  or  make  a  further  order. 

(5)  No  extension  of  the  time  for  an  appeal  shall  be  granted  JJo  rfchfid" 
where  the  child  has  been  placed  for  adoption  under  Part  VII  placed  for 

(Adoption).  adoption 

(6)  The  District  Court  may  receive  further  evidence  relat-  Further 

cviQcncc 

ing  to  events  after  the  appealed  decision. 

(7)  An  appeal  under  this  section  shall  be  heard  in  the  ^'^'^^  °^ 
county  or  district  in  which  the  order  appealed  from  was  made. 

(8)  Section  41  (hearings  private,  etc.)  applies  with  neces-  ^  *^  ^pp''^^ 
sary  modifications  to  an  appeal  under  this  section. 
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Twenty-four 
month  rule 


66. — (1)  Subject  to  subsection  (3),  the  court  shall  not 
make  an  order  under  this  Part  that  results  in  a  child  being  a 
society  ward  for  a  continuous  period  exceeding  twenty-four 
months. 


Idem 


Idem 


Expiry  of 
orders 


(2)  In  the  calculation  of  the  twenty-four  month  period 
referred  to  in  subsection  (1),  time  during  which  a  child  is  in  a 
society's  care, 

(a)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services);  or 

(b)  under  a  temporary  order  made  under  clause 
47  (2)  (d), 

shall  be  counted. 

(3)  Where  the  twenty-four  month  period  referred  to  in  sub- 
section (1)  expires  and, 

(a)  an  appeal  of  an  order  made  under  subsection  53  (1) 
has  been  commenced  and  is  not  yet  finally  disposed 
of;  or 

(b)  the  court  has  adjourned  a  hearing  under  section  61 
(status  review), 

the  period  shall  be  deemed  to  be  extended  until  the  appeal 
has  been  finally  disposed  of  and  any  new  hearing  ordered  on 
appeal  has  been  completed  or  an  order  has  been  made  under 
section  61,  as  the  case  may  be. 

67. — (1)  An  order  under  this  Part  expires  when  the  child 
who  is  the  subject  of  the  order, 

(a)  attains  the  age  of  eighteen  years;  or 

(b)  marries, 
whichever  comes  first. 


Crown  ward: 

continuing 

care 


(2)  Where  an  order  for  Crown  wardship  expires  under  sub- 
section (1),  the  society  may,  with  a  Director's  approval,  con- 
tinue to  provide  care  and  maintenance  for  the  former  Crown 
ward  in  accordance  with  the  regulations. 
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DUTY  TO  REPORT 

68. — (1)  In  this  section  and  in  sections  69,  70  and  71,  "to  interpretation 
suffer  abuse",  when  used  in  reference  to  a  child,  means  to  be 
in  need  of  protection  within  the  meaning  of  clause  37  (2)  (a), 
(c),(e),(f)or(h). 

(2)  A  person  who  believes  on  reasonable  grounds  that  a  ^"^  ^° 
child  is  or  may  be  in  need  of  protection  shall  forthwith  report  chnd^in  need 
the  belief  and  the  information  upon  which  it  is  based  to  a  of  protection 
society. 

(3)  Despite  the  provisions  of  any  other  Act,  a  person  re-  ^^^^-  . 
ferred  to  in  subsection  (4)  who,  in  the  course  of  his  or  her  Cr°officCir 
professional  or  official  duties,  has  reasonable  grounds  to  sus-  duties. 
pect  that  a  child  is  or  may  be  suffering  or  may  have  suffered  o"^abuse 
abuse  shall  forthwith  report  the  suspicion  and  the  information 

on  which  it  is  based  to  a  society. 

(4)  Subsection  (3)  applies  to  every  person  who  performs  '^PP''^"p3"^ 
professional  or  official  duties  with  respect  to  a  child,  includ- 
ing, 

(a)  a  health  care  professional,  including  a  physician, 
nurse,  dentist,  pharmacist  and  psychologist; 

(b)  a  teacher,  school  principal,  social  worker,  family 
counsellor,  priest,  rabbi,  clergyman,  operator  or 
employee  of  a  day  nursery  and  youth  and  recreation 
worker; 

(c)  a  peace  officer  and  a  coroner; 

(d)  a  solicitor;  and 

(e)  a  service  provider  and  an  employee  of  a  service  pro- 
vider. 

(5)  In  clause  (4)  (b),  "youth  and  recreation  worker"  does  interpretation 
not  include  a  volunteer. 


(6)  A  society  that  obtains  information  that  a  child  in  its  D"*y  °^ 
care  and  custody  is  or  may  be  suffering  or  may  have  suffered  ^°^ 
abuse  shall  forthwith  report  the  information  to  a  Director. 

(7)  This  section  applies  although  the  information  reported  Section 
may  be  confidential  or  privileged,  and  no  action  for  making  plitdieg" 
the  report  shall  be  instituted  against  a  person  who  acts  in 
accordance  with  subsection  (2)  or  (3)  unless  the  person  acts 
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client 
privilege 


maliciously  or  without  reasonable  grounds  for  the  belief  or 
suspicion,  as  the  case  may  be. 

(8)  Nothing  in  this  section  abrogates  any  privilege  that  may 
exist  between  a  solicitor  and  his  or  her  client. 

REVIEW  TEAMS 


Interpretation       59, — (^]^)  jn  this  section,  "review  team"  means  a  team 
established  by  a  society  under  subsection  (2). 


Review 
teams 


(2)  Every    society    shall    establish    a    review    team    that 
includes, 


(a)  persons  who  are  professionally  qualified  to  perform 
medical,  psychological,  developmental,  educational 
or  social  assessments;  and 


Chairman 


Duty  of 
team 


Disclosure  to 

team 

permitted 


Subsection 

overrides 

privilege 


Where  child 

not  to  be 

returned 

without 

review 

or 

hearing 


(b)    at  least  one  legally  qualified  medical  practitioner. 

(3)  The  members  of  a  review  team  shall  choose  a  chairman 
from  among  themselves. 

(4)  Whenever  a  society  refers  the  case  of  a  child  who  may 
be  suffering  or  may  have  suffered  abuse  to  its  review  team, 
the  review  team  or  a  panel  of  at  least  three  of  its  members, 
designated  by  the  chairman,  shall, 

(a)  review  the  case;  and 

(b)  recommend  to  the  society  how  the  child  may  be 
protected. 

(5)  Despite  the  provisions  of  any  other  Act,  a  person  may 
disclose  to  a  review  team  or  to  any  of  its  members  information 
reasonably  required  for  a  review  under  subsection  (4). 

(6)  Subsection  (5)  applies  although  the  information  dis- 
closed may  be  confidential  or  privileged  and  no  action  for  dis- 
closing the  information  shall  be  instituted  against  a  person 
who  acts  in  accordance  with  subsection  (5),  unless  the  person 
acts  maliciously  or  without  reasonable  grounds. 

(7)  Where  a  society  with  a  review  team  has  information 
that  a  child  placed  in  its  care  under  subsection  47  (2)  (tempo- 
rary care  and  custody)  or  subsection  53  (1)  (order  where  child 
in  need  of  protection)  may  have  suffered  abuse,  the  society 
shall  not  return  the  child  to  the  care  of  the  person  who  had 
charge  of  the  child  at  the  time  of  the  possible  abuse  unless, 
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(a)  the  society  has, 

(i)  referred  the  case  to  its  review  team,  and 

(ii)  obtained  and  considered  the  review  team's 
recommendations;  or 

(b)  the  court  has  terminated  the  order  placing  the  child 
in  the  society's  care. 

COURT-ORDERED  ACCESS  TO  RECORDS 

70. — (1)  In  this  section,  "record"  means  recorded  inform-  interpretation 
ation,  regardless  of  physical  form  or  characteristics. 

(2)  A  Director  or  society  may  make  a  motion  at  any  time  ^J*^^°3gj. 
for  an  order  under  subsection  (3)  for  the  production  of  a  rec- 
ord or  part  of  a  record,  on  notice  to  the  person  in  possession 

or  control  of  the  record. 

(3)  Where  the  court  is  satisfied  that,  ^'"^^  ^^^ 

^  '  production 

(a)  a  record  contains  information  that  may  be  relevant 
to  a  consideration  of  whether  a  child  is  suffering 
abuse  or  is  likely  to  suffer  abuse;  and 

(b)  the  person  in  possession  or  control  of  the  record  has 
refused  to  permit  the  Director  or  local  director  to 
inspect  it, 

the  court  may  order  that  the  person  produce  the  record  or  a 
specified  part  of  the  record  for  inspection  and  copying  by  the 
Director  or  local  director  or  a  person  authorized  by  one  of 
them  or  by  the  court. 


(4)  In  considering  whether  to  make  an  order  under  subsec-  ^°"".  ^^y 

.        z^-.      ,  .  ,  J  examine 

tion  (3),  the  court  may  examme  the  record.  record 


(5)  No  person  who  obtains  information  by  means  of  an  infopnation 
order  made  under  subsection  (3)  shall  disclose  the  information 
except, 

(a)  as  specified  in  the  order;  and 

(b)  in  testimony  in  a  proceeding  under  this  Part. 

(6)  Subject  to  subsection  (7),  this  section  appUes  despite  ^jJPJj^'*""' 
any  other  Act,  but  nothing  in  this  section  abrogates  any  privi-  3ient 
lege  that  may  exist  between  a  solicitor  and  his  or  her  client.        privilege 

°  excepted 
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(7)  Where  an  appHcation  under  subsection  (2)  concerns  a 
record  that  is  a  clinical  record  within  the  meaning  of  section 
29  of  the  Mental  Health  Act,  subsection  29  (6)  (attending  phy- 
sician's statement,  hearing)  of  that  Act  applies  and  the  court 
shall  give  equal  consideration  to, 

(a)  the    matters   to   be   considered   under   subsection 
29  (7)  of  that  Act;  and 

(b)  the  need  to  protect  the  child's  heahh  and  safety. 

CHILD  ABUSE  REGISTER 


Interpretation       yj, — (1)  In  this  section  and  in  section  72, 

(a)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(b)  "register"  means  the  register  maintained  under  sub- 
section (5); 

(c)  "registered  person"  means  a  person  identified  in 
the  register,  but  does  not  include, 

(i)  a  person  who  reports  to  a  society  under  sub- 
section 68  (2)  or  (3)  and  is  not  the  subject  of 
the  report,  or 

(ii)  the  child  who  is  the  subject  of  a  report. 


Director 


Duty  of 
society 


(2)  The  Minister  may  appoint  an  employee  of  the  Ministry 
as  Director  for  the  purposes  of  this  section. 

(3)  A  society  that  receives  a  report  under  section  68  that  a 
child,  including  a  child  in  the  society's  care,  is  or  may  be  suf- 
fering or  may  have  suffered  abuse  shall  forthwith  verify  the 
reported  information,  or  ensure  that  the  information  is  veri- 
fied by  another  society,  in  the  manner  determined  by  the 
Director,  and  if  the  information  is  verified,  the  society  that 
verified  it  shall  forthwith  report  it  to  the  Director  in  the  pre- 
scribed form. 


Protection 

from 

liability 


Child  abuse 
register 


(4)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  an  officer  or  employee  of  a  society,  acting  in 
good  faith,  for  an  act  done  in  the  execution  or  intended  exe- 
cution of  the  duty  imposed  on  the  society  by  subsection  (3)  or 
for  an  alleged  neglect  or  default  of  that  duty. 

(5)  The  Director  shall  maintain  a  register  in  the  manner 
prescribed  by  the  regulations  for  the  purpose  of  recording 
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information  reported  to  the  Director  under  subsection  (3),  but 
the  register  shall  not  contain  information  that  has  the  effect  of 
identifying  a  person  who  reports  to  a  society  under  subsection 
68  (2)  or  (3)  and  is  not  the  subject  of  the  report. 

(6)  Despite  the  provisions  of  any  other  Act,  no  person  shall  '^^^^^'^jj^j 
inspect,  remove,  alter  or  permit  the  inspection,  removal  or 
alteration  of  information  maintained  in  the  register,  or  dis- 
close or  permit  the  disclosure  of  information  that  the  person 
obtained  from  the  register,  except  as  this  section  authorizes. 

(7)  A  person  who  is.  Coroner's 

^   '         "^  inquest,  etc. 

(a)  a  coroner,  or  a  legally  qualified  medical  practitioner 
or  peace  officer  authorized  in  writing  by  a  coroner, 
acting  in  connection  with  an  investigation  or  inquest 

under  the  Coroners  Act;  or  ^5;°-  ^^^' 

'  c.  93 

(b)  the  Official  Guardian  or  the  Official  Guardian's 
authorized  agent, 

may  inspect,  remove  and  disclose  information  in  the  register 
in  accordance  with  his  or  her  authority. 

(8)  The  Minister  or  the  Director  may  permit,  Minister  or 

^    ^  y   r  '  Director  may 

permit  access 
to  register 

(a)  a  person  who  is  employed  by, 

(i)  the  Ministry, 

(ii)  a  society,  or 

(iii)  a  recognized  child  protection  agency  outside 
Ontario;  or 

(b)  a  person  who  is  providing  or  proposes  to  provide 
counselling  or  treatment  to  a  registered  person, 

to  inspect  and  remove  information  in  the  register  and  to  dis- 
close the  information  to  a  person  referred  to  in  subsection  (7) 
or  to  another  person  referred  to  in  this  subsection,  subject  to 
such  terms  and  conditions  as  the  Director  may  impose. 

(9)  The  Minister  or  the  Director  may  disclose  information  Director  may 

disclose 

in  the  register  to  a  person  referred  to  in  subsection  (7)  or  (8).     information 

(10)  A  person  who  is  engaged  in  research  may,  with  the  Research 
Director's  written  approval,  inspect  and  use  the  information  in 

the  register,  but  shall  not. 
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Registered 
person 


Physician 


Amendment 
of  register 


Register 

inadmissible: 

exceptions 


(a)  use  or  communicate  the  information  for  any  pur- 
pose except  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  named  in  the  register. 

(11)  A  child,  a  registered  person  or  the  child's  or  registered 
person's  solicitor  or  agent  may  inspect  only  the  information  in 
the  register  that  refers  to  the  child  or  registered  person. 

(12)  A  legally  qualified  medical  practitioner  may,  with  the 
Director's  written  approval,  inspect  the  information  in  the 
register  that  is  specified  by  the  Director. 

(13)  The  Director  or  an  employee  of  the  Ministry  acting 
under  the  Director's  authority, 

(a)  shall  remove  a  name  from  or  otherwise  amend  the 
register  where  the  regulations  require  the  removal 
or  amendment;  and 

(b)  may  amend  the  register  to  correct  an  error. 

(14)  The  register  shall  not  be  admitted  into  evidence  in  a 
proceeding  except, 

(a)  to  prove  compliance  or  non-compliance  with  this 
section; 


(b)    in  a  hearing  or  appeal  under  section  72; 

R.S.O.  1980,  (c)    in  a  proceeding  under  the  Coroners  Act;  or 

(d)    in  a  proceeding  referred  to  in  section  77  (recovery 
on  child's  behalf). 

Interpretation       72. — (1)  In  this  scction,  "hearing"  means  a  hearing  held 
under  clause  (4)  (b). 


Notice  to 
registered 
person 


(2)  Where  an  entry  is  made  in  the  register,  the  Director 
shall  forthwith  give  written  notice  to  each  registered  person 
referred  to  in  the  entry  indicating  that, 

(a)  the  person  is  identified  in  the  register; 

(b)  the  person  or  the  person's  solicitor  or  agent  is  en- 
titled to  inspect  the  information  in  the  register  that 
refers  to  or  identifies  the  person;  and 
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(c)  the  person  is  entitled  to  request  that  the  Director 
remove  the  person's  name  from  or  otherwise  amend 
the  register. 

(3)  A  registered  person  who  receives  notice  under  subsec-  Request  to 
tion  (2)  may  request  that  the  Director  remove  the  person's  J^Ler 
name  from  or  otherwise  amend  the  register. 

(4)  On  receiving  a  request  under  subsection  (3),  the  Direc-  Director's 

response 

tor  may, 

(a)  grant  the  request;  or 

(b)  hold  a  hearing,  on  ten  days  written  notice  to  the 
parties,  to  determine  whether  to  grant  or  refuse  the 
request. 

(5)  The  Director  may  authorize  another  person  to  hold  a  Delegation 
hearing  and  exercise  the  Director's  powers  and  duties  under 
subsection  (8). 

(6)  The  Statutory  Powers  Procedure  Act  applies  to  a  hear-  ^^9  ^^?f^' 
ing  and  a  hearing  shall  be  conducted  in  accordance  with  the  '^  ^pp'^s 
prescribed  practices  and  procedures. 

(7)  The  parties  to  a  hearing  are,  Hearing 

(a)  the  registered  person; 

(b)  the  society  that  verified  the  information  referring  to 
or  identifying  the  registered  person;  and 

(c)  any  other  person  specified  by  the  Director. 

(8)  Where  the  Director  determines,  after  holding  a  hearing.  Directors 
that  the  information  in  the  register  with  respect  to  a  registered 
person  is  in  error  or  should  not  be  in  the  register,  the  Director 

shall  remove  the  registered  person's  name  from  or  otherwise 
amend  the  register,  and  may  order  that  the  society's  records 
be  amended  to  reflect  the  Director's  decision. 

(9)  A  party  to  a  hearing  may  appeal  the  Director's  decision  ^PP^.^'  **? 
to  the  Divisional  Court.  Court 

(10)  A  hearing  or  appeal  under  this  section  shall  be  held  in  Hearing 
the  absence  of  the  public  and  no  media  representative  shall  be  ^""^  ^ 
permitted  to  attend. 
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Director's 
power  to 
transfer 


(11)  No  person  shall  publish  or  make  public  information 
that  has  the  effect  of  identifying  a  witness  at  or  a  participant 
in  a  hearing,  or  a  party  to  a  hearing  other  than  a  society. 

(12)  The  record  of  a  hearing  or  appeal  under  this  section 
shall  not  be  admitted  into  evidence  in  any  other  proceeding 
except  a  proceeding  under  clause  81  (1)  (d)  (confidentiality  of 
register)  or  clause  81  (1)  (e)  (amendment  of  society's  records). 

POWERS  OF  DIRECTOR 

73. — (1)  A  Director  may  direct,  in  the  best  interests  of  a 
child  in  the  care  or  supervision  of  a  society,  that  the  child, 

(a)  be  transferred  to  the  care  or  supervision  of  another 
society;  or 

(b)  be   transferred   from   one    placement   to    another 
placement  designated  by  the  Director. 

(2)  In  determining  whether  to  direct  a  transfer  under  clause 
(1)  (b),  the  Director  shall  take  into  account, 

(a)  the  length  of  time  the  child  has  spent  in  the  existing 
placement; 

(b)  the  views  of  the  foster  parents;  and 

(c)  the  views  and  preferences  of  the  child,  where  they 
are  reasonably  ascertainable. 

HOMEMAKERS 


Interpretation  74, — (1)  In  this  sectiou,  "homemakcr"  means  a  person 
who  is  approved  by  a  Director  or  local  director  for  the  pur- 
poses of  this  section. 


Criteria 


Homemaker 
may  remain 
on  premises 


(2)  Where  it  appears  to  a  person  entering  premises  under 
section  40  that, 

(a)  a  child  who  in  the  person's  opinion  is  unable  to  care 
for  himself  or  herself  has  been  left  on  the  premises 
without  competent  care  or  supervision;  and 

(b)  no  person  having  charge  of  the  child  is  available  or 
able  to  consent  to  the  placement  of  a  homemaker 
on  the  premises, 

the  person  may,  instead  of  taking  the  child  to  a  place  of 
safety. 
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(c)  remain  on  the  premises;  or 

(d)  arrange  with  a  society  for  the  placement  of  a  home- 
maker  on  the  premises. 

(3)  A  homemaker  who  remains  or  is  placed  on  premises  Homemakers 
under  subsection  (2)  may  enter  and  live  there,  carry  on  nor-  ^"  °"^ 
mal  housekeeping  activities  that  are  reasonably  necessary  for 

the  care  of  any  child  on  the  premises  and  exercise  reasonable 
control  and  discipUne  over  any  such  child. 

(4)  No  action  shall  be  instituted  against  a  homemaker  who  Protection 
remains  or  is  placed  on  premises  under  subsection  (2)  for,  personal 

liability 

(a)  entering  and  living  on  the  premises; 

(b)  anything  done  or  omitted  in  connection  with  normal 
housekeeping  activities  on  the  premises; 

(c)  providing  goods  and  services  reasonably  necessary 
for  the  care  of  any  child  on  the  premises;  or 

(d)  the  exercise  of  reasonable  control  and  discipline 
over  any  child  on  the  premises, 

so  long  as  the  homemaker  acts  in  good  faith  with  reasonable 
care  in  the  circumstances. 

(5)  Where  a  homemaker  remains  or  is  placed  on  premises  Notice  to 
under  subsection  (2),  the  society  shall  forthwith  notify  or  having  charge 
make   reasonable  efforts  to  notify  the  person  last  having  of  child 
charge  of  the  child  that  a  homemaker  has  been  placed  on  the 
premises. 

(6)  Where  a  child  with  whom  a  homemaker  has  been  <^"^  °^^^^ 

etc 

placed  under  subsection  (2), 

(a)  is  found  not  to  be  in  need  of  protection,  the  home- 
maker  shall  leave  the  premises;  or 

(b)  is  found  to  be  in  need  of  protection,  the  court  may 
authorize  the  homemaker  to  remain  on  the  prem- 
ises until, 

(i)  a  specified  day  not  more  than  thirty  days  from 
the  date  of  the  order,  or 

(ii)  a  person  who  is  entitled  to  custody  of  the 
child  returns  to  care  for  the  child. 
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whichever  is  sooner. 

Extension  (7)  Where  no  person  returns  to  care  for  the  child  before 

the  day  specified  in  an  order  under  clause  (6)  (b),  the  court 
may, 

(a)  extend  the  order;  or 

(b)  hold  a  further  hearing  under  section  43  and  make 
an  order  under  section  53. 

OFFENCES,  RESTRAINING  ORDERS,  RECOVERY  ON  CHILD'S 

BEHALF 

Interpretation  75^ — (J)  In  this  scction,  "abuse"  means  a  state  or  condi- 
tion of  being  physically  harmed,  sexually  molested  or  sexually 
exploited. 

Child  abuse        (2)  No  persou  having  charge  of  a  child  shall, 

(a)  inflict  abuse  on  the  child;  or 

(b)  by  failing  to  care  and  provide  for  or  supervise  and 
protect  the  child  adequately, 

(i)  permit  the  child  to  suffer  abuse,  or 

(ii)  permit  the  child  to  suffer  from  a  mental,  emo- 
tional or  developmental  condition  that,  if  not 
remedied,  could  seriously  impair  the  child's 
development. 

Leaving  (3)  No  persou  having  charge  of  a  child  less  than  sixteen 

unattended  ycars  of  age  shall  leave  the  child  without  making  provision  for 
his  or  her  supervision  and  care  that  is  reasonable  in  the  cir- 
cumstances. 

Reverse  onus  (4)  Where  a  pcrsou  is  charged  with  contravening  subsection 
(3)  and  the  child  is  less  than  ten  years  of  age,  the  onus  of 
establishing  that  the  person  made  provision  for  the  child's 
supervision  and  care  that  was  reasonable  in  the  circumstances 
rests  with  the  person. 

Allowing  (5)  No  person  having  charge  of  a  child  less  than  sixteen 

child  to  run  -^^u       if-u  * 

loiter,  etc.      years  of  age  shall  permit  the  child  to, 

(a)  loiter  in  a  public  place;  or 

(b)  be  in  a  place  of  public  entertainment,  unless  accom- 
panied by  the  person  or  by  an  individual  eighteen 
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years  of  age  or  older  who  is  appointed  by  the  per- 
son, 

between  the  hours  of  midnight  and  6  a.m. 

(6)  Where  a  child  who  is  actually  or  apparently  less  than  ^"J'^/^J^ 
sixteen  years  of  age  is  in  a  place  to  which  the  public  has  home"^or  to 
access,  unaccompanied  by  a  responsible  adult,  between  the  p'^ce  of 
hours  of  midnight  and  6  a.m.,  a  peace  officer  may  apprehend  ^ ^^^ 
the  child  without  a  warrant  and  proceed  as  if  the  child  had 

been  apprehended  under  subsection  40  (10)   (child  under 
twelve). 

(7)  The  court  may,  in  connection  with  a  case  arising  under  ^^^^^  . 
subsection  (2),  (3)  or  (5),  proceed  under  this  Part  as  if  an  hearing"" 
application  had  been  made  under  subsection  40  (1)  (child  pro- 
tection proceeding)  in  respect  of  the  child. 

76. — (1)  Where  the  court  finds  that  a  child  is  in  need  of  ^^^^^^"'"'"^ 
protection,  the  court  may,  instead  of  or  in  addition  to  making 
an  order  under  subsection  53  (1),  make  an  order  in  the  child's 
best  interests  restraining  or  prohibiting  a  person's  access  to  or 
contact  with  the  child,  and  may  include  in  the  order  such 
directions  as  the  court  considers  appropriate  for  implementing 
the  order  and  protecting  the  child. 

(2)  An  order  shall  not  be  made  under  subsection  (1)  unless  ''*^'"-  "°*'*=^ 
notice  of  the  proceeding  has  been  served  personally  on  the 
person  to  be  named  in  the  order. 


(3)  An  order  made  under  subsection  (1)  shall  be  in  force  ^'^^^f^*' 
for  a  specified  period  not  exceeding  six  months. 


maximum 


(4)  An  application  for  the  extension,  variation  or  termina-  Extension, 
tion  of  an  order  made  under  subsection  (1)  may  be  made  by,      terminatioT 

(a)  the  person  who  is  the  subject  of  the  order; 

(b)  the  child; 


(c)  the  person  having  charge  of  the  child; 

(d)  a  society; 

(e)  a  Director;  or 

(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 
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Idem 


(5)  Where  an  application  is  made  under  subsection  (4),  the 
court  may,  in  the  child's  best  interests, 

(a)    extend  the  order  for  a  further  period  or  periods  of 
six  months;  or 


(b)    vary  or  terminate  the  order. 

(6)  Where  a  society  has  care  of  a  child  and  an  order  made 
under  subsection  (1)  prohibiting  a  person's  access  to  the  child 
be  returned     is  in  forcc,  the  socicty  shall  not  return  the  child  to  the  care  of, 

while  order 


Child  in 
society's 
care  not  to 


in  force 


(a)  the  person  named  in  the  order;  or 

(b)  a  person  who  may  permit  that  person  to  have  access 
to  the  child. 


Interpretation  77, — (1)  In  tMs  scctiou,  "to  suffcr  abuse",  when  used  in 
reference  to  a  child,  means  to  be  in  need  of  protection  within 
the  meaning  of  clause  37  (2)  (a),  (c),  (e),  (f)  or  (h). 


Recovery 
on  child's 
behalf 


Idem: 
society 


(2)  When  the  Official  Guardian  is  of  the  opinion  that  a 
child  has  a  cause  of  action  or  other  claim  because  the  child 
has  suffered  abuse,  the  Official  Guardian  may,  if  he  or  she 
considers  it  to  be  in  the  child's  best  interests,  institute  and 
conduct  proceedings  on  the  child's  behalf  for  the  recovery  of 
damages  or  other  compensation. 

(3)  Where  a  child  is  in  a  society's  care  and  custody,  subsec- 
tion (2)  also  applies  to  the  society  with  necessary  modifica- 
tions. 


Prohibition 


Offence 


78.  No  person  shall  place  a  child  in  the  care  and  custody 
of  a  society,  and  no  society  shall  take  a  child  into  its  care  and 
custody,  except, 

(a)  in  accordance  with  this  Part;  or 

(b)  under  an  agreement  made  under  subsection  29  (1) 
or  30  (1)  (temporary  care  or  special  needs  agree- 
ment) of  Part  II  (Voluntary  Access  to  Services). 

79.  Where  a  child  is  the  subject  of  an  order  for  society 
supervision,  society  wardship  or  Crown  wardship  under  sub- 
section 53  (1),  no  person  shall, 

(a)  induce  or  attempt  to  induce  the  child  to  leave  the 
care  of  the  person  with  whom  the  child  is  placed  by 
the  court  or  by  the  society,  as  the  case  may  be; 
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(b)  detain  or  harbour  the  child  after  the  person  or 
society  referred  to  in  clause  (a)  requires  that  the 
child  be  returned; 

(c)  interfere  with  the  child  or  remove  or  attempt  to 
remove  the  child  from  any  place;  or 

(d)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  person  referred  to  in  clause 
(a). 

80.  No  person  shall,  offence 

(a)  knowingly  give  false  information  in  an  application 
under  this  Part;  or 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  who  is  act- 
ing under  section  40. 

81. — (1)  A  person  who  contravenes,  offences 

(a)  an  order  for  access  made  under  subsection  54  (1); 

(b)  subsection  68  (3)  (reporting  child  abuse); 

(c)  subsection  70  (5)  (disclosure  of  information  ob- 
tained by  court  order); 

(d)  subsection  71  (6)  or  (10)  (confidentiality  of  child 
abuse  register); 

(e)  an  order  made  under  subsection  72  (8)  (amendment 
of  society's  records); 

(f)  subsection  75  (3)  or  (5)  (leaving  child  unattended, 
etc.); 

(g)  a  restraining  order  made  under  subsection  76  (1); 

(h)    section  78  (unauthorized  placement) ; 

(i)  any  provision  of  section  79  (interference  with  child, 
etc.);  or 

(j)    clause  80  (a)  or  (b), 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation  is  guilty  of  an  offence  and  on  conviction  is  liable 
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Idem 


Idem 


to  a  fine  of  not  more  than  $1,000  or,  except  in  the  case  of  a 
contravention  of  subsection  68  (3),  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both, 

(2)  A  person  who  contravenes  subsection  75  (2)  (child 
abuse),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  41  (8)  or  72  (11) 
(publication  of  identifying  information)  or  an  order  prohibit- 
ing publication  made  under  clause  41  (7)  (c)  or  subsection 
41  (9),  and  a  director,  officer  or  employee  of  a  corporation 
who  authorizes,  permits  or  concurs  in  such  a  contravention  by 
the  corporation,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  three  years,  or  to  both. 


CHILD'S  RELIGIOUS  FAITH 


How  child's 
religious 
faith 
determined 


82. — (1)  For  the  purposes  of  this  section,  a  child  shall  be 
deemed  to  have  the  religious  faith  agreed  upon  by  the  child's 
parent,  but  where  there  is  no  agreement  or  the  court  cannot 
readily  determine  what  the  religious  faith  agreed  upon  is  or 
whether  any  religious  faith  is  agreed  upon,  the  court  may 
decide  what  the  child's  religious  faith  is,  if  any,  on  the  basis  of 
the  child's  circumstances. 


Child's 
wishes  to 
be  consulted 


(2)  The  court  shall  consider  the  child's  views  and  wishes,  if 
they  can  be  reasonably  ascertained,  in  determining  what  the 
child's  religious  faith  is,  if  any. 


Religious 
faith  of 
child 


Where  only 
one  society 


(3)  A  Protestant  child  shall  not  be  committed  under  this 
Part  to  the  care  of  a  Roman  Catholic  society  or  institution  and 
a  Roman  Catholic  child  shall  not  be  committed  under  this 
Part  to  a  Protestant  society  or  institution,  and  a  Protestant 
child  shall  not  be  placed  in  a  foster  home  with  a  Roman  Cath- 
olic family  and  a  Roman  Catholic  child  shall  not  be  placed  in 
a  foster  home  with  a  Protestant  family,  and,  where  a  child 
committed  under  this  Part  is  other  than  Protestant  or  Roman 
Catholic,  the  child  shall  be  placed  where  practicable  with  a 
family  of  his  or  her  own  religious  faith,  if  any. 

(4)  Subsection  (3)  does  not  apply  to  the  commitment  of  a 
child  to  the  care  of  a  society  in  a  municipality  in  which  there  is 
only  one  society. 


Director's 
discretion  re 
foster 
placement 


(5)  Where  a  society, 
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(a)  is  unable  to  place  a  child  in  a  suitable  foster  home 
within  a  reasonable  time  because  of  the  operation 
of  subsection  (3);  and 

(b)  would  be  able  to  place  the  child  in  a  suitable  foster 
home  but  for  the  operation  of  subsection  (3), 

the  society  may  apply  to  a  Director  who  may  order  that  sub- 
section (3)  does  not  apply  to  the  child  in  respect  of  the 
placement. 

INJUNCTIONS 

83. — (1)  The  Supreme  Court  may  grant  an  injunction  to  injunction 
restrain  a  person  from  contravening  section  79,  on  the  so- 
ciety's application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order  Sanation, 
made  under  subsection  (1),  on  any  person's  application. 
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PART  IV 
Young  Offenders 

Interpretation         84.    In  tWs  Part, 

(a)  "bailiff  means  a  bailiff  appointed  under  clause 
86(l)(c); 

(b)  "Board"  means  the  Custody  Review  Board  estab- 
lished under  subsection  92  (1); 

f;S;o^o^^^^'  (c)    "federal   Act"    means   the    Young   Offenders  Act 

ol-o2-o3,  /y^  J     \ 

c.  110  (Canada); 

(d)  "maximum  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  maximum  security  custody  program; 

(e)  "medium  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  medium  security  custody  program; 

(f)  "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
tion 24  (1)  of  the  federal  Act  and  operated  by  or  for 
the  Minister; 

(g)  "place  of  open  temporary  detention"  means  a  place 
of  temporary  detention  in  which  the  Minister  has 
established  an  open  detention  program; 

(h)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the  fed- 
eral Act  and  operated  by  or  for  the  Minister; 

(i)  "place  of  secure  temporary  detention"  means  a 
place  of  temporary  detention  in  which  the  Minister 
has  established  a  secure  detention  program; 

(j)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  federal  Act  and  oper- 
ated by  or  for  the  Minister; 

(k)  "probation  officer"  means  a  probation  officer 
appointed  under  clause  86  (1)  (b); 
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(1)  "provincial  director"  means  a  provincial  director 
appointed  under  clause  86  (1)  (a); 

(m)  "services  and  programs"  means, 

(i)  prevention  programs, 

(ii)  pre-trial  detention  and  supervision  programs, 

(iii)  open  and  secure  custody  programs, 

(iv)  probation  services, 

(v)  programs  for  the  administration  and  supervi- 
sion of  dispositions,  and 

(vi)  other  related  services  and  programs; 

(n)  "young  person"  means  a  child  as  defined  in  para- 
graph 6  of  subsection  3  (1)  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  twelve  years  of  age,  or  more,  but 

(ii)  under  sixteen  years  of  age, 

and  includes  a  person  sixteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  he 
or  she  was  twelve  years  of  age  or  more  but  under 
sixteen  years  of  age. 

PROGRAMS  AND  OFFICERS 

85. — (1)  The  Minister  may,  ^T"^ 

programs 

(a)  establish,  operate  and  maintain  services  and  pro- 
grams; and 

(b)  make  agreements  with  persons  for  the  provision  of 
services  and  programs, 

for  or  on  behalf  of  young  persons  for  the  purposes  of  the  fed- 
eral Act  and  the  Provincial  Offences  Act,  and  may  make  pay-  R  s^  i^so, 
ments  for  those  services  and  programs  out  of  legislative  appro- 
priations. 

(2)  The  Minister  may  establish,  Secure 

■'  and  open 

temporary 
detention 
programs 
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Maximum 
and  medium 
security 
custody 
programs 


Open  custody 
programs 


Where 
locking  up 
permitted 


(a)  secure  temporary  detention  programs,  in  which 
restrictions  are  continuously  imposed  on  the  Uberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  open  temporary  detention  programs,  in  which 
restrictions  that  are  less  stringent  than  in  a  secure 
temporary  detention  program  are  imposed  on  the 
liberty  of  young  persons, 

in  places  of  temporary  detention. 

(3)  The  Minister  may  establish, 

(a)  maximum  security  custody  programs,  in  which 
restrictions  are  continuously  imposed  on  the  liberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  medium  security  custody  programs,  in  which  restric- 
tions that  are  less  stringent  than  in  a  maximum 
security  custody  program  are  imposed  on  the  liberty 
of  young  persons, 

in  places  of  secure  custody. 

(4)  The  Minister  may  establish  open  custody  programs  in 
places  of  open  custody. 

(5)  A  place  of  secure  custody  and  a  place  of  secure  tempo- 
rary detention  may  be  locked  for  the  detention  of  young  per- 
sons. 


Appointments 
by  Minister 


R.S.O.  1980, 
c.  400 


86. — (1)  The  Minister  may  appoint  any  person  as, 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

(i)  under  the  federal  Act,  and 

(ii)  under  the  regulations; 

(b)  a  probation  officer,  to  perform  any  or  all  of  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  officer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial 
Offences  Act,  and 
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(iii)  of  a  probation  officer  under  the  regulations; 
and 

(c)    a  bailiff,  to  perform  any  or  all  of  the  duties  and 
functions  of  a  bailiff  under  the  regulations. 

(2)  The  Minister  may  set  out  in  an  appointment  made  Limitations. 
under  subsection  (1)  any  conditions  or  limitations  to  which  it  appointments 
is  subject. 

(3)  While  performing  their  duties  and  functions,  a  proba-  Probation 
tion  officer  appointed  under  clause   (1)   (b)   and  a  bailiff  bailiff  have 
appointed  under  clause  (1)  (c)  have  the  powers  of  a  peace  powers  ^ 
officer. 


(4)  The  remuneration  and  expenses  of  a  person  appointed  Remuneration 
under  subsection  (1)  who  is  not  a  public  servant  under  the 

Public  Service  Act  shall  be  fixed  by  the  Minister  and  shall  be  R so.  i980, 
paid  out  of  legislative  appropriations. 

87. — (1)  With  the  approval  of  a  provincial  director,  ser-  Approval  of 

^,  •.!,  i-T^  •  provmcial 

Vices  may  be  provided  under  this  Part  to  a  person  sixteen  director  for 

years  of  age  or  more  who  is  a  young  person  within  the  mean-  provision  of 

ing  of  the  federal  Act  but  not  within  the  meaning  of  clause  ^^^over 

84  (n).  sixteen 

(2)  A  person  who  is  the  subject  of  an  approval  under  sub-  ^"^\ 

section  (1)  shall  be  deemed  to  be  a  young  person  for  the  pur-  to  be 
poses  of  this  Part. 


young 
person 


88. 


A  person  in  charge  of  a  service  or  program  provided  Reports 
under  subsection  85  (1),  a  person  in  charge  of  a  place  of  tem-  information 
porary  detention,  open  custody  or  secure  custody,  a  bailiff 
and  a  probation  officer, 

(a)  shall  make  the  prescribed  reports  and  furnish  the 
prescribed  information  to  the  Minister,  in  the  pre- 
scribed form  and  at  the  prescribed  intervals;  and 

(b)  shall  make  a  report  to  the  Minister  whenever  the 
Minister  requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

TEMPORARY  DETENTION 


89. — (1)  A  young  person  who  is  detained  under  the  fed-  ^f^" . 
eral  Act  in  a  place  of  temporary  detention  shall  be  detained  in  unless' 
a  place  of  open  temporary  detention  unless  a  provincial  direc-  provincial 
tor  determines  under  subsection  (2)  that  the  young  person  is  determines 
to  be  detained  in  a  place  of  secure  temjwrary  detention.  otherwise 
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Where 
secure 
detention 
available 


(2)  A  provincial  director  may  detain  a  young  person  in  a 
place  of  secure  temporary  detention  if  the  young  person  is 
charged  with  an  offence  for  which  an  adult  would  be  liable  to 
imprisonment  for  five  years  or  more  and, 

(a)    the  offence  includes  causing  or  attempting  to  cause 
serious  bodily  harm  to  another  person; 


R.S.C.  1970, 
c.  J-3 


(b)  the  young  person  has,  at  any  time,  failed  to  appear 
in  court  when  required  to  do  so  under  the  federal 
Act  or  the  Juvenile  Delinquents  Act  (Canada)  or 
escaped  or  attempted  to  escape  from  lawful  deten- 
tion; or 

(c)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  on  which  the 
current  charge  is  based,  been  convicted  of  an 
offence  for  which  an  adult  would  be  liable  to  impris- 
onment for  five  years  or  more, 

where  the  provincial  director  is  satisfied  that  it  is  necessary  to 
detain  the  young  person  in  a  place  of  secure  temporary  deten- 
tion. 


Idem 


Idem 


Review 
by  youth 
court 

R.S.C.  1970, 
c.  C-34 


(d)  to  ensure  the  young  person's  attendance  in  court;  or 

(e)  to  protect  the  public  interest  or  safety. 

(3)  Despite  subsection  (1),  a  young  person  who  is  appre- 
hended because  he  or  she  has  left  or  has  not  returned  to  a 
medium  security  or  maximum  security  place  of  custody  may 
be  detained  in  a  place  of  secure  temporary  detention  until  he 
or  she  is  returned  to  the  first-named  place  of  custody. 

(4)  Despite  subsection  (1),  a  young  person  who  is  detained 
under  the  federal  Act  in  a  place  of  temporary  detention  may 
be  detained  in  a  place  of  secure  temporary  detention  for  a 
period  not  exceeding  twenty-four  hours  while  a  provincial 
director  makes  a  determination  in  respect  of  the  young  person 
under  subsection  (2). 

(5)  A  young  person  who  is  being  detained  in  a  place  of 
secure  temporary  detention  and  is  brought  before  a  youth 
court  for  a  review  under  the  Criminal  Code  (Canada)  may 
request  that  the  youth  court  review  the  level  of  his  or  her 
detention,  and  the  youth  court  may  confirm  the  provincial 
director's  decision  under  subsection  (2)  or  may  direct  that  the 
young  person  be  transferred  to  a  place  of  open  temporary 
detention. 
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CUSTODY 

90. — (1)  A  young  person  who  is  committed  to  secure  cus-  ^^,^'"™. 

tody  under  the  federal  Act  shall  be  held  in  a  medium  security  maximum 

place  of  custody  unless  a  provincial  director  determines  under  security 

subsection  (2)  that  the  young  person  is  to  be  held  in  a  maxi-  ^ess^ 

mum  security  place  of  custody.  provincial 

director 

determines 

otherwise 

(2)  A  provincial  director  may  place  a  young  t)erson  in  or  ^^^"^^ 

^  r  ^  ■  •  °      ,  J.  maximum 

transfer  a  young  person  to  a  maximum  secunty  place  of  cus-  security 
tody  if  the  young  person  is  committed  to  secure  custody  under  custody 
the  federal  Act  for  an  offence  for  which  an  adult  would  be  ha- 
ble  to  imprisonment  for  five  years  or  more  and, 

(a)  the  offence  for  which  the  young  person  is  commit- 
ted to  secure  custody  includes  causing  or  attempting 
to  cause  serious  bodily  harm  to  another  person;  or 

(b)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  for  which  he  or 
she  is  committed  to  secure  custody, 

(i)  been  held  in  a  maximum  security  place  of  cus- 
tody, or 

(ii)  been  found  guilty  of  an  offence  for  which  an 
adult  would  be  liable  to  imprisonment  for  five 
years  or  more, 

where  the  provincial  director  is  satisfied  that  it  would  not  be 
appropriate  to  hold  the  young  person  in  a  medium  security 
place  of  custody,  having  regard  to, 

(c)  the  young  person's  age  and  previous  history; 

(d)  the  circumstances  of  the  commission  of  the  offence 
for  which  the  young  person  is  committed  to  secure 
custody; 

(e)  the  contents  of  a  pre-disposition  report; 

(f)  the  needs  of  the  young  person;  and 

(g)  the  need  to  protect  the  public  interest  and  safety. 

(3)  A  provincial  director  may  transfer  a  young  person  from  Transfer 

a  maximum  security  place  of  custody  to  a  medium  security  maximum  to 
place  of  custody  if  the  provincial  director  is  satisfied  that  the  medium 

security 
custody 
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transfer  is  justified  because  the  young  person  has  made  suffi- 
cient progress  or  for  some  other  appropriate  reason. 


Reasons 


(4)  A  provincial  director  who  makes  a  determination  under 
this  section  shall  give  written  reasons  for  the  determination  to 
the  young  person  and  to  the  persons  in  charge  of  the  places  of 
custody  from  and  to  which  the  young  person  is  transferred. 


Young  91,  Where  a  young  person  is  sentenced  to  a  term  of 

opeTcustody  imprisonment  for  breach  of  probation  under  clause  75  (d)  of 

R.s.o.  1980,  the  Provincial  Offences  Act,  to  be  served  in  open  custody  as 

c.  400  gg^  Qm  jj^  section  91k  of  that  Act, 

(a)  the  young  person  shall  be  held  in  a  place  of  open 
custody  specified  by  a  provincial  director;  and 

(b)  the  provisions  of  section  35  (temporary  release)  of 
the  federal  Act  apply  with  necessary  modifications. 

CUSTODY  REVIEW  BOARD 


Custody 
Review 
Board 


92. — (1)  The  Custody  Review  Board  is  established,  com- 
posed of  the  prescribed  number  of  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  has  the  powers  and 
duties  given  to  it  by  this  Part  and  the  regulations. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Term 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum  (4)  jhc  prescribed  number  of  members  of  the  Board  are  a 

quorum. 


Remuneration 


(5)  The  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
ses while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 


Duties  of 
Board 


(6)  The  Board  shall  conduct  reviews  under  section  93  and 
perform  such  other  duties  as  are  assigned  to  it  by  the  regu- 
lations. 


Application 
to  Board 


93. — (1)  A  young  person  may  apply  to  the  Board  for  a 
review  of, 
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(a)  a  provincial  director's  decision  to  hold  the  young 
person  in  or  transfer  the  young  person  to  a  maxi- 
mum security  place  of  custody; 

(b)  the  particular  place  where  the  young  person  is  held 
or  to  which  the  young  person  has  been  transferred; 

(c)  a  provincial  director's  refusal  to  authorize  the  young 
person's  temporary  release  under  section  35  of  the 
federal  Act;  or 

(d)  the  young  person's  transfer  from  a  place  of  open 
custody  to  a  place  of  secure  custody  under  subsec- 
tion 24  (9)  of  the  federal  Act, 

within  thirty  days  of  the  decision,  placement  or  transfer,  as 
the  case  may  be. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an  ^"^  °' 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing, 

(3)  The  Board  shall  advise  the  young  person  whether  it  ^'^^^ 
intends  to  hold  a  hearing  or  not  within  ten  days  of  receiving 

the  young  person's  application. 

(4)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a  ^^  1^^' 
hearing  held  under  subsection  (2).  not  apply 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  ^'^^"^ 
mination  within  thirty  days  of  receiving  a  young  person's 
appUcation,  unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  young  person  and  the  provincial  director  whose 
decision  is  being  reviewed  consent  to  a  longer 
period  for  the  Board's  determination. 

(6)  After  conducting  a  review  under  subsection  (2),  the  Boards 

rt         J  recommenda- 

Board  may,  tions 

(a)    recommend  to  the  provincial  director, 

(i)  that  the  young  person  be  transferred  to  a 
medium  security  place  of  custody, 

(ii)  where  the  Board  is  of  the  opinion  that  the 
place  where  the  young  person  is  held  or  to 
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which  he  or  she  has  been  transferred  is  not 
appropriate  to  meet  the  young  person's  needs, 
that  the  young  person  be  transferred  to 
another  place, 

(iii)  that  the  young  person's  temporary  release  be 
authorized  under  section  35  of  the  federal 
Act,  or 

(iv)  where  the  young  person  has  been  transferred 
under  subsection  24  (9)  of  the  federal  Act, 
that  the  young  person  be  returned  to  a  place 
of  open  custody;  or 

(b)    confirm  the  decision,  placement  or  transfer. 

APPREHENSION  OF  YOUNG  PERSONS  WHO  ARE  ABSENT  FROM 
CUSTODY  WITHOUT  PERMISSION 

Apprehension  94, — (j)  ^  peace  officer,  the  person  in  charge  of  a  place 
person"fbsent  of  temporary  detention  or  that  person's  delegate,  who 
from  place  of  bcUeves  on  reasonable  and  probable  grounds  that  a  young 
SrnSi^  person  detained  under  the  federal  Act  or  the  Provincial 
R.s.o.  1980,   Offences  Act  in  a  place  of  temporary  detention, 

c.  400 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge;  and 

(b)  fails  or  refuses  to  return  there, 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  temporary  detention. 

Wem:  (2)  A  pcacc  officer,  the  person  in  charge  of  a  place  of  open 

custody  °^^  custody  or  that  person's  delegate,  who  believes  on  reasonable 

and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  91, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 
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(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and, 

(c)  take  the  young  person  to  a  place  of  temporary 
detention  to  be  detained  until  he  or  she  can  be 
returned; 

(d)  arrange  for  the  young  person  to  be  returned;  or 

(e)  return  the  young  person, 

to  the  first-mentioned  place  of  open  custody. 

(3)  A  young  person  who  is  detained  in  a  place  of  temporary  ^oung 
detention  under  this  section  shall  be  returned  to  the  place  S'^reuimed 
from  which  he  or  she  is  absent,  as  soon  as  possible,  but  in  any  ^Ijjji"^^"'^" 
event  within  forty-eight  hours  after  being  detained. 


eight  hours 


(4)  A  justice  of  the  peace  who  is  satisfied  on  the  basis  of  a  Warrant  to 

3DOrCilCIlQ 

sworn  information  that  there  are  reasonable  and  probable  young 
grounds  to  believe  that  a  young  person  held  in  a  place  of  tem-  person 
porary  detention  or  open  custody, 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  a  place  of  open  custody 
upon  completion  of  a  period  of  temporary  release 
under  clause  91  (b), 

may  issue  a  warrant  authorizing  a  peace  officer,  the  person  in 
charge  of  the  place  of  temporary  detention  or  open  custody  or 
that  person's  delegate  to  apprehend  the  young  person. 

(5)  A  warrant  issued  under  subsection  (4)  authorizes  a  per-  Authority 

to  enter 

son  to  whom  it  is  directed  to  enter  any  premises  where  he  or  etc. 
she  reasonably  believes  the  young  person  to  be,  by  force  if 
necessary,  and  to  search  for  and  remove  the  young  person. 


(6)  A  person  authorized  to  enter  premises  by  a  warrant  Regulations 

rc  exercise 

issued  under  subsection  (4)  shall  exercise  the  power  of  entry  of  power  of 
in  accordance  with  the  regulations.  ^^^^ 
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PARTY 


Rights  of  Children 


Interpretation  95,  In  this  Part,  "child  in  care"  means  a  child  who  is 
receiving  residential  services  from  a  service  provider  and 
includes, 

(a)  a  child  who  is  in  the  care  of  a  foster  parent;  and 

(b)  a  child  who  is  detained  in  a  place  of  temporary 
detention,  committed  to  secure  or  open  custody 
under  the  Young  Offenders  Act  (Canada),  or  held 
in  a  place  of  open  custody  under  section  91  of  Part 
IV  (Young  Offenders). 


S.C.  1980-81- 

82-83, 

c.  110 


LOCKING  UP 


Locking  up  95, — (1)  jsjo  service  provider  shall  detain  a  child  or  permit 

a  child  to  be  detained  in  locked  premises  in  the  course  of  the 
provision  of  a  service  to  the  child,  except  as  Part  IV  (Young 
Offenders)  and  Part  VI  (Extraordinary  Measures)  authorize. 


Application 

of 

subs.  (1) 


(2)    Subsection  (1)  does  not  prohibit  the  routine  locking  of 
premises  for  security  at  night. 


CORPORAL  PUNISHMENT 

No  corporal         97,  jsjq  scrvice  provider  or  foster  parent  shall  inflict  corpo- 
punis  men      ^^^  punishment  on  a  child  or  permit  corporal  punishment  to  be 

inflicted  on  a  child  in  the  course  of  the  provision  of  a  service 

to  the  child. 

OFFICE  OF  CHILD  AND  FAMILY  SERVICE  ADVOCACY 


Office  of 
Child  and 
Family 
Service 
Advocacy 


98.  The  Minister  may  establish  an  Office  of  Child  and 
Family  Service  Advocacy  to, 

(a)  co-ordinate  and  administer  a  system  of  advocacy, 
except  for  advocacy  before  a  court,  on  behalf  of 
children  and  families  who  receive  or  seek  approved 
services  or  services  purchased  by  approved  agen- 
cies; 

(b)  advise  the  Minister  on  matters  and  issues  concern- 
ing the  interests  of  those  children  and  families;  and 

(c)  perform  any  similar  functions  given  to  it  by  this  Act 
or  the  regulations  or  another  Act  or  the  regulations 
made  under  another  Act. 
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RIGHTS  OF  CHILDREN  IN  CARE 

99. — (1)  A  child  in  care  has  a  right,  Rights  of 

^    ^  °  communi- 

cation, 

(a)  to  speak  in  private  with,  visit  and  receive  visits  from  etc. 
members  of  his  or  her  family  regulariy,  subject  to 
subsection  (2); 

(b)  to  speak  in  private  with  and  receive  visits  from, 

(i)  the  child's  solicitor, 

(ii)  another  person  representing  the  child,  includ- 
ing an  advocate  appointed  for  the  child  by  the 
Office  of  Child  and  Family  Service  Advocacy 
referred  to  in  section  98, 

(iii)  the     Ombudsman     appointed     under     the  R  s^  ^^^o. 
Ombudsman     Act     and     members     of    the 
Ombudsman's  staff,  and 

(iv)  a  member  of  the  Legislative  Assembly  of 
Ontario  or  of  the  Parliament  of  Canada;  and 

(c)  to  send  and  receive  mail  that  is  not  read,  examined 
or  censored  by  another  person,  subject  to  subsec- 
tion (3). 

(2)  A  child  in  care  who  is  a  Crown  ward  is  not  entitled  as  ^^n  child 
of  right  to  speak  with,  visit  or  receive  visits  from  a  member  of  ward 

his  or  her  family,  except  under  an  order  for  access  made 
under  Part  III  (Child  Protection). 

(3)  Mail  to  a  child  in  care,  Opening. 

^   '  etc., 

of  mail 

(a)  may  be  opened  by  the  service  provider  or  a  member  to  child 
of  the  service  provider's  staff  in  the  child's  presence 

and  may  be  inspected  for  articles  prohibited  by  the 
service  provider; 

(b)  where  the  service  provider  believes  on  reasonable 
grounds  that  the  contents  of  the  mail  may  cause  the 
child  physical  or  emotional  harm,  may  be  examined 
or  read  by  the  service  provider  or  a  member  of  the 
service  provider's  staff  in  the  child's  presence,  sub- 
ject to  clause  (c); 

(c)  shall  not  be  examined  or  read  by  the  service  provi- 
der or  a  member  of  the  service  provider's  staff  if  it 
is  to  or  from  the  child's  solicitor;  and 
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(d)  shall  not  be  censored  or  withheld  from  the  child, 
except  that  articles  prohibited  by  the  service  provi- 
der may  be  removed  from  the  mail  and  withheld 
from  the  child. 

Personal  JOO.  A  child  in  care  has  a  right, 

liberties 

(a)  to  have  reasonable  privacy  and  possession  of  his  or 
her  own  personal  property;  and 

(b)  to  receive  the  religious  instruction  and  participate  in 
the  religious  activities  of  his  or  her  choice,  subject 
to  section  102. 


Plan  of  iQi, — (1)  A  child  in  care  has  a  right  to  a  plan  of  care 

designed  to  meet  the  child's  particular  needs,  which  shall  be 
prepared  within  thirty  days  of  the  child's  admission  to  the  resi- 
dential placement. 

Rights  (2)  A  child  in  care  has  a  right, 

to  care 

(a)  to  participate  in  the  development  of  the  child's  indi- 
vidual plan  of  care  and  in  any  changes  made  to  it; 

(b)  to  receive  meals  that  are  well-balanced,  of  good 
quality  and  appropriate  for  the  child; 

(c)  to  be  provided  with  clothing  that  is  of  good  quality 
and  appropriate  for  the  child,  given  the  child's  size 
and  activities  and  prevailing  weather  conditions; 

(d)  to  receive  medical  and  dental  care,  subject  to  sec- 
tion 102,  at  regular  intervals  and  whenever 
required,  in  a  community  setting  whenever  possible; 

(e)  to  receive  an  education  that  corresponds  to  the 
child's  aptitudes  and  abilities,  in  a  community  set- 
ting whenever  possible;  and 

(f)  to  participate  in  recreational  and  athletic  activities 
that  are  appropriate  for  the  child's  aptitudes  and 
interests,  in  a  community  setting  whenever  possible. 

Parental  102.  Subject  to  subsection  47  (4)  and  sections  58  and  59 

consent,         (temporary  order,  society  and  Crown  wards)  of  Part  III  (Child 

Protection),  the  parent  of  a  child  in  care  retains  any  right  that 

he  or  she  may  have, 

(a)  to  direct  the  child's  education  and  religious  upbring- 
ing; and 
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(b)    to  give  or  refuse  consent  to  medical  treatment  for 
the  child. 

103.  A  child  in  care  has  a  right  to  be  consulted  and  to 
express  his  or  her  views,  to  the  extent  that  is  practical  given 
the  child's  level  of  understanding,  whenever  significant  deci- 
sions concerning  the  child  are  made,  including  decisions  with 
respect  to  medical  treatment,  education  and  religion  and  deci- 
sions with  respect  to  the  child's  discharge  from  the  placement 
or  transfer  to  another  residential  placement. 


Right  to 
be  heard 


104.  A  child  in  care  has  a  right  to  be  informed,  in  Ian-  Right  to 
guage  suitable  for  the  child's  level  of  understanding,  of, 

(a)  the  child's  rights  under  this  Part; 

(b)  the  internal  complaints  procedure  established  under 
subsection  105  (1)  and  the  further  review  available 
under  section  106; 

(c)  the  existence  of  the  Office  of  Child  and  Family  Ser- 
vice Advocacy  referred  to  in  section  98; 

(d)  the  review  procedures  available  for  children  twelve 
years  of  age  or  older  under  sections  34,  35  and  36  of 
Part  II  (Voluntary  Access  to  Services); 

(e)  the  review  procedures  available  under  section  93  of 
Part  IV  (Young  Offenders),  in  the  case  of  a  child 
who  is  detained  in  a  place  of  temporary  detention, 
committed  to  secure  or  open  custody  under  the 
Young  Offenders  Act  (Canada),  or  held  in  a  place  ^S^-,'|^ 
of  open  custody  under  section  91  of  Part  IV  (Young  c.  no 
Offenders); 

(f)  the  child's  responsibilities  while  in  the  placement; 
and 

(g)  the  rules  governing  day-to-day  operation  of  the  resi- 
dential service,  including  disciplinary  procedures, 

upon  admission  to  the  residential  placement,  to  the  extent 
that  is  practical  given  the  child's  level  of  understanding. 

COMPLAINT  AND  REVIEW  PROCEDURES 


105. — (1)  A  service  provider  who  provides  residential  ser- 
vices to  children  or  places  children  in  residential  placements 
shall  establish  a  written  procedure,  in  accordance  with  the 
regulations,  for  hearing  and  dealing  with  complaints  regarding 


Internal 

complaints 

procedure 
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alleged  violations  of  the  rights  under  this  Part  of  children  in 
care. 


Idem 


Further 
review 


Idem 


R.S.O.  1980, 
c.  484  does 
not  apply 

Powers  of 
appointed 
person 


Review  and 
report  within 
thirty  days 


Minister 
to  advise 
persons 
affected 
of  any 
decision 


(2)  A  service  provider  shall  conduct  a  review  or  ensure  that 
a  review  is  conducted,  in  accordance  with  the  procedure 
established  under  subsection  (1),  on  the  complaint  of, 

(a)  a  child  in  care; 

(b)  the  child's  parent;  or 

(c)  another  person  representing  the  child, 

and  shall  seek  to  resolve  the  complaint. 

106. — (1)  Where  a  person  referred  to  in  subsection 
105  (2)  who  makes  a  complaint  and  is  not  satisfied  with  the 
result  of  the  review  conducted  under  that  subsection  requests 
in  writing  that  the  Minister  appoint  a  person  to  conduct  a  fur- 
ther review  of  the  complaint,  the  Minister  shall  appoint  a  per- 
son who  is  not  employed  by  the  service  provider  to  do  so. 

(2)  A  person  appointed  under  subsection  (1)  shall  review 
the  complaint  in  accordance  with  the  regulations  and  may,  but 
is  not  required  to,  do  so  by  holding  a  hearing. 

(3)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a 
hearing  held  under  subsection  (2). 

(4)  A  person  appointed  under  subsection  (1)  has,  for  the 
purposes  of  the  review,  all  the  powers  of  a  program  supervisor 
appointed  under  subsection  5  (2)  of  Part  I  (Flexible  Services). 

(5)  A  person  appointed  under  subsection  (1)  shall,  within 
thirty  days  after  the  day  of  the  appointment,  complete  the 
review,  set  out  in  a  report  his  or  her  findings  and  recommen- 
dations, including  the  reasons  for  not  holding  a  hearing  if 
none  was  held,  and  provide  copies  of  the  report  to, 

(a)  the  person  who  made  the  complaint; 

(b)  the  service  provider;  and 

(c)  the  Minister. 

107. — (1)  Where  the  Minister  decides  to  take  any  action 
with  respect  to  a  complaint  after  receiving  a  report  under  sub- 
section 106  (5),  the  Minister  shall  advise  the  person  who  made 
the  complaint  and  the  service  provider  of  the  decision. 
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(2)  The  Minister's  decision  referred  to  in  subsection  (1)  Remedies 

orcscrvcd 

does  not  affect  any  other  remedy  that  may  be  available. 
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PART  VI 

Extraordinary  Measures 
108.  In  this  Part, 

(a)  "administrator"  means  the  person  in  charge  of  a 
secure  treatment  program; 

(b)  "intrusive  procedure"  means, 

(i)  a  mechanical  means  of  controlling  behaviour, 
(ii)  an  aversive  stimulation  technique,  or 
(iii)  any  other  procedure, 
that  is  prescribed  as  an  intrusive  procedure; 

(c)  "mental  disorder"  means  a  substantial  disorder  of 
emotional  processes,  thought  or  cognition  which 
grossly  impairs  a  person's  capacity  to  make  rea- 
soned judgments; 

(d)  "psychotropic  drug"  means  a  drug  or  combination 
of  drugs  prescribed  as  a  psychotropic  drug; 

(e)  "review  team"  means  an  interdisciplinary  review 
team  established  under  subsection  123  (1); 

(f)  "secure  isolation  room"  means  a  locked  room 
approved  under  subsection  120  (1)  for  use  for  the 
secure  isolation  of  children; 

(g)  "secure  treatment  program"  means  a  program 
established  or  approved  by  the  Minister  under  sub- 
section 109  (1). 

SECURE  TREATMENT  PROGRAMS 

109. — (1)  The  Minister  may, 

(a)  establish,  operate  and  maintain;  or 

(b)  approve, 

programs  for  the  treatment  of  children  with  mental  disorders, 
in  which  continuous  restrictions  are  imposed  on  the  liberty  of 
the  children. 
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(2)  The  Minister  may  impose  terms  and  conditions  on  an  Terms  and 
approval  given  under  subsection  (1)  and  may  vary  or  amend 

the  terms  and  conditions  or  impose  new  terms  and  conditions 
at  any  time. 

(3)  No  child  shall  be  admitted  to  a  secure  treatment  pro-  'Y'^*m°" 
gram  except  by  a  court  order  under  section  113  (commitment  °  ^  '  '^" 
to  secure  treatment  program)  or  under  section  118  (emer- 
gency admission). 

(4)  The  premises  of  a  secure  treatment  program  may  be  Locking  up 
locked  for  the  detention  of  children.  permme 

COMMITMEhfT  TO  SECURE  TREATMENT 

110. — (1)  Any  one  of  the  following  persons  may,  with  the  ^  "J^y 
administrator's  written  consent,  apply  to  the  court  for  an  order  for 
order  for  the  child's  commitment  to  a  secure  treatment  pro-  child's 

commitment 

gram: 

1.  Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  other  than  an  administrator  who  is 
caring  for  the  child,  if  the  child's  parent  con- 
sents to  the  application,  or 

iii.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion). 

2.  Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  Where  an  application  is  made  under  subsection  (1),  the  J'"^  ^°^ 
court  shall  deal  with  the  matter,  ^^""^ 

(a)  where  the  child  has  been  admitted  to  a  secure  treat- 
ment program  under  section  118  (emergency), 
within  five  days  of  the  making  of  the  application;  or 

(b)  where  the  child  has  not  been  admitted  to  a  secure 
treatment  program  under  section  118,  within  ten 
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days  of  the  making  of  an  order  under  subsection  (5) 
(legal  representation)  or,  where  no  such  order  is 
made,  within  ten  days  of  the  making  of  the  appli- 
cation. 


Time  for 
determination 


(3)  Where  the  child  who  is  the  subject  of  an  application 
under  subsection  (1)  has  been  admitted  to  a  secure  treatment 
program  under  section  118,  the  court  shall  dispose  of  the 
application  within  forty-five  days  of  the  making  of  the  appli- 
cation, subject  to  subsection  (4). 


Adjournments  (4)  xhc  court  may  adjoum  the  hearing  of  an  application 
but  shall  not  adjourn  it  for  more  than  thirty  days  unless  the 
applicant  and  the  child  consent  to  the  longer  adjournment. 

Legal  (5)  Where  an  application  is  made  under  subsection  (1)  in 

o^ch?^^'""  respect  of  a  child  who  does  not  have  legal  representation,  the 

court  shall,  as  soon  as  practicable  and  in  any  event  before  the 

hearing  of  the  application,  direct  that  legal  representation  be 

provided  for  the  child. 


Hearing 
private 


(6)  A  hearing  under  this  section  shall  be  held  in  the  absence 
of  the  public  and  no  media  representative  shall  be  permitted 
to  attend. 


Child 
entitled 
to  be 
present 


(7)  The  child  who  is  the  subject  of  an  application  under 
subsection  (1)  is  entitled  to  be  present  at  the  hearing  unless, 

(a)  the  court  is  satisfied  that  being  present  at  the  hear- 
ing would  cause  the  child  emotional  harm;  or 

(b)  the  child,  after  obtaining  legal  advice,  consents  in 
writing  to  the  holding  of  the  hearing  in  his  or  her 
absence. 


Court  may 
require 
child's 
presence 


(8)  The  court  may  require  a  child  who  has  consented  to  the 
holding  of  the  hearing  in  his  or  her  absence  under  clause 
(7)  (b)  to  be  present  at  all  or  part  of  the  hearing. 


Child  may 
waive 
hearing  of 
oral 
evidence 


111. — (1)  Where  an  application  is  made  under  subsection 
110  (1),  the  court  shall  deal  with  the  matter  by  holding  a  hear- 
ing and  shall  hear  oral  evidence  unless  the  child,  after  obtain- 
ing legal  advice,  consents  in  writing  to  the  making  of  an  order 
under  subsection  113  (1)  without  the  hearing  of  oral  evidence, 
and  the  consent  is  filed  with  the  court. 


Court  may 
hear  oral 
evidence 
despite 
consent 


(2)  The  court  may  hear  oral  evidence  although  the  child  has 
given  a  consent  under  subsection  (1). 
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(3)  A  child's  consent  under  subsection  (1)  is  not  effective  Time 
for  more  than  a  single  180  day  period  referred  to  in  subsection   ""'  ^ '"" 
114  (1)  (period  of  commitment). 

112. — (1)  The  court  may,  at  any  time  after  an  application  Assessment 
is  made  under  subsection  110  (1),  order  that  the  child  attend 
within  a  specified  time  for  an  assessment  before  a  specified 
person  who  is  qualified,  in  the  court's  opinion,  to  perform  an 
assessment  to  assist  the  court  to  determine  whether  the  child 
should  be  committed  to  a  secure  treatment  program  and  has 
consented  to  perform  the  assessment. 

(2)  The  person  performing  an  assessment  under  subsection  Report 
(1)  shall  make  a  written  report  of  the  assessment  to  the  court 
within  the  time  specified  in  the  order,  which  shall  not  be  more 
than  thirty  days  unless  the  court  is  of  the  opinion  that  a  longer 
assessment  period  is  necessary. 


Copies  of 
report 


(3)  The  court  shall  not  order  an  assessment  to  be  per-  ^^°  "^y 
formed  by  a  person  who  provides  services  in  the  secure  treat-  "sses'^e'nt" 
ment  program  to  which  the  application  relates. 

(4)  The  court  shall  provide  a  copy  of  the  report  to, 

(a)  the  applicant; 

(b)  the  child,  subject  to  subsection  (6); 

(c)  the  child's  solicitor; 


(d)  a  parent  appearing  at  the  hearing; 

(e)  the  administrator  of  the  secure  treatment  program; 
and 


(f)  where  the  child  is  an  Indian  or  a  native  person,  a 
representative  chosen  by  the  child's  band  or  native 
community. 

(5)  The  court  may  cause  a  copy  of  the  report  to  be  given  to  w^m 
a  parent  who  does  not  attend  the  hearing  but  is,  in  the  court's 
opinion,  actively  interested  in  the  proceedings. 

(6)  The  court  may  withhold  all  or  part  of  the  report  from  Court  may 
the  child  where  the  court  is  satisfied  that  disclosure  of  all  or  report 
part  of  the  report  to  the  child  would  cause  the  child  emotional  fro™ 
harm.  ''''' 
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Commitment        nj, — n\  The  court  mav  order  that  a  child  be  committed 

to  secure  ^  i        ^  .  .         i  i  .  . 

treatment:       to  3  secure  treatment  program  only  where  the  court  is  satis- 

criteria  fied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
within  the  forty-five  days  immediately  preceding, 

(i)  the  application  under  subsection  110  (1), 

s-C  1980-  (ii)  the  child's  detention  or  custody  under  the 

c.  110  '  Young  Offenders  Act  (Canada)  or  under  the 

R  so.  1980,  Provincial  Offences  Act,  or 

c.  400  •'•'  ' 

(iii)  the  child's  admission  to  a  psychiatric  facility 
R.s.o.1980,  under  the    Mental  Health  Act  as  an  involun- 

c.  262  .  ... 

tary  patient, 

caused  or  attempted  to  cause  serious  bodily  harm  to 
himself,  herself  or  another  person; 

(c)  the  child  has, 

(i)  within  the  twelve  months  immediately  preced- 
ing the  application,  but  on  another  occasion 
than  that  referred  to  in  clause  (b),  caused, 
attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious 
bodily  harm  to  himself,  herself  or  another 
person,  or 

(ii)  in  committing  the  act  or  attempt  referred  to  in 
clause  (b),  caused  or  attempted  to  cause  a 
person's  death; 

(d)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(e)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(f)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 
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(2)  Where  the  child  is  less  than  twelve  years  old,  the  court  ^^ere  child 
shall  not  make  an  order  under  subsection  (1)  unless  the  Minis- 
ter consents  to  the  child's  commitment. 

(3)  Where  the  applicant  is  a  physician,  the  court  shall  not  Additional 

rcQuircmcnt 

make  an  order  under  subsection  (1)  unless  the  court  is  satis-  where 
fied  that  the  applicant  believes  the  criteria  set  out  in  that  sub-  applicant 

'■'^  IS  physiaan 

section  are  met. 

114. — (1)  Where  the  court  makes  an  order  under  subsec-  ^^^^  of 
tion  113  (1),  the  child  shall  be  committed  to  the  secure  treat-  """™™" 
ment  program  for  a  period  of  180  days,  subject  to  subsection 
(2). 

(2)  Where  a  child  is  committed  to  a  secure  treatment  pro-  ^^^'^  . 
gram  on  a  society's  application,  the  child  shall  be  released  on  ^ucLit 
a  day  sixty  days  after  the  child's  admission  to  the  secure  treat- 
ment program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  180  day  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection). 

(3)  In  the  calculation  of  a  child's  period  of  commitment,  "y^'^j^^gj 
time  spent  in  the  secure  treatment  program  before  an  order 

has  been  made  under  section  113  (commitment)  or  pending  an 
application  under  section  116  (extension)  shall  be  counted. 

(4)  A  person  who  is  the  subject  of  an  order  made  under  ^^^^^  °^^" 
subsection  113  (1)  or  116  (4)  may  be  kept  in  the  secure  treat-  eighteenth 
ment  program  after  attaining  the  age  of  eighteen  years,  until  birthday 
the  order  expires. 

115. — (1)  Where  the  court  makes  an  order  under  subsec-  Reasons, 

etc 

tion  113  (1)  or  116  (4),  the  court  shall  give, 

(a)  reasons  for  its  decision; 

(b)  a  statement  of  the  plan,  if  any,  for  the  child's  care 
on  release  from  the  secure  treatment  program;  and 

(c)  a  statement  of  the  less  restrictive  alternatives  con- 
sidered by  the  court,  and  the  reasons  for  rejecting 
them. 

(2)  Where  no  plan  for  the  child's  care  on  release  from  the  p'^"  ^°^ 
secure  treatment  program  is  available  at  the  time  of  the  order,  release 
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the  administrator  shall,  within  ninety  days  of  the  date  of  the 
order,  prepare  such  a  plan  and  file  it  with  the  court. 

EXTENSION  OF  PERIOD  OF  COMMITMENT 


Who  may 
apply  for 
extension 


Child  may 

be  kept  in 

program 

while 

application 

pending 

ss.  110  (4-8), 
111,  112 
apply 


Criteria 

for 

extension 


116. — (1)  Where  a  child  is  the  subject  of  an  order  made 
under  subsection  113  (1)  (commitment)  or  subsection  (4), 

(a)  a  person  referred  to  in  subsection  110  (1),  with  the 
administrator's  written  consent;  or 

(b)  the  administrator,  with  a  parent's  written  consent 
or,  where  the  child  is  in  a  society's  lawful  custody, 
the  society's  consent, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  an  order  extending  the  child's  commitment  to  the  secure 
treatment  program. 

(2)  Where  an  application  is  made  under  subsection  (1),  the 
child  may  be  kept  in  the  secure  treatment  program  until  the 
application  is  disposed  of. 

(3)  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  (hearing)  and 
sections  111  (child's  waiver)  and  112  (assessment)  apply  with 
necessary  modifications  to  an  application  made  under  subsec- 
tion (1). 

(4)  The  court  may  make  an  order  extending  a  child's  com- 
mitment to  a  secure  treatment  program  only  where  the  court 
is  satisfied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances; 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  original  order  under  subsection  113  (1), 
or  other  appropriate  treatment;  and 

(e)  there  is  an  appropriate  plan  for  the  child's  care  on 
release  from  the  secure  treatment  program. 
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(5)  Where  the  court  makes  an  order  under  subsection  (4),  Period  of 

extension 

the  child  shall  be  committed  to  the  secure  treatment  program 
for  a  further  period  of  180  days. 

RELEASE  BY  ADMINISTRATOR 

117. — (1)  The  administrator  may  release  a  child  from  a  Uncondi- 
secure  treatment  program  unconditionally  where  the  adminis-  release  by 

trator  administrator 

(a)  has  given  the  person  with  lawful  custody  of  the  child 
reasonable  notice  of  the  intention  to  release  him  or 
her;  and 

(b)  is  satisfied  that, 

(i)  the  child  no  longer  requires  the  secure  treat- 
ment program,  and 

(ii)  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  pro- 
gram. 

(2)  The  administrator  may  release  a  child  from  a  secure  Conditional 
treatment  program  temporarily  for  medical  or  compassionate 
reasons,  or  for  a  trial  placement  in  an  open  setting,  for  such 

period  and  on  such  terms  and  conditions  as  the  administrator 
determines. 

(3)  Subsections  (1)  and  (2)  apply  despite  an  order  made  Adminis- 
under  subsection  113  (1)  (commitment)  or  116  (4)  (extension).   ma°reiease 

despite  court 
order 
EMERGENCY  ADMISSION 

118. — (1)  Any  one  of  the  following  persons  may  apply  to  ^^°  ^^y 
the  administrator  for  the  emergency  admission  of  a  child  to  a  emergency 
secure  treatment  program:  admission 

1.      Where  the  child  is  less  than  sixteen  years  of  age, 

i.  the  child's  parent, 

ii.  a  person  who  is  caring  for  the  child  with  a 
parent's  consent, 

iii.  a  child  protection  worker  who  has  appre- 
hended the  child  under  section  40  of  Part  III 
(Child  Protection),  or 
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Criteria 

for 

admission 


Admission 
on  consent 


iv.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III. 

2.      Where  the  child  is  sixteen  years  of  age  or  more, 

i.  the  child, 

ii.  the  child's  parent,  if  the  child  consents  to  the 
application,  or 

iii.  a  physician. 

(2)  The  administrator  may  admit  a  child  to  the  secure  treat- 
ment program  on  an  application  under  subsection  (1)  where 
the  administrator  believes  on  reasonable  grounds  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
during  the  seven  days  immediately  preceding  the 
day  of  the  application,  caused  or  attempted  to  cause 
serious  bodily  harm  to  himself,  herself  or  another 
person; 

(c)  the  secure  treatment  program  would  be  effective  to 
prevent  the  child  from  causing  or  attempting  to 
cause  serious  bodily  harm  to  himself,  herself  or 
another  person; 

(d)  treatment  appropriate  for  the  child's  mental  disor- 
der is  available  at  the  place  of  secure  treatment  to 
which  the  application  relates;  and 

(e)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances. 

(3)  The  administrator  may  admit  the  child  under  subsection 
(2)  ahhough  the  criterion  set  out  in  clause  (2)  (b)  is  not  met, 
where, 

(a)  the  other  criteria  set  out  in  subsection  (2)  are  met; 

(b)  the  child,  after  obtaining  legal  advice,  consents  to 
his  or  her  admission;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  the  child's 
admission. 
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(4)  Where  the  child  is  less  than  twelve  years  old,  the  ^^^  ^^^l^ 

unocr  twelve 

administrator  shall  not  admit  the  child  under  subsection  (2) 
unless  the  Minister  consents  to  the  child's  admission. 


(5)  Where  the  applicant  is  a  physician,  the  administrator  Additional 

1.     -/  '  rcQuirement 

shall  not  admit  the  child  under  subsection  (2)  unless  the  where 

administrator  is  satisfied  that  the  applicant  believes  the  crite-  applicant 


ria  set  out  in  that  subsection  are  met. 


is  physician 


(6)  As  soon  as  practicable,  but  in  any  event  within  five  days  ji^'^f  ^^y 
after  a  child  is  admitted  to  a  secure  treatment  program  under 
subsection  (2), 

(a)  the  child  shall  be  released;  or 

(b)  an  application  shall  be  made  under  section  110  for 
an  order  for  the  child's  commitment  to  the  secure 
treatment  program. 

POLICE  ASSISTANCE 

119.  A  peace  officer  may  take  a  child  to  a  place  where  Police  may 

,  .  ^  ■'  ^  take  child 

there  is  a  secure  treatment  program,  for  secure 

treatment 

(a)  for  emergency  admission,  at  the  request  of  an  appli- 
cant referred  to  in  subsection  118  (1);  or 

(b)  where  an  order  for  the  child's  commitment  to  the 
secure  treatment  program  has  been  made  under  sec- 
tion 113. 

SECURE  ISOLATION 

120. — (1)  A  Director  may  approve  a  locked  room  that  ^'"^^J^J,^ 
complies  with  the  prescribed  standards  and  is  located  in  prem-  ^p^"^"^^ 
ises  where  an  approved  service  or  a  service  purchased  by  an 
approved  agency  is  provided,  for  use  for  the  secure  isolation 
of  children,  on  such  terms  and  conditions  as  the  Director 
determines. 


(2)  Where  a  Director  is  of  the  opinion  that  a  secure  isola- 
tion room  is  unnecessary  or  is  being  used  in  a  manner  that 
contravenes  this  Part  or  the  regulations,  the  Director  may 
withdraw  the  approval  given  under  subsection  (1)  and  shall 
give  the  affected  service  provider  notice  of  the  decision,  with 
reasons. 


Withdrawal 
of  approval 


121. — (1)  No  service  provider  or  foster  parent  shall  isolate  Prohibition 
in  a  locked  place  a  child  who  is  in  his  or  her  care  or  permit 
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Secure 

treatment, 

secure 

custody  and 

secure 

temporary 

detention 

Criteria 
for  use 
of  secure 
isolation 


the  child  to  be  isolated  in  a  locked  place,  except  in  accordance 
with  this  section  and  the  regulations. 

(2)  Subsection  (1)  does  not  prohibit  the  routine  locking  at 
night  of  rooms  in  the  premises  of  secure  treatment  programs 
or  in  places  of  secure  custody  and  places  of  secure  temporary 
detention  under  Part  IV  (Young  Offenders). 

(3)  A  child  may  be  placed  in  a  secure  isolation  room 
where, 

(a)  in  the  service  provider's  opinion, 

(i)  the  child's  conduct  indicates  that  the  child  is 
likely,  in  the  immediate  future,  to  cause  seri- 
ous property  damage  or  to  cause  another  per- 
son serious  bodily  harm,  and 

(ii)  no  less  restrictive  method  of  restraining  the 
child  is  practicable;  and 

(b)  where  the  child  is  less  than  twelve  years  of  age,  a 
Director  gives  permission  for  the  child  to  be  placed 
in  a  secure  isolation  room  because  of  exceptional 
circumstances. 


One  hour 
limit 


(4)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  within  one  hour  unless  the  person  in  charge  of  the 
premises  approves  the  child's  longer  isolation  in  writing  and 
records  the  reasons  for  not  restraining  the  child  by  a  less 
restrictive  method. 


Continuous         (5)  j^g  scrvicc  provider  shall  ensure  that  a  child  who  is 
of  child '        placed  in  a  secure  isolation  room  is  continuously  observed  by 
a  responsible  person. 


Review 


Release 


(6)  Where  a  child  is  kept  in  a  secure  isolation  room  for 
more  than  one  hour,  the  person  in  charge  of  the  premises 
shall  review  the  child's  isolation  at  prescribed  intervals. 

(7)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be 
released  as  soon  as  the  person  in  charge  is  satisfied  that  the 
child  is  not  likely  to  cause  serious  property  damage  or  serious 
bodily  harm  in  the  immediate  future. 


Maximum 
periods 


(8)  In  no  event  shall  a  child  be  kept  in  a  secure  isolation 
room  for  a  period  or  periods  that  exceed  an  aggregate  of  eight 
hours  in  a  given  twenty-four  hour  period  or  an  aggregate  of 
twenty-four  hours  in  a  given  week. 
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122.  A  person  in  charge  of  premises  containing  a  secure  Review 
isolation  room  shall  review,  of  secure 


isolation 


(a)  the  need  for  the  secure  isolation  room;  and 

(b)  the  prescribed  matters, 

every  three  months  from  the  date  on  which  the  secure  isola- 
tion room  is  approved  under  subsection  120  (1),  shall  make  a 
written  report  of  each  review  to  a  Director  and  shall  make 
such  additional  reports  as  are  prescribed. 


REVIEW  TEAMS 


123. — (1)  A  service  provider  who  is  approved  under  sub-  Review 
section  124  (1)  shall  establish  an  interdisciplinary  review  team 
with  the  duty  of  reviewing  and  approving  or  refusing  the  pro- 
posed use  of  intrusive  procedures. 

(2)  A  review  team  shall  consist  of,  ^^^"^ 

(a)  persons  employed  by  the  service  provider;  and 

(b)  one  person  who  is  not  employed  by  the  service  pro- 
vider and  is  approved  by  the  Minister, 

and  may  also  include  a  legally  qualified  medical  practitioner. 

(3)  Any  three  members  of  a  review  team  may  review  and  p^"^' 
approve  or  refuse  the  proposed  use  of  an  intrusive  procedure. 

(4)  A  review  team  shall  make  a  report  to  the  service  provi-  Report 

\.     to  service 

der  concerning  every  review  conducted  under  subsection  (3)  provider 
and   subsection   127   (1)   (review   of  certain   recommended 
procedures). 


(5)  A  review  team  shall  make  reports  of  its  activities  to  the  Report 

Minister 


Minister  at  the  prescribed  intervals. 


INTRUSIVE  PROCEDURES 

124. — (1)  The  Minister  may  approve  a  service  provider  for  Approval 
the  use  of  the  intrusive  procedures  specified  in  the  approval  Minister 
and  may  set  out  in  the  approval  any  conditions  and  limitations 
to  which  it  is  subject. 


Revocation, 
etc.. 


(2)  The   Minister  may  at   any  time   revoke,   suspend  or 
amend  an  approval  given  under  subsection  (1)  and  shall  give  approval 
the  affected  service  provider  notice,  with  reasons,  of  the  Min- 
ister's decision. 
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Intrusive 

procedures 

restricted 


Exception 


S.C.  1980- 

81-82-83, 
c.  110 


When 

service 

provider 

may  use 

or  permit 

intrusive 

procedure 


125. — (1)  No  service  provider  shall  use  or  permit  the  use 
of  an  intrusive  procedure  in  respect  of  a  child  in  the  service 
provider's  care,  except  in  accordance  with  this  section. 

(2)  Subsection  (1)  does  not  prohibit  the  use  of  restraints 
that  are  reasonably  necessary  for  the  secure  transportation  or 
transfer  of  a  child  who  is  detained  or  has  been  committed  to 
custody  under  the  Young  Offenders  Act  (Canada)  or  to  whom 
section  91  of  Part  IV  (Young  Offenders)  (open  custody) 
applies. 

(3)  A  service  provider  who  is  approved  under  subsection 
124  (1)  may  use  or  permit  the  use  of  an  intrusive  procedure  in 
respect  of  a  child  in  the  service  provider's  care  only, 

(a)    if  the  intrusive  procedure  is  specified  in  the  approv- 
al; 


(b)    in  accordance  with  the  conditions  and  limitations  set 
out  in  the  Minister's  approval;  and 


Criteria 


(c)  with  the  approval,  obtained  in  advance  and  not 
more  than  thirty  days  before  the  intrusive  proce- 
dure is  used,  of  the  service  provider's  review  team. 

(4)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  unless. 


(a)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  its  use; 

(b)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society  consents  to  its  use; 

(c)  the  child's  behaviour  warrants  its  use; 

(d)  at  least  one  less  intrusive  alternative  has  been 
attempted  without  success  in  improving  the  child's 
behaviour; 

(e)  no  other  less  intrusive  alternative  is  practicable;  and 


Idem 


(f)    there  are  reasonable  grounds  to  believe  that  the 
procedure  would  improve  the  child's  behaviour. 

(5)  A  review  team  shall  not  approve  the  use  of  an  intrusive 
procedure  in  respect  of  a  child  who  is  less  than  sixteen  years 
of  age  or  lacks  capacity  within  the  meaning  of  section  4  with- 
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out  first  considering  the  child's  views  and  preferences,  where 
they  can  be  reasonably  ascertained. 

(6)  Where,  Emergency 

(a)  a  service  provider  who  is  approved  under  subsection 
124  (1)  believes  on  reasonable  grounds  that  delay  in 
the  use  of  an  intrusive  procedure  in  respect  of  a 
child  in  the  service  provider's  care  would  cause  the 
child  or  another  person  serious  mental  or  physical 
harm; 

(b)  the  intrusive  procedure  is  specified  in  the  Minister's 
approval; 

(c)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
consents  to  the  use  of  the  intrusive  procedure  or 
apparently  does  not  have  capacity;  and 

(d)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society, 

(i)  consents  to  the  use  of  the  intrusive  procedure, 
or 

(ii)  is  not  immediately  available, 

the  service  provider  may  use  or  permit  the  use  of  the  intrusive 
procedure  in  respect  of  the  child,  in  accordance  with  the  con- 
ditions and  limitations  set  out  in  the  Minister's  approval,  dur- 
ing a  period  not  exceeding  seventy-two  hours,  without  the 
approval  of  the  review  team,  despite  clause  (3)  (c). 

(7)  Where  a  service  provider  uses  or  permits  the  use  of  an  ^^^"^ 
intrusive  procedure  under  subsection  (6),  the  service  provider 
shall  seek  the  review  team's  approval  as  soon  as  possible,  and 

in  any  event  within  seventy-two  hours  of  the  first  use  of  the 
intrusive  procedure,  and  shall  not  continue  its  use  or  permit 
its  continued  use  in  respect  of  the  child  unless  the  review  team 
approves  it. 

PSYCHOTROPIC  DRUGS 

126. — (1)  A  service  provider  shall  not  administer  or  per-  consents 
mit  the  administration  of  a  psychotropic  drug  to  a  child  in  the  for  use  of 
service  provider's  care  without,  psychotropic 

drug 

(a)  if  the  child  is  sixteen  years  of  age  or  more,  the 
child's  consent;  or 
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Idem 


(b)  if  the  child  is  less  than  sixteen  years  of  age,  the  con- 
sent of  the  child's  parent  or,  where  the  child  is  in  a 
society's  lawful  custody,  the  society's  consent, 

(2)  A  consent  referred  to  in  subsection  (1)  shall  identify  the 
psychotropic  drug  clearly  and  shall  specify, 

(a)  what  condition  the  psychotropic  drug  is  intended  to 
alleviate; 

(b)  the  range  of  intended  dosages; 

(c)  any  risks  and  possible  side  effects  associated  with 
the  psychotropic  drug,  and  how  they  vary  with  dif- 
ferent dosages;  and 

(d)  the  frequency  with  which  and  the  period  of  time 
during  which  the  psychotropic  drug  is  to  be  adminis- 
tered. 


Child's  views 

and 

preferences 


(3)  A  service  provider  shall  not  administer  or  permit  the 
administration  of  a  psychotropic  drug  to  a  child  in  the  service 
provider's  care  who  is  less  than  sixteen  years  of  age  or  lacks 
capacity  within  the  meaning  of  section  4  without  first  consider- 
ing the  child's  views  and  preferences,  where  they  can  be  rea- 
sonably ascertained,  except  under  subsection  (4). 


Emergency  (4)   Where, 


(a)  a  service  provider  believes  on  reasonable  grounds 
that, 

(i)  delay  in  the  administration  of  a  psychotropic 
drug  to  a  child  in  the  service  provider's  care 
would  cause  the  child  or  another  person  seri- 
ous mental  or  physical  harm,  and 

(ii)  no  less  restrictive  course  of  action  would  pre- 
vent the  harm; 

(b)  if  the  child  is  sixteen  years  of  age  or  more,  the  child 
apparently  does  not  have  capacity;  and 

(c)  if  the  child  is  less  than  sixteen  years  of  age,  the 
child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  is  not  immediately  avail- 
able, 

the  service  provider  may  administer  or  permit  the  administra- 
tion of  the  psychotropic  drug  to  the  child  during  a  period  not 
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exceeding  seventy-two  hours  without  the  consent  referred  to 
in  subsection  (1). 

(5)  Where  a  service  provider  administers  or  permits  the  ^^^"^ 
administration  of  a  psychotropic  drug  under  subsection  (4), 
the  service  provider  shall  seek  the  consent  referred  to  in  sub- 
section (1)  as  soon  as  possible,  and  in  any  event  within  sev- 
enty-two hours  of  the  first  administration  of  the  psychotropic 
drug,  and  shall  not  continue  its  administration  or  permit  its 
continued  administration  to  the  child  unless  the  consent  is  giv- 
en. 

ADDITIONAL  DUTY  OF  REVIEW  TEAMS 

127. — (1)  Where  it  is  recommended  that  a  child  in  the  Review  of 
care  of  or  regularly  receiving  services  from  a  service  provider  recommended 
who  has  established  a  review  team  undergo,  procedures 

(a)  non-therapeutic  medical  or  chemical  experimenta- 
tion; 

(b)  psychosurgery; 

(c)  non-therapeutic  sterilization;  or 

(d)  electro-convulsive  therapy, 

three  members  of  the  review  team  shall  review  the  matter  and 
advise  the  child's  parent  or,  where  the  child  is  in  a  society's 
lawful  custody,  the  society,  and  the  service  provider  of  the 
review  team's  opinion  as  to  the  appropriateness  of  the  recom- 
mendation. 

(2)  One  of  the  members  of  the  review  team  acting  under  ^^^^Jj" 
subsection  (1)  shall  be  a  legally  qualified  medical  practitioner,    medical 

practitioner 

(3)  No  procedure  referred  to  in  subsection  (1)  shall  be  car-  Prohibition 
ried  out  in  premises  where  an  approved  service  or  a  service 
purchased  by  an  approved  agency  is  provided. 

PROFESSIONAL  ADVISORY  BOARD 

128. — (1)  The  Minister  may  establish  a  Professional  Advi-  Professional 

Auvisorv 

sory  Board,  composed  of  physicians  and  other  professionals  Board 
who, 


(a)    have  special  knowledge  in  the  use  of  intrusive  pro- 
cedures and  psychotropic  drugs; 
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Chairman 


Duties 

of 

Board 


Request 
for 


(b)  have  demonstrated  an  informed  concern  for  the 
welfare  and  interests  of  children;  and 

(c)  are  not  employed  by  the  Ministry. 

(2)  The  Minister  shall  appoint  one  of  the  members  of  the 
Professional  Advisory  Board  as  its  chairman. 

(3)  The  Professional  Advisory  Board  shall,  at  the  Minister's 
request, 

(a)  advise  the  Minister  on, 

(i)  prescribing    procedures    as    intrusive    proce- 
dures, and 

(ii)  making,  amending,  suspending  and  revoking 
approvals  under  section  124; 

(b)  investigate  and  review  the  use  of  intrusive  proce- 
dures and  psychotropic  drugs  and  make  recommen- 
dations to  the  Minister;  and 

(c)  review  the  practices  and  procedures  of  service  pro- 
viders with  respect  to, 

(i)  secure  isolation, 

(ii)  intrusive  procedures,  and 

(iii)  psychotropic  drugs, 

and  make  recommendations  to  the  Minister. 

129.  Any  person  may  request  that  the  Minister  refer  the 
matter  of  the  use  of  secure  isolation  or  an  intrusive  procedure 
in  respect  of  a  child,  or  the  administration  of  a  psychotropic 
drug  to  a  child,  to  the  Professional  Advisory  Board  for  inves- 
tigation and  review. 
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PART  VII 

Adoption 

130. (1)  In  this  Part,  interpretation 

(a)  "birth  parent",  when  used  in  reference  to  a  child, 
means  a  person  who  is  the  child's  parent  at  the  time 
of  the  child's  birth; 

(b)  "Ucensee"  means  the  holder  of  a  licence  issued 
under  Part  IX  (Licensing)  to  place  children  for 
adoption; 

(c)  "relative",  when  used  in  reference  to  a  child,  means 
the  child's  grandparent,  great-uncle,  great-aunt, 
uncle  or  aunt,  whether  by  blood,  marriage  or  adop- 
tion; 

(d)  "spouse"  has  the  same  meaning  as  in  Parts  I  and  II 

of  the  Human  Rights  Code,  1981.  i98i,  c.  53 

(2)  Where  a  person  is  directed  in  this  Part  to  make  an  Best 
order  or  determination  in  the  best  interests  of  a  child,  the  per-  of  child 
son  shall  take  into  consideration  those  of  the  following  cir- 
cumstances of  the  case  that  he  or  she  considers  relevant: 

1.  The  child's  physical,  mental  and  emotional  needs, 
and  the  appropriate  care  or  treatment  to  meet  those 
needs. 

2.  The  child's  physical,  mental  and  emotional  level  of 
development. 

3.  The  child's  cultural  background. 

4.  The  religious  faith,  if  any,  in  which  the  child  is 
being  raised. 

5.  The  importance  for  the  child's  development  of  a 
positive  relationship  with  a  parent  and  a  secure 
place  as  a  member  of  a  family. 

6.  The  child's  relationships  by  blood  or  through  an 
adoption  order.  « 

7.  The  importance  of  continuity  in  the  child's  care  and 
the  possible  effect  on  the  child  of  disruption  of  that 
continuity. 
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8.  The  child's  views  and  wishes,  if  they  can  be  reason- 
ably ascertained. 

9.  The  effects  on  the  child  of  delay  in  the  disposition 
of  the  case. 

10.  Any  other  relevant  circumstance. 


an  Indian  or 
native  person 


Where  child  (3)  Where  a  person  is  directed  in  this  Part  to  make  an 
order  or  determination  in  the  best  interests  of  a  child  and  the 
child  is  an  Indian  or  native  person,  the  person  shall  take  into 
consideration  the  importance,  in  recognition  of  the  uniqueness 
of  Indian  and  native  cuhure,  heritage  and  traditions,  of  pre- 
serving the  child's  cultural  identity. 

CONSENT  TO  ADOPTION 

Interpretation  131. — (1)  In  this  section,  "parent",  when  used  in  ref- 
erence to  a  child,  means  each  of, 

(a)  the  child's  mother; 

(b)  an  individual  described  in  one  of  paragraphs  1  to  6 
R.sx).i980,  of  subsection  8  (1)  of  the  Children's  Law  Reform 

Act,  unless  it  is  proved  on  a  balance  of  probabilities 
that  he  is  not  the  child's  natural  father; 

(c)  the  individual  having  lawful  custody  of  the  child; 

(d)  an  individual  who,  during  the  twelve  months  before 
the  child  is  placed  for  adoption  under  this  Part,  has 
demonstrated  a  settled  intention  to  treat  the  child  as 
a  child  of  his  or  her  family,  or  has  acknowledged 
parentage  of  the  child  and  provided  for  the  child's 
support; 

(e)  an  individual  who,  under  a  written  agreement  or  a 
court  order,  is  required  to  provide  for  the  child,  has 
custody  of  the  child  or  has  a  right  of  access  to  the 
child;  and 


c.  68 


(f)    an  individual  who  has  acknowledged  parentage  of 
R.S.O.1980,  the  child  in  writing  under  section  12  of  the  Chil- 

^'  dren's  Law  Reform  Act, 

but  does  not  include  a  licensee  or  a  foster  parent. 

Consent  (2)  An  order  for  the  adoption  of  a  child  who  is  less  than 

etc!'"^"^'       sixteen  years  of  age,  or  is  sixteen  years  of  age  or  more  but  has 
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not  withdrawn  from  parental  control,  shall  not  be  made  with- 
out, 

(a)  the  written  consent  of  every  parent;  or 

(b)  where  the  child  has  been  made  a  Crown  ward  under 
Part  III  (Child  Protection),  the  written  consent  of  a 
Director. 

(3)  A  consent  under  clause  (2)  (a)  shall  not  be  given  before  ''*^'" 
the  child  is  seven  days  old. 

(4)  Where  a  child  is  being  placed  for  adoption  by  a  society  ^^^"^ 
or  licensee,  a  consent  under  clause  (2)  (a)  shall  not  be  given 
until, 

(a)  the  society  or  licensee  has  advised  the  parent  of  his 
or  her  right, 

(i)  to  withdraw  the  consent  under  subsection  (8), 

(ii)  to  be  informed,  on  his  or  her  request, 
whether  an  adoption  order  has  been  made  in 
respect  of  the  child,  and 

(iii)  to  participate  in  the  voluntary  disclosure  regis- 
ter under  section  158;  and 

(b)  the  society  or  licensee  has  given  the  parent  an 
opportunity  to  seek  counselling  and  independent 
legal  advice  with  respect  to  the  consent. 

(5)  Where,  custody 

^  of  child 

(a)  a  child  is  being  placed  for  adoption  by  a  society  or 
licensee; 

(b)  every  consent  required  under  subsection  (2)  has 
been  given  and  has  not  been  withdrawn  under  sub- 
section (8);  and 

(c)  the  twenty-one  day  period  referred  to  in  subsection 
(8)  has  expired, 

the  rights  and  responsibilifies  of  the  child's  parents  with 
respect  to  the  child's  custody,  care  and  control  are  transferred 
to  the  society  or  licensee,  until  the  consent  is  withdrawn  under 
subsection  133  (1)  (late  withdrawal  with  leave  of  court)  or  an 
order  is  made  for  the  child's  adoption  under  section  140. 
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Consent  of 
person  to 
be  adopted 


(6)  An  order  for  the  adoption  of  a  person  who  is  seven 
years  of  age  or  more  shall  not  be  made  without  the  person's 
written  consent. 


Idem 


(7)  A  consent  under  subsection  (6)  shall  not  be  given  until 
the  person  has  had  an  opportunity  to  obtain  counselling  and 
independent  legal  advice  with  respect  to  the  consent. 


Withdrawal 
of  consent 


(8)  A  person  who  gives  a  consent  under  subsection  (2)  or 
(6)  may  withdraw  it  in  writing  within  twenty-one  days  after 
the  consent  is  given  and  where  that  person  had  custody  of  the 
child  immediately  before  giving  the  consent,  the  child  shall  be 
returned  to  him  or  her  as  soon  as  the  consent  is  withdrawn. 


Dispensing  (9)  The    court    may    dispense    with    a    person's    consent 

person's         required  under  subsection  (6)  where  the  court  is  satisfied  that, 

consent 

(a)  obtaining  the  consent  would  cause  the  person  emo- 
tional harm;  or 

(b)  the  person  is  not  able  to  consent  because  of  a  devel- 
opmental handicap. 


Consent  of 
applicant's 
spouse 


(10)  An  adoption  order  shall  not  be  made  on  the  appli- 
cation of  a  person  who  is  a  spouse  without  the  written  consent 
of  the  other  spouse. 


Consents  by  (n)  Where  a  person  who  gives  a  consent  under  clause 

roie°of  (2)  (a)  is  less  than  eighteen  years  of  age,  the  consent  is  not 

Official  valid  unless  the  Official  Guardian  is  satisfied  that  the  consent 

Guardian  .^  ^jj^  informed  and  reflects  the  person's  true  wishes. 


Affidavits 

of 

execution 


(12)  An  affidavit  of  execution  in  the  prescribed  form  shall 
be  attached  to  a  consent  and  a  withdrawal  of  a  consent  under 
this  section. 


Form  of 

foreign 

consents 


(13)  A  consent  required  under  this  section  that  is  given  out- 
side Ontario  and  whose  form  does  not  comply  with  the 
requirements  of  subsection  (12)  and  the  regulations  is  not 
invalid  for  that  reason  alone,  if  its  form  complies  with  the  laws 
of  the  jurisdiction  where  it  is  given. 


Dispensing 

with 

consent 


132.  The  court  may  dispense  with  a  consent  required 
under  section  131  for  the  adoption  of  a  child,  except  the  con- 
sent of  the  child  or  of  a  Director,  where  the  court  is  satisfied 
that. 


(a)    it  is  in  the  child's  best  interests  to  do  so;  and 
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(b)  the  person  whose  consent  is  required  has  received 
notice  of  the  proposed  adoption  and  of  the  appli- 
cation to  dispense  with  consent,  or  a  reasonable 
effort  to  give  the  notice  has  been  made. 

133. — (1)  The  court  may  permit  a  person  who  gave  a  con-  ^^'f 
sent  to  the  adoption  of  a  child  under  section  131  to  withdraw  of  consent 
the  consent  after  the  twenty-one  day  period  referred  to  in  sub- 
section 131  (8)  where  the  court  is  satisfied  that  it  is  in  the 
child's  best  interests  to  do  so,  and  where  that  person  had  cus- 
tody of  the  child  immediately  before  giving  the  consent,  the 
child  shall  be  returned  to  him  or  her  as  soon  as  the  consent  is 
withdrawn. 

(2)  Subsection  (1)  does  not  apply  where  the  child  has  been  Exception: 
placed  with  a  person  for  adoption  and  remains  in  that  person's  placed  for 

care.  adoption 

PLACEMENT  FOR  ADOPTION 

134. — (1)  A  society  shall  make  all  reasonable  efforts  to  ^"*y  ^^ 
secure  the  adoption  of,  ^"^  ^ 

(a)  every  child  who  has  been  made  a  Crown  ward 
under  Part  III  (Child  Protection)  and  is  in  the  socie- 
ty's care  and  custody;  and 

(b)  at  the  request  of  a  Director  or  of  another  society, 
any  child  who  has  been  made  a  Crown  ward  and  is 
in  that  society's  care  and  custody. 

(2)  No  society  shall  place  a  child  for  adoption  until,  ^^«" 

may  place 

(a)  any  outstanding  order  of  access  to  the  child  made  child  for 
under  subsection  54  (1)  of  Part  III  has  been  termi-  ^  °^*'°" 
nated; 

(b)  where  the  child  is  a  Crown  ward,  the  time  for  com- 
mencing an  appeal  of  the  order  of  Crown  wardship 
or  of  an  order  under  subsection  61  (1)  of  Part  III 
(status  review)  has  expired;  or 

(c)  where  the  child  is  a  Crown  ward,  any  appeal  of  an 
order  referred  to  in  clause  (b)  has  been  finally  dis- 
posed of  or  abandoned, 

whichever  is  the  latest. 

(3)  Where  a  child  to  be  placed  for  adoption  is  an  Indian  or  "^^^  '=•''''' 

^i_  •    ^         J     11       •  1  1  -1  11      1         J  an  Indian  or 

a  native  person,  the  society  shall  give  the  child  s  band  or  native  person 
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Only 
societies 
and  licensees 
may  place 
children,  etc. 


native  community  thirty  days  written  notice  of  its  intention  to 
place  the  child  for  adoption. 

135. — (1)  No  person  except  a  society  or  licensee  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption. 


(2)  No  person  except  a  society  or  a  licensee  whose  licence 


Only 

etc!!  '^^  contains  a  term  permitting  the  licensee  to  act  under  this  sub- 
may  bring  scction  shall  bring  a  child  who  is  not  a  resident  of  Ontario  into 
into  Ontario  Ontario  to  be  placed  for  adoption. 


Licensee 
to  notify 
Director  of 
placement 


Director's 

approval 

required 


Designation 
of  licensee 


Placements 
to  be 
registered 


Idem: 
Director 


(3)  No  licensee  except  a  licensee  exempted  under  subsec- 
tion (5)  shall, 

(a)  place  a  child  with  another  person  for  adoption;  or 

(b)  take,  send  or  attempt  to  take  or  send  a  child  who  is 
a  resident  of  Ontario  out  of  Ontario  to  be  placed 
for  adoption, 

without  first  notifying  a  Director  of  the  proposed  placement. 

(4)  No  person  shall  receive  a  child  for  adoption,  except 
from  a  society  or  from  a  licensee  exempted  under  subsection 
(5),  without  first  receiving  a  Director's  approval  of  the  place- 
ment under  clause  136  (2)  (a). 

(5)  A  Director  may  designate  a  licensee  that  is  an  agency  as 
exempt  from  the  requirements  of  subsections  (3)  and  (4). 

(6)  A  society  or  licensee  who  places  a  child  with  another 
person  for  adoption  shall  register  the  placement  in  the  pre- 
scribed manner  within  thirty  days  of  placing  the  child. 

(7)  A  Director  who  becomes  aware  of  any  placement  for 
adoption  of  a  child  that  has  not  been  registered  under  subsec- 
tion (6)  shall  forthwith  register  the  placement  in  the  pre- 
scribed manner. 


Exception: 

family 

adoptions 


(8)  Subsections  (1),  (2),  (3),  (4),  (6)  and  (7)  do  not  apply 


to, 


(a)  the  placement  for  adoption  of  a  child  with  the 
child's  relative,  the  child's  parent  or  a  spouse  of  the 
child's  parent;  or 
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(b)  the  taking  or  sending  of  a  child  out  of  Ontario  for 
adoption  by  the  child's  relative,  the  child's  parent  or 
a  spouse  of  the  child's  parent. 

136. — (1)  A  licensee  who  notifies  a  Director  of  a  pro-  Adoption 
posed  placement  under  subsection  135  (3)  shall  at  the  same    '^"^^  "  ^ 
time  provide  the  Director  with  a  report  of  an  adoption  home- 
study   of  the   person   with   whom   placement   is   proposed, 
prepared  by  a  person  who,  in  the  opinion  of  the  Director  or  a 
local  director,  is  qualified  to  make  an  adoption  homestudy. 

(2)  A  Director  who  receives  a  report  under  subsection  (1)  Directors 
shall  consider  it  and,  as  soon  as  possible,  approva 

(a)  approve  the  proposed  placement;  or 

(b)  refuse  to  approve  the  placement  and  give  notice  of 
the  refusal  to  the  licensee  and  the  person  with 
whom  placement  is  proposed. 

(3)  Where  a  Director  gives  notice  under  clause  (2)  (b),  the  ^'S*^.^  *° 
licensee  and  the  person  with  whom  placement  is  proposed  are    ^^""^ 
entitled  to  a  hearing  before  the  Board  and  sections  180,  182, 

184  and  185  of  Part  IX  (Licensing)  apply  with  necessary  modi- 
fications. 

(4)  A  Director  shall  not  approve  the  proposed  placement  of  Placement 
a  child  outside  Canada  unless  the  Director  is  satisfied  that  a  Canada 
prescribed  special  circumstance  justifies  the  placement. 

(5)  A  Director  may  approve  a  proposed  placement  under  Terms  and 
clause  (2)  (a)  subject  to  any  terms  and  conditions  that  the 
Director  considers  appropriate,  including  supervision  of  the 
placement  by, 

(a)  a  specified  society,  licensee  or  person;  or 

(b)  in  the  case  of  a  placement  outside  Ontario,  a  speci- 
fied child  protection  agency  recognized  in  the  juris- 
diction of  the  placement. 

(6)  Where  a  Director  imposes  a  term  or  condition  on  an  ^'i^'  ^° 
approval  under  subsection  (5),  the  licensee  and  the  person    ^^""^ 
with  whom  placement  is  proposed  are  entitled  to  a  hearing 
before  the  Board  and  sections  181,  182,  184  and  185  of  Part 

IX  (Licensing)  apply  with  necessary  modifications. 

137. — (1)   Where   a  child   is  placed  for  adoption  by  a  Access 
society  or  Ucensee,  every  order  respecting  access  to  the  child  terminate 
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is  terminated,  except  an  order  made  under  Part  III  (Child 
Protection). 

No  inter-  (2)  Where  a  child  has  been  placed  for  adoption  by  a  society 

whrchiid*^     or  licensee  and  no  adoption  order  has  been  made,  no  person 

in  placement     shall, 

(a)  interfere  with  the  child;  or 

(b)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  child  or  with  the  person  with 
whom  the  child  has  been  placed. 

DIRECTOR'S  REVIEW 


Review  by 
Director 


138.— (1)  Where, 

(a)  a  society  makes  a  decision  refusing  to  place  a  child 
with  a  person,  including  a  foster  parent  who  is  car- 
ing for  the  child,  for  adoption;  or 

(b)  a  society  or  licensee  makes  a  decision  to  remove  a 
child  who  has  been  placed  with  a  person  for  adop- 
tion, 


Idem 


a  Director  may  review  the  decision  of  the  society  or  licensee 
and  may, 

(c)  confirm  the  decision,  giving  written  reasons  for 
doing  so;  or 

(d)  rescind  the  decision  and  do  anything  further  that 
the  society  or  licensee  may  do  under  this  Part  with 
respect  to  the  child's  placement. 

(2)  A  Director  who  reviews  a  decision  under  subsection  (1) 
shall  take  into  account  the  importance  of  continuity  in  the 
child's  care. 


Notice  to 
Director 


139. — (1)  Where  a  child  has  been  placed  for  adoption 
under  this  Part,  no  order  for  the  child's  adoption  has  been 
made  and. 


(a)  the  person  with  whom  the  child  is  placed  asks  the 
society  or  licensee  that  placed  the  child  to  remove 
the  child;  or 

(b)  the  society  or  licensee  proposes  to  remove  the  child 
from  the  person  with  whom  the  child  was  placed, 
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the  society  or  licensee  shall  notify  a  Director. 

(2)  Where  no  order  for  a  child's  adoption  has  been  made  Wem 
and  a  year  has  expired  since, 

(a)  the  earlier  of  the  child's  placement  for  adoption  or 
the  giving  of  the  most  recent  consent  under  clause 
131  (2)  (a);  or 

(b)  the  most  recent  review  under  subsection  (3), 

whichever  is  later,  the  society  or  licensee  shall  notify  a  Direc- 
tor, unless  the  child  is  a  Crown  ward. 

(3)  A  Director  who  receives  notice  under  subsection  (1)  or  Directors 

review 

(2)  shall  review  the  child's  status  and  may,  in  the  child's  best 
interests, 

(a)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  was  placed  for  adoption,  confirm 
the  child's  placement  or  do  anything  the  society  or 
licensee  that  placed  the  child  may  do  with  respect  to 
the  child's  placement  or  further  placement; 

(b)  where  the  child  was  placed  for  adoption  by  a  licen- 
see, direct  the  licensee  to  place  the  child  in  the  care 
and  custody  of  a  specified  society; 

(c)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  bring  the  child 
before  the  court  under  Part  III  to  determine 
whether  the  child  is  in  need  of  protection; 

(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  was  placed  for 
adoption,  do  anything  the  society  or  licensee  that 
placed  the  child  may  do  with  respect  to  the  child's 
further  placement;  or 

(e)  where  a  parent  who  gave  consent  under  clause 
131  (2)  (a)  and  had  charge  of  the  child  at  the  time 
the  consent  was  given  agrees  to  resume  the  child's 
care  and  custody,  direct  the  society  or  licensee  that 
placed  the  child  to  return  the  child  to  the  parent. 

(4)  Where  a  Director  directs  a  society  or  licensee  to  return  Deemed 
a  child  to  a  parent  under  clause  (3)  (e),  the  parent's  consent  of  consent 
under  clause  131  (2)  (a)  shall  be  deemed  to  be  withdrawn. 
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ADOPTION  ORDERS 


Adoption 
of  child 


Family 
adoption 


Adoption 
of  adult, 
etc. 


Who  may 
apply 


Residency 
requirement 


140. — (1)  The  court  may  make  an  order  for  the  adoption 
of  a  child  who  is  less  than  sixteen  years  of  age,  or  is  sixteen 
years  of  age  or  more  but  has  not  withdrawn  from  parental 
control,  and, 

(a)  has  been  placed  for  adoption  by  a  society  or  licen- 
see; 

(b)  was  placed  for  adoption  before  the  15th  day  of 
June, 1979;  or 

(c)  has  been  placed  for  adoption  by  a  person  other  than 
a  society  or  licensee  and  has  resided  with  the  appli- 
cant for  at  least  two  years, 

in  the  child's  best  interests,  on  the  application  of  the  person 
with  whom  the  child  is  placed. 

(2)  The  court  may  make  an  order  for  the  adoption  of  a 
child,  in  the  child's  best  interests,  on  the  application  of, 

(a)  a  relative  of  the  child; 

(b)  the  child's  parent;  or 

(c)  the  spouse  of  the  child's  parent. 

(3)  The  court  may  make  an  order  for  the  adoption  of, 

(a)  a  person  eighteen  years  of  age  or  more;  or 

(b)  a  child  who  is  sixteen  years  of  age  or  more  and  has 
withdrawn  from  parental  control, 

on  another  person's  application. 

(4)  An  application  under  this  section  may  only  be  made, 

(a)  by  one  individual;  or 

(b)  jointly,  by  two  individuals  who  are  spouses  of  one 
another. 

(5)  The  court  shall  not  make  an  order  under  this  section  for 
the  adoption  of,  or  on  the  application  of,  a  person  who  is  not 
a  resident  of  Ontario. 
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141.  The  court  shall  not  make  an  order  under  section  140  ^^^"^ 
on  the  application  of  a  person  who  is  less  than  eighteen  years  a^m/^ 
of  age  unless  the  court  is  satisfied  that  special  circumstances 
justify  making  the  order. 

142.  Where  the  court  has  made  an  order,  y/here 

order  not 
to  be  made 

(a)  dispensing  with  a  consent  under  section  132;  or 

(b)  refusing  to  permit  the  late  withdrawal  of  a  consent 
under  subsection  133  (1), 

the  court  shall  not  make  an  order  under  section  140  until, 

(c)  the  time  for  commencing  an  appeal  of  the  order  has 
expired;  or 

(d)  any  appeal  of  the  order  has  been  finally  disposed  of 
or  abandoned, 

whichever  is  later. 

143. — (1)  Where  an  application  is  made  for  an  order  for  Directors 
the  adoption  of  a  child  under  subsection  140  (1),  a  Director 
shall,  before  the  hearing,  file  a  written  statement  with  the 
court  indicating, 

(a)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  be  in  the  child's 
best  interests  to  make  the  order; 

(b)  in  the  case  of  an  application  under  clause 
140  (1)  (a),  that  for  specified  reasons  it  would  be  in 
the  child's  best  interests,  in  the  Director's  opinion, 
to  make  the  order  although  the  child  has  resided 
with  the  applicant  for  less  than  six  months;  or 

(c)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  or,  in  the  case  of  an  application 
under  clause  140  (1)  (c),  for  at  least  two  years  and, 
in  the  Director's  opinion,  it  would  not  be  in  the 
child's  best  interests  to  make  the  order, 

and  referring  to  any  additional  circumstances  that  the  Director 
wishes  to  bring  to  the  court's  attention. 
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Local 
director 
may  make 
statement 


Amendment 
of  statement, 
etc. 


(2)  Where  a  child  was  placed  by  a  society  and  has  resided 
with  the  applicant  for  at  least  six  months,  the  statement  under 
subsection  (1)  may  be  made  and  filed  by  the  local  director. 

(3)  The  Director  or  local  director,  as  the  case  may  be,  may 
amend  the  statement  referred  to  in  subsection  (1)  at  any  time 
and  may  attend  at  the  hearing  and  make  submissions. 


Where 
recommen- 
dation 
negative 


Report  of 

child's 

adjustment 


(4)  Where  the  statement  under  subsection  (1)  indicates 
that,  in  the  Director's  or  local  director's  opinion,  it  would  not 
be  in  the  child's  best  interests  to  make  the  order,  a  copy  of 
the  statement  shall  be  filed  with  the  court  and  served  on  the 
applicant  at  least  thirty  days  before  the  hearing. 

(5)  The  statement  under  subsection  (1)  shall  be  based  on  a 
report  of  the  child's  adjustment  in  the  applicant's  home,  pre- 
pared by, 

(a)  the  society  that  placed  the  child  or  has  jurisdiction 
where  the  child  is  placed;  or 

(b)  a  person  approved  by  the  Director  or  local  director. 


Family 
adoptions: 
court  may 
require 
statement 


(6)  Where  an  application  is  made  for  an  order  for  the  adop- 
tion of  a  child  under  subsection  140  (2),  the  court  may  order 
that  subsections  (1),  (3),  (4)  and  (5)  shall  apply  to  the  appli- 
cation. 


Place  of 
hearing 


144. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  county  or  district  in  which, 

(a)  the  applicant;  or 

(b)  the  person  to  be  adopted, 
resides  at  the  time  the  application  is  filed. 


Transfer  of 
proceeding 


(2)  Where  the  court  is  satisfied  at  any  stage  of  an  appli- 
cation for  an  adoption  order  that  there  is  a  preponderance  of 
convenience  in  favour  of  conducting  it  in  another  county  or 
district,  the  court  may  order  that  it  be  transferred  to  that 
other  county  or  district  and  be  continued  as  if  it  had  been 
commenced  there. 


Hearing 
in  private 


Court 

files 

private 


145. — (1)  An  application  for  an  adoption  order  shall  be 
heard  and  dealt  with  in  the  absence  of  the  public. 

(2)  No  person  shall  have  access  to  the  court  file  concerning 
an  application  for  an  adoption  order,  except, 
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(a)  the  court  and  authorized  court  employees; 

(b)  the  parties  and  their  solicitors  and  agents;  and 

(c)  a  Director  and  a  local  director. 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  ^^^^f.    . 
within  twelve  months  of  the  day  on  which  the  applicant  signed 

it, 

(a)  the  court  shall  not  hear  the  application  unless  the 
court  is  satisfied  that  it  is  just  to  do  so;  and 

(b)  the  applicant  may  make  another  application. 

(4)  No  person,  No  right 

^   ^  '^  to  notice 

(a)  who  has  given  a  consent  under  clause  131  (2)  (a) 
and  has  not  withdrawn  it; 

(b)  whose  consent  has  been  dispensed  with  under  sec- 
tion 132;  or 

(c)  who  is  a  parent  of  a  Crown  ward  who  is  placed  for 
adoption, 

is  entitled  to  receive  notice  of  an  application  under  section 
140. 

146. — (1)  The  court  may,  on  its  own  initiative,  summon  a  ^^'^^  °^ 
person  to  attend  before  it,  testify  and  produce  any  document 
or  thing,  and  may  enforce  obedience  to  the  summons  as  if  it 
had  been  issued  under  the  Family  Law  Reform  Act.  r.s^o.i980, 

c.  152 

(2)  The  court  shall  not  make  an  order  for  the  adoption  of  a  ^"^  °^ 
child  under  subsection  140  (1)  or  (2)  unless  the  court  is  satis- 
fied that, 

(a)  every  person  who  has  given  a  consent  under  section 
131  understands  the  nature  and  effect  of  the  adop- 
tion order;  and 

(b)  every  applicant  understands  and  appreciates  the 
special  role  of  an  adopting  parent. 

(3)  Where  an  application  is  made  for  an  order  for  the  adop-  J^ "^jjjg^^"" 
tion  of  a  child  under  subsection  140  (1)  or  (2),  the  court  shall, 

(a)  inquire  into  the  child's  capacity  to  understand  and 
appreciate  the  nature  of  the  application;  and 
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(b)    consider  the  child's  views  and  wishes,  if  they  can  be 
reasonably  ascertained, 

and  where  it  is  practical  to  do  so  shall  hear  the  child. 

Participation        (4)  Where  an  application  is  made  for  an  order  for  the  adop- 
°  ^  "  '     ■   tion  of  a  person  under  subsection  140  (3),  the  court  shall  con- 
sider the  person's  views  and  wishes  and,  on  request,  hear  the 
person. 


Change  of 
name 


147. — (1)  Where  the  court  makes  an  order  under  section 
140,  the  court  may,  at  the  request  of  the  applicant  or  appli- 
cants and,  where  the  person  adopted  is  twelve  years  of  age  or 
more,  with  the  person's  written  consent, 


(a)  change  the  person's  surname  to  a  surname  that  the 
person  could  have  been  given  if  he  or  she  had  been 
born  to  the  applicant  or  applicants;  and 

(b)  change  the  person's  given  name. 


(2)  A  child's  consent  to  a  change  of  name  under  subsection 


When  child's 

requtred""      (1)  is  uot  required  where  the  child's  consent  was  dispensed 
with  under  subsection  131  (9). 


INTERIM  ORDERS 


Interim 
order 


148. — (1)  Where  an  application  is  made  for  an  order  for 
the  adoption  of  a  child  under  subsection  140  (1)  or  (2),  the 
court,  after  considering  the  statement  made  under  subsection 
143  (1),  may  postpone  the  determination  of  the  matter  and 
make  an  interim  order  in  the  child's  best  interests  placing  the 
child  in  the  applicant's  care  and  custody  for  a  specified  period 
not  exceeding  one  year. 


Terms 

and 

conditions 


(2)  The  court  may  make  an  order  under  subsection  (1)  sub- 
ject to  any  terms  and  conditions  that  the  court  considers 
appropriate  respecting, 

(a)  the  child's  maintenance  and  education; 

(b)  supervision  of  the  child;  and 

(c)  any  other  matter  the  court  considers  advisable  in 
the  child's  best  interests. 


Not  an 

adoption 

order 


(3)  An  order  under  subsection  (1)  is  not  an  adoption  order. 
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(4)  Sections  131  and  132  (consents  to  adoption)  apply  to  an  consente 
order  under  subsection  (1)  with  necessary  modifications.  require 

(5)  Where  an  applicant  takes  up  residence  outside  Ontario  Departure 
after  obtaining  an  order  under  subsection  (1),  the  court  may  ontano 
nevertheless  make  an  adoption  order  under  subsection  140  (1) 

or  (2)  where  the  statement  made  under  subsection  143  (1) 
indicates  that,  in  the  Director's  or  local  director's  opinion,  it 
would  be  in  the  child's  best  interests  to  make  the  order. 

149.  An  adoption  order  under  subsection  140  (1)  or  (2)  or  successive 
an  interim  custody  order  under  subsection  148  (1)  may  be  ordfre°" 
made  in  respect  of  a  person  who  is  the  subject  of  an  earlier 
adoption  order. 

APPEALS 

150. — (1)  An  appeal  from  a  court's  order  under  section  Appeal: 
140  may  be  made  to  the  District  Court  by,  order'"" 

(a)  the  applicant  for  the  adoption  order;  and 

(b)  the  Director  or  local  director  who  made  the  state- 
ment under  subsection  143  (1). 

(2)  An  appeal  from  a  court's  order  under  section  132  dis-  '^^"'-  . 
pensing  with  a  consent  may  be  made  to  the  District  Court  by,     wuh^co^nt 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  whose  consent  was  dispensed  with. 

(3)  An  appeal  from  a  court's  order  under  subsection  133  (1)  J'^^'"- 
permitting  the  late  withdrawal  of  a  consent  may  be  made  to  withdrawal 
the  District  Court  by,  of  consent 

(a)  the  persons  referred  to  in  subsection  (1);  and 

(b)  the  person  who  gave  the  consent. 

(4)  No  extension  of  the  time  for  an  appeal  shall  be  granted.    No 

^    '  rr  o  extension 

of  time 
for  appeal 

(5)  An  appeal  under  this  section  shall  be  heard  in  the  f'^^^^  ^f 

n6£inn& 

county  or  district  in  which  the  order  appealed  from  was  made. 

(6)  An  appeal  under  this  section  shall  be  heard  in  the  Hearing 
absence  of  the  public.  '"  ^" 
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EFFECT  OF  ADOPTION  ORDER 


Order 
final 


151.  An  adoption  order  under  section  140  is  final  and 
irrevocable,  subject  only  to  section  150  (appeals),  and  shall 
not  be  questioned  or  reviewed  in  any  court  by  way  of  injunc- 
tion, declaratory  judgment,  certiorari,  mandamus,  prohibition, 
habeas  corpus  or  application  for  judicial  review. 


Interpretation       152.— (1)  In  this  sectiou,  "adopted  child"  means  a  person 
who  was  adopted  in  Ontario. 


(2)  For  all  purposes  of  law,  as  of  the  date  of  the  making  of 


Status 

of  adopted  ,       , .  , 

child  an  adoption  order, 


(a)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent 
of  the  adopted  child;  and 

(b)  the  adopted  child  ceases  to  be  the  child  of  the  per- 
son who  was  his  or  her  parent  before  the  adoption 
order  was  made  and  that  person  ceases  to  be  the 
parent  of  the  adopted  child,  except  where  the  per- 
son is  the  spouse  of  the  adopting  parent, 

as  if  the  adopted  child  had  been  born  to  the  adopting  parent. 


How 

relationships 

determined 


(3)  The  relationship  to  one  another  of  all  persons,  including 
the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopt^g  parent,  the  parent  before  the  adoption  order  was 
made  and  the  kindred  of  that  former  parent  shall  for  all  pur- 
poses be  determined  in  accordance  with  subsection  (2). 


Reference 
in  will  or 
other 
document 


(4)  In  any  will  or  other  document  made  at  any  time  before 
or  after  the  day  this  section  comes  into  force,  and  whether  the 
maker  of  the  will  or  document  is  alive  on  that  day  or  not,  a 
reference  to  a  person  or  group  or  class  of  persons  described  in 
terms  of  relationship  by  blood  or  marriage  to  another  person 
shall  be  deemed  to  refer  to  or  include,  as  the  case  may  be,  a 
person  who  comes  within  the  description  as  a  result  of  an 
adoption,  unless  the  contrary  is  expressed. 


Application 
of  section 


(5)  This  section  applies  and  shall  be  deemed  always  to  have 
applied  with  respect  to  any  adoption  made  under  any  Act 
heretofore  in  force,  but  not  so  as  to  affect. 


(a)  any  interest  in  property  or  right  of  the  adopted  child 
that  has  indefeasibly  vested  before  the  date  of  the 
making  of  an  adoption  order;  and 


1984 


PART  VII— ADOPTION 


Chap.  55 


719 


(b)  any  interest  in  property  or  right  that  has  indefeasi- 
bly  vested  before  the  day  this  section  or  a  predeces- 
sor of  this  section  comes  into  force. 

(6)  Subsections  (2)  and  (3)  do  not  apply  for  the  purposes  of  Exception 
the  laws  relating  to  incest  and  the  prohibited  degrees  of  mar- 
riage to  remove  a  person  from  a  relationship  that  would  have 
existed  but  for  those  subsections. 

153.  An  adoption  effected  according  to  the  law  of  another  P^*^  °^ 

.  foreicn 

jurisdiction,  before  or  after  the  day  this  section  comes  into  adoption 
force,  has  the  same  effect  in  Ontario  as  an  adoption  under  this 
Part. 

154.  Where  an  order  for  the  adoption  of  a  child  has  been  ^o  order 
made  under  this  Part  no  court  shall  make  an  order  under  this  by  birth 
Part  for  access  to  the  child  by.  Parent,  etc. 

(a)  a  birth  parent;  or 

(b)  a  member  of  a  birth  parent's  family. 

RECORDS,  CONFIDENTIALITY 
AND  DISCLOSURE 


155.  At  the  request  of  a  person  who  gave  a  consent  to  p^^' 
adoption  under  clause  131  (2)  (a)  or  whose  consent  required  informed 
under  that  clause  was  dispensed  with  under  section  132,  any  on  request 
society  or  the  licensee  that  placed  the  child  for  adoption  shall 
inform  the  person  whether  an  order  has  been  made  for  the 
child's  adoption. 


156. — (1)  In  this  section, 
Court. 


'court"    includes    the    District    interpretation 


(2)  Subject  to  subsections  (3)  and  158  (7),  the  documents  ll^^^^ 
used  upon  an  application  for  an  adoption  order  under  this  up 
Part  or  a  predecessor  of  this  Part  shall  be  sealed  up  together 

with  a  certified  copy  of  the  original  order  and  filed  in  the 
office  of  the  court  by  the  proper  officer  of  the  court  and  shall 
not  be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  a  Director. 

(3)  Within  thirty  days  after  the  making  of  an  adoption  Jf^o"^™^^'"" 
order  under  this  Part,  the  proper  officer  of  the  court  shall 

cause  to  be  made  a  sufficient  number  of  certified  copies 
thereof  under  the  seal  of  the  proper  certifying  authority  and 
shall  transmit. 


(a)    the  original  order  to  the  adopting  parent; 
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c.  1-6 
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(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General;  and 

(d)  where  the  adopted  child  is  a  member  of  a  band,  one 
certified  copy  to  the  Registrar  under  the  Indian  Act 
(Canada). 

157. — (1)  Despite  the  provision  of  any  other  Act,  no  per- 
son shall  inspect,  remove,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  that  relates  to  an  adop- 
tion and  is  kept, 

(a)  by  the  Ministry; 

(b)  by  a  society  or  licensee;  or 

(c)  in  the  register  maintained  under  section  158, 

or  disclose  or  permit  the  disclosure  of  such  information  that 
the  person  obtained  from  the  records  of  the  Ministry,  the  rec- 
ords of  a  society  or  licensee,  or  the  register  maintained  under 
section  158. 


Exceptions  (2)  Subsection  (1)  does  not  apply  to, 

(a)  the  inspection  or  disclosure  of  information  in 
accordance  with  section  158; 

(b)  the  inspection  by  or  disclosure  to  the  Minister,  a 
Director  or  an  employee  of  the  Ministry  who  has  a 
Director's  written  authority,  of  information  kept  by 
the  Ministry  or  a  society  or  licensee; 

(c)  the  inspection  by  or  disclosure  to  an  employee  of  a 
society  or  licensee,  of  information  kept  by  the 
society  or  licensee; 

(d)  the  disclosure  of  information  of  a  prescribed  class  to 
a  person  whose  access  to  the  information,  in  a 
Director's  opinion,  is  necessary  to  protect  any  per- 
son's health;  or 

(e)  the  release  by  a  Director  of  a  copy  of  an  adoption 
order  to, 

(i)  the  adopting  parent,  or 
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(ii)  a  governmental  authority  that  requires  the 
copy  to  issue  a  birth  certificate,  passport  or 
visa. 

VOLUNTARY  DISCLOSURE  REGISTER 
158. (1)  In  this  section,  interpretation 

(a)  "adopted  child"  means  a  person  who  was  adopted 
in  Ontario; 

(b)  "Director"  means  the  person  appointed  under  sub- 
section (2); 

(c)  "register"  means  the  register  maintained  under  sub- 
section (3). 

(2)  The  Minister  may  appoint  an  employee  of  the  Ministry  Director 
as  Director  for  the  purposes  of  this  section. 

(3)  The  Director  shall  maintain  a  register  for  the  purposes  ^^"^^2 

of  this  section.  register 

(4)  An  adopted  child  who  has  attained  the  age  of  eighteen  ^o  ^^y 
years  and  a  birth  parent  of  an  adopted  child  may  each  apply  be^'named 
to  a  society  or  to  the  Director  to  be  named  in  the  register.  *"  register 

(5)  A  society  that  receives  an  application  under  subsection  society 
(4)  shall  forthwith  send  the  application  to  the  Director.  Director 

(6)  Upon  receiving  an  application  made  under  subsection  ^"*y  °^ 
(4),  the  Director  shall, 

(a)  enter  the  applicant's  name  in  the  register;  and 

(b)  determine, 

(i)  where  the  applicant  is  an  adopted  child, 
whether  a  birth  parent  of  the  applicant  is 
named  in  the  register,  or 

(ii)  where  the  applicant  is  a  birth  parent  of  an 
adopted  child,  whether  the  adopted  child  is 
named  in  the  register. 

(7)  Where  the  Director,  J'*^'" 

(a)    determines,   subject   to   subsection    (10),    that   an 
applicant's  birth  parent  or  an  adopted  child  whose 
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birth  parent  is  the  appUcant,  as  the  case  may  be,  is 
named  in  the  register;  and 

(b)    obtains,  subject  to  subsections  (8),  (9)  and  (10), 

(i)  the  written  consent  of  every  person  who 
became  the  adopted  child's  parent  by  an 
adoption  order,  and 

(ii)  written  confirmation  of  the  consent  of  the 
applicant  and  the  birth  parent  or  adopted 
child,  as  the  case  may  be, 

to  the  disclosure  of  information  under  this  section. 


Where 
adopting 
parent's 
consent  not 
required 


R.S.O.1980, 
c.  264 


the  Director  shall  obtain  from  the  court  copies  of  the  docu- 
ments referred  to  in  subsection  156  (2)  and  promptly, 

(c)  forward  the  information  in  those  documents  and  in 
the  register  that  relates  to  the  adoption  to  a  society 
that  the  Director  considers  appropriate;  or 

(d)  make  the  information  in  those  documents  and  in  the 
register  that  relates  to  the  adoption  available,  with 
counselling,  to  the  adopted  child  and  to  the  birth 
parent,  if  living. 

(8)  The  consent  of  an  adopting  parent  referred  to  in  sub- 
clause (7)  (b)  (i)  is  not  required  where, 

(a)  the  adopting  parent  is  deceased; 

(b)  the  adopting  parent  has  been  declared  a  mentally 
incompetent  person  under  the  Mental  Incompetency 
Act;  or 


(c)  after  the  adopted  child's  adoption  by  the  adopting 
parent,  the  child  was  made  a  Crown  ward  under 
Part  III  (Child  Protection)  and  the  court  did  not 
make  an  order  for  access  by  the  adopting  parent. 

(9)  Where  the  birth  parent  has  been  declared  a  mentally 
incompetent  person  under  the  Mental  Incompetency  Act,  the 
consent  of  the  birth  parent's  committee  shall  be  deemed  to  be 
the  confirmation  of  the  birth  parent's  consent  referred  to  in 
subclause  (7)  (b)  (ii). 

(10)  Where  the  Director  determines  that  the  applicant's 
parent  or  birth  parent  or  the  adopted  child  whose  birth  parent  is  the 
adopted  child  applicant,  as  the  case  may  be,  is  deceased,  the  Director  may 

deceased 


Where  birth 
parent 
mentally 
incompetent 


Disclosure 
where  birth 
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release  information  under  clause  (7)  (c)  or  (d)  although  the 
conditions  set  out  in  clause  (7)  (a)  and  subclause  (7)  (b)  (ii) 
are  not  satisfied. 

(11)  A  society  that  receives  information  under  subsection  ^"P'  °^ 
(7)  shall  promptly  make  it  available,  with  counselling,  to  the 
adopted  child  and  to  the  birth  parent,  if  living. 


society 


(12)  A  society  shall  provide  guidance  and  counselling  to  ^^™= 
birth  parents  and  adopted  children  who  are  named  or  may  ^"^^ 
wish  to  be  named  in  the  register. 

(13)  A  person  may,  information 

\      ^         r  J  ^  ,n  register 

confidential 

(a)  inspect,  remove,  alter  or  permit  the  inspection, 
removal  or  alteration  of  information  kept  in  the 
register;  or 

(b)  disclose  or  permit  the  disclosure  of  information  that 
the  person  obtained  from  the  register  otherwise 
than  under  clause  (7)  (d)  or  subsection  (11), 

only  with  the  Director's  written  authority. 

(14)  An  adopted  child  and  a  birth  parent  who  receive  ^'^^'^^"[Ij 
information  under  clause  (7)  (d)  or  subsection  (11)  may  dis-  child  and 
close  it  freely.  ^''^^  parent 

OFFENCES 

159.  No  person,  whether  before  or  after  a  child's  birth,  ^o  payments 

,     ,,      .  '^    .  .  .  for  adoption 

shall  give,  receive  or  agree  to  give  or  receive  a  payment  or 
reward  of  any  kind  in  connection  with, 

(a)  the  child's  adoption  or  placement  for  adoption; 

(b)  a  consent  under  section  131  to  the  child's  adoption; 
or 

(c)  negotiations  or  arrangements  with  a  view  to  the 
child's  adoption, 

except  for, 

(d)  the  prescribed  expenses  of  a  licensee,  or  such 
greater  expenses  as  are  approved  by  a  Director; 

(e)  proper  legal  fees  and  disbursements;  and 


724 


Chap.  55 


PART  VII— ADOPTION 


1984 


Offence 


Idem 


Idem 


Idem 


Limitation 
period 


(f)  a  subsidy  paid  by  an  approved  agency  or  by  the 
Minister  to  an  adopting  parent  or  to  a  person  with 
whom  a  child  is  placed  for  adoption. 

160. — (1)  A  person  who  contravenes  subsection  135  (1), 
(2)  or  (3)  (placement  for  adoption)  and  a  director,  officer  or 
employee  of  a  corporation  who  authorizes,  permits  or  concurs 
in  such  a  contravention  by  the  corporation  is  guilty  of  an 
offence,  whether  an  order  is  subsequently  made  for  the  child's 
adoption  or  not,  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  two  years,  or  to  both. 

(2)  A  person  who  contravenes  subsection  135  (4)  (receiving 
child)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  two  years,  or  to  both. 

(3)  A  person  who  contravenes  subsection  137  (2)  (interfer- 
ence with  child)  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(4)  A  person  who  contravenes  section  159  and  a  director, 
officer  or  employee  of  a  corporation  who  authorizes,  permits 
or  concurs  in  such  a  contravention  by  the  corporation  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  or  to  imprisonment  for  a  term  of  not  more  than 
three  years,  or  to  both. 

(5)  A  proceeding  under  subsection  (1),  (2)  or  (4)  shall  not 
be  commenced  after  the  expiration  of  two  years  after  the  date 
on  which  the  offence  was,  or  is  alleged  to  have  been,  commit- 
ted. 


INJUNCTION 


Injunction 


Variation, 
etc. 


161. — (1)  The  Supreme  Court  may  grant  an  injunction  to 
restrain  a  person  from  contravening  subsection  137  (2),  on  the 
society's  or  licensee's  application. 

(2)  The  Supreme  Court  may  vary  or  terminate  an  order 
made  under  subsection  (1),  on  any  person's  application. 
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PART  VIII 

Confidentiality  of  and  Access  to  Records 

162.    In  this  Part,  interpretation 

(a)  "family",  when  used  in  reference  to  a  person, 
means, 

(i)  the  person's  parents  and  children,  and 

(ii)  the  person's  spouse  within  the  meaning  of 

Part  II  of  the  Family  Law  Reform  Act;  R.s.o.i980, 

(b)  "record",  when  used  in  reference  to  a  person, 
means  all  recorded  information,  regardless  of  physi- 
cal form  or  characteristics,  that, 

(i)  relates  to  the  person, 

(ii)  is  recorded  in  connection  with  the  provision  of 
an  approved  service,  or  a  service  purchased 
by  an  approved  agency,  to  the  person  or  a 
member  of  the  person's  family,  and 

(iii)  is  under  the  control  of  a  service  provider. 

163. — (1)    This    Part    does    not    apply    to    information  j^J^^^jJ^-j, 
recorded  before  the  day  this  Part  comes  into  force.  jj}  ej^ling" 

records 

(2)  This  Part  does  not  apply  to  a  record,  Exception: 

^   ''  ^^  ■'  certain  kinds 

of  records 

(a)  obtained  by  means  of  an  order  made  under  subsec- 
tion 70  (3)  of  Part  III  (child  abuse  investigation); 

(b)  in  the  register  maintained  under  subsection  71  (5)  of 
Part  III  (child  abuse  register); 

(c)  that  relates  to  the  adoption  of  a  child  under  Part 
VII; 

(d)  in  the  register  maintained  under  subsection  158  (3) 
of  Part  VII  (voluntary  disclosure  register); 

(e)  that  relates  to  a  patient  and  whose  disclosure  with- 
out the  patient's  consent  would  contravene  a  regu- 
lation made  under  the  Health  Disciplines  Act;  r.s.o.i980, 

^  '  c.  196 
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R.S.O.1980, 
c.  262 


R.S.O.1980, 
c.  410 


Prohibition 


Exception 


S.C.  1980- 

81-82-83, 
c.  110 

Consent  to 
disclosure: 
child  under 
sixteen 


Exception: 
child's 
counselling 
records 


Consent  to 
disclosure: 
person  over 
sixteen 


Requirements 
for  consent 


(f)  that  is  a  clinical  record  within  the  meaning  of  sub- 
section 29  (1)  of  the  Mental  Health  Act; 

(g)  that  is  a  medical  record  kept  by  a  hospital  that  is 
approved  under  the  Public  Hospitals  Act. 

DISCLOSURE  OF  RECORDS 

164. — (1)  No  service  provider  or  employee  of  a  service 
provider  shall  disclose  a  person's  record  to  any  person,  except 
in  accordance  with  section  165  (disclosure  with  consent),  166 
(disclosure  without  consent)  or  167  (access  by  subject  and  par- 
ents) or  subsection  171  (4)  (review  by  Board). 

(2)  Subsection  (1)  does  not  prevent  the  disclosure  of  a  per- 
son's record  that  is, 

(a)  required  or  permitted  by, 

(i)  another   Act   or   a   regulation   made   under 
another  Act,  or 

(ii)  an  order  of  a  court;  or 

(b)  permitted  by  the  Young  Offenders  Act  (Canada). 

165. — (1)  A  service  provider  may  disclose  the  record  of  a 
child  under  the  age  of  sixteen  years,  with  the  written  consent 
of  the  child's  parent  or,  where  the  child  is  in  a  society's  lawful 
custody,  the  society's  written  consent. 

(2)  Subsection  (1)  does  not  apply  to  a  record  created  in 
connection  with  the  provision  of  counselling  services  to  a  child 
under  section  28  of  Part  II  (Voluntary  Access  to  Services), 
which  may  be  disclosed  only  with  the  child's  written  consent. 

(3)  A  service  provider  may  disclose  the  record  of  a  person 
who  is  sixteen  years  of  age  or  older  with  that  person's  written 
consent. 

(4)  A  consent  given  under  subsection  (1),  (2)  or  (3)  to  the 
disclosure  of  a  person's  record  shall  specify, 

(a)  what  information  is  to  be  disclosed; 

(b)  the  purpose  of  the  disclosure; 

(c)  to  whom  the  record  is  to  be  disclosed; 
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(d)  whether  the  consent  authorizes  the  further  disclo- 
sure of  the  record  by  the  person  referred  to  in 
clause  (c),  and,  if  so,  to  whom  and  for  what  pur- 
poses; and 

(e)  the  period  of  time  during  which  the  consent  remains 
effective,  unless  revoked. 

(5)  The  revocation  of  a  consent  given  under  subsection  (1),  ^^^"  . 

(2)  or  (3)  is  effective  when  it  is  delivered  to  the  service  provi-  of  consent 

der  in  writing  or  the  service  provider  otherwise  obtains  actual  effective 
notice  of  it. 

166. — (1)  A  service  provider  may  disclose  a  person's  rec-  Disclosure 
ord  without  any  consent  referred  to  in  section  165,  consent 

(a)  to  persons  who  provide  approved  services  as 
employees  or  agents  of  the  service  provider; 

(b)  to  a  foster  parent,  if  the  person  is  a  child  who  is  in 
the  foster  parent's  care; 

(c)  to  employees,  officers  and  professional  advisors  of 
the  service  provider  who  require  access  to  the  per- 
son's record  for  the  performance  of  their  duties; 

(d)  to  a  society,  if  the  person  is  a  child  who  is  in  the 
society's  care  under, 

(i)  an  order  made  under  Part  III  (Child  Protec- 
tion), or 

(ii)  a  temporary  care  agreement  or  special  needs 
agreement  made  under  Part  II  (Voluntary 
Access  to  Services),  unless  the  agreement  pro- 
vides otherwise; 

(e)  to  a  peace  officer,  if  the  service  provider  believes  on 
reasonable  grounds  that, 

(i)  failure  to  disclose  the  person's  record  is  likely 
to  cause  the  person  or  another  person  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent; 

(f)  to  a  person  who  is  providing  medical  treatment  to 
the  person  whose  record  is  concerned,  if  the  service 
provider  believes  on  reasonable  grounds  that. 
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disclosure 


Prohibition 
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Right  of 
access  to 
personal 
records 


(i)  failure  to  disclose  the  record  is  likely  to  cause 
the  person  whose  record  is  concerned  physical 
or  emotional  harm,  and 

(ii)  the  need  for  disclosure  is  urgent;  or 

(g)  to  a  review  team  for  the  purposes  of  section  69  of 
Part  III  (Child  Protection). 

(2)  A  service  provider  may,  with  a  Director's  written 
approval  obtained  in  accordance  with  the  regulations,  disclose 
a  person's  record  to  a  person  engaged  in  research,  but  that 
person  shall  not, 

(a)  use  or  communicate  information  from  the  record 
for  any  purpose  except  research,  academic  pursuits 
or  the  compilation  of  statistical  data;  or 

(b)  communicate  any  information  that  may  have  the 
effect  of  identifying  a  person  whose  record  is  dis- 
closed. 

(3)  A  service  provider  shall  disclose  a  person's  record  with- 
out any  consent  referred  to  in  section  165, 

(a)  to  a  program  supervisor;  or 

(b)  to  a  Director, 
who  requests  its  disclosure. 

(4)  A  program  supervisor  or  Director  shall  not  use  or  com- 
municate information  from  a  person's  record  obtained  under 
subsection  (3)  for  any  purpose  outside  the  scope  of  his  or  her 
duties. 

(5)  A  service  provider  who  discloses  a  person's  record 
under  clause  (1)  (e)  or  (f)  shall  promptly  give  written  notice  of 
the  disclosure  to  the  person  whose  record  was  disclosed. 

ACCESS  TO  RECORDS 

167. — (1)  Subject  to  subsection  (2)  and  section  168,  a  per- 
son who  is  twelve  years  of  age  or  older  has  a  right  to  and  shall 
on  request  be  given  access  to, 

(a)  his  or  her  own  records; 

(b)  the  records  of  his  or  her  child  who  is  under  the  age 
of  sixteen  years;  and 
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(c)    the  records  of  a  child  who  is  in  his  or  her  lawful  cus- 
tody or  charge  and  is  under  the  age  of  sixteen  years. 

(2)  Clauses  (1)  (b)  and  (c)  do  not  apply  to  a  record  created  ^^'^^p"""' 
in  connection  with  the  provision  of  counselling  services  to  a  counselling 
child  under  section  28  of  Part  II  (Voluntary  Access  to  Ser-  ^cords 
vices),  which  may  be  disclosed  to  the  child's  parent  only  with 

the  child's  written  consent. 

(3)  Any  parent  of  a  child,  if  the  child  is  under  the  age  of  Restriction 
sixteen  years,  may  designate  specific  information  that  is  con-  etc!^^^^ ' 
tained  in  the  child's  record  and  relates  to  the  parent  as 
information  that  shall  not  be  disclosed  to  the  child,  and  the 
service  provider  shall  not  disclose  the  designated  information 

to  the  child. 

(4)  The  consent  of  a  child's  parent  is  not  required  for  the  cwids 
child's  access  to  a  record  under  subsection  (1).  own  records 

168. — (1)  A  service  provider  may  refuse  to  give  a  person  ^^^^^ 
referred  to  in  subsection  167  (1)  access  to  all  or  part  of  his  or  may  be 
her  record  where  the  person  is  a  child  under  the  age  of  sixteen  refused 
years  and  the  service  provider  is  of  the  opinion  that  access  to 
all  or  part  of  the  record  would  cause  the  child  physical  or 
emotional  harm. 

(2)  A  service  provider  may  withhold  from  a  person  referred  information 

tnSLt  mav  be 

to  in  subsection  167  (1)  the  name  of  another  person  and  other  withheld 
information  relating  to  that  other  person  where  the  service 
provider  is  of  the  opinion  that  disclosure  is  likely  to  result  in 
physical  or  emotional  harm  to  that  other  person. 

(3)  A  service  provider  may  withhold  from  a  person  referred  ^^f^' 

iniormaiits 

to  in  subsection  167  (1)  the  name  of  an  individual  who  has 
provided  information  in  the  person's  record  but  is  not  engaged 
in  providing  services. 

(4)  A  service  provider  may  withhold  from  a  person  referred  ''*^'"- 
to  in  subsection  167  (1)  the  contents  of  a  medical,  emotional, 
developmental,  psychological,  educational  or  social  assess- 
ment performed  by  a  person  who  is  not  employed  by  the  ser- 
vice provider,  but  may  not  withhold  that  person's  name. 

169. — (1)   Where   a   person   referred   to   in   subsection  ^^^  °^ 

service 

167  (1)  requests  access  to  a  record,  the  service  provider  shall,  provider 
within  thirty  days  of  receiving  the  request, 

(a)    give  the  person  access  to  the  record; 
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(b)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  part  of  the  record,  stating 
the  reasons  for  the  refusal,  and  give  the  person 
access  to  the  rest  of  the  record; 

(c)  notify  the  person  that  the  service  provider  refuses  to 
give  him  or  her  access  to  the  record,  stating  the  rea- 
sons for  the  refusal;  or 

(d)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


Right  to 
have 
record 
corrected 


(2)  A  notice  of  a  refusal  of  access  under  clause  (1)  (b)  or 
(c)  shall  contain  a  statement  of  the  person's  right  to  request  a 
review  of  the  matter  under  subsection  171  (1), 

170. — (1)  A  person  who  has  a  right  to  access  to  a  record 
under  subsection  167  (1)  also  has  a  right  to  have  errors  or 
omissions  in  the  record  corrected. 


Duty  of 

service 

provider 


(2)  Where  a  person  referred  to  in  subsection  (1)  requests 
that  a  service  provider  correct  an  error  or  omission  in  a  rec- 
ord, the  service  provider  shall,  within  thirty  days  of  receiving 
the  request, 

(a)  make  the  correction  as  requested,  and  give  notice  of 
the  correction  to  every  person  to  whom  the  service 
provider  has  disclosed  the  record; 

(b)  notify  the  person  that  the  service  provider  refuses  to 
make  the  correction  as  requested,  stating  the  rea- 
sons for  the  refusal,  and  note  the  request  and 
response  on  the  record;  or 

(c)  notify  the  person  that  this  Part  does  not  apply  to 
the  record  or  that  the  record  does  not  exist,  if  that 
is  the  case. 


Notice  of 
right  of 
review 


(3)  A  notice  of  a  refusal  to  make  a  correction  under  clause 
(2)  (b)  shall  contain  a  statement  of  the  person's  right  to 
request  a  review  of  the  matter  under  subsection  171  (1). 


REVIEW 


Right  to 
review: 
refusal  of 
access  or 
correction 


171. — (1)  A  person  referred  to  in  subsection  167  (1)  or 
170  (1)  whose  request  for  access  to  or  correction  of  a  record  is 
refused  in  whole  or  in  part  may,  within  twenty  days  of  receiv- 
ing notice  of  the  refusal,  request  that  the  Board  review  the 
matter. 
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(2)  A  person  who  believes  that  a  service  provider  may  have  ^d^^-    . 
disclosed  his  or  her  record  without  authority  may,  within  dSrosur*?^ 
twenty  days  of  becoming  aware  of  the  possible  unauthorized 
disclosure,  request  that  the  Board  review  the  matter. 

(3)  Where  the  Board  receives  notice  of  a  request  for  review  ^^^°^ 
under  subsection  (1)  or  (2),  it  shall  review  the  matter,  follow- 
ing the  prescribed  procedures,  and  may  do  so  by  holding  a 
hearing. 


(4)  In  conducting  a  review  requested  under  subsection  (1)  ^°^^^  ^^y 
or  (2),  the  Board  may  examine  the  record  in  question.  record 


(5)  On  completing  a  review  requested  under  subsection  (1),  ^/o^'°'\ 
the  Board  may, 

(a)  order  the  service  provider  to  give  the  person  access 
to  all  or  part  of  the  record; 

(b)  order  the  service  provider  to  make  a  correction  to 
the  record  and  give  the  notice  referred  to  in  clause 
170  (2)  (a);  or 

(c)  if  it  is  satisfied  that  the  refusal  appealed  from  is  jus- 
tified, confirm  the  refusal, 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 

(6)  On  completing  a  review  requested  under  subsection  (2),  J'*^"' 
the  Board, 

(a)  shall,  unless  it  is  satisfied  that  no  disclosure  or  no 
unauthorized  disclosure  of  the  person's  record  took 
place,  declare  that  the  disclosure  was  unauthorized; 

(b)  may  order  the  service  provider  to  change  its  proce- 
dures for  the  maintenance  and  disclosure  of  per- 
sons' records,  or  to  desist  from  a  particular  disclo- 
sure practice;  and 

(c)  where  it  is  satisfied  that  an  unauthorized  disclosure 
took  place,  may  recommend  to  the  Minister  that  the 
service  provider's  approval  under  Part  I  (Flexible 
Services),  if  any,  be  revoked  or,  where  the  service 
provider  is  a  licensee,  that  the  licence  be  revoked 
under  Part  IX  (Licensing), 

and  shall  provide  a  copy  of  its  decision  to  the  person  who 
requested  the  review,  the  service  provider  and  the  Minister. 
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GENERAL 

Access,  etc.,        172, — (1)  Evciy  disclosurc  of  all  or  part  of  a  person's  rec- 
on  record^      ovd  and  cvcry  correction  to  a  person's  record  shall  be  noted 
on  and  forms  part  of  the  record. 


Exception 


Protection 

from 

liability 

for 

disclosure 


Code  of 
record- 
keeping 
procedures 

Idem 


(2)  Subsection  (1)  does  not  apply  to  routine  use  of  a  per- 
son's record  by  a  service  provider  and  the  service  provider's 
employees  or,  where  the  service  provider  is  the  Minister,  the 
Minister's  employees  engaged  in  providing  services. 

173.  Where  a  service  provider  discloses  a  person's  record 
in  accordance  with  this  Part,  no  action  or  other  proceeding 
shall  be  instituted  against  the  service  provider  or  anyone  act- 
ing under  the  service  provider's  authority, 

(a)  if  this  Part  requires  the  disclosure;  or 

(b)  if  this  Part  permits  the  disclosure  and  the  service 
provider  has  reasonable  grounds  to  believe  the 
information  contained  in  the  record  to  be  accurate. 

174. — (1)  Every  service  provider  shall  establish  and  follow 
a  written  code  of  procedure  for  the  creation,  maintenance  and 
disclosure  of  persons'  records. 

(2)  A  code  of  procedure  referred  to  in  subsection  (1)  shall 
contain, 

(a)  a  description  of  the  types  of  information  that  may 
be  recorded  and  the  purposes  for  which  information 
may  be  recorded; 

(b)  a  requirement  that  information,  wherever  possible, 
be  collected  from  or  confirmed  by  the  person  to 
whom  it  relates; 


(c)  a  requirement  that  no  more  information  be 
recorded  than  is  actually  necessary  for  the  provision 
of  the  service  in  question;  and 

(d)  the  prescribed  provisions. 


(3)  Every  service  provider  shall  retain,  store  and  destroy 


Retention, 

des^truction      persous'  rccords  in  accordance  with  the  prescribed  schedules. 

schedules 
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PART  IX 

Licensing 

175.    In  this  Part,  interpretation 

(a)  "children's  residence"  means, 

(i)  a  parent  model  residence  where  five  or  more 
children  not  of  common  parentage,  or 

(ii)  a  staff  model  residence  where  three  or  more 
children  not  of  common  parentage, 

live  and  receive  residential  care,  and  includes  a  fos- 
ter home  or  other  home  or  institution  that  is  super- 
vised or  operated  by  a  society,  but  does  not  include, 

(iii)  a  house  licensed  under  the  Private  Hospitals  R.s.o.  i980. 
Act,  <^-  389 

(iv)  a  day  nursery  as  defined  in  the  Day  Nurseries  R.s.o.  i980, 
Act,  ^-  111 

(v)  a  recreational  camp  under  the  Health  Protec-  i983,  c.  lo 
tion  and  Promotion  Act,  1983, 

(vi)  a  home  for  special  care  under  the  Homes  for  R.s.o.  i980. 
Special  Care  Act,  ^-  ^^ 

(vii)  a  school  or  private  school  as  defined  in  the 

Education  Act,  R  so.  1980, 

c.  129 

(viii)  a  hostel  intended  for  short  term  accommoda- 
tion, 

(ix)  a  hospital  that  receives  financial  aid  from  the 
Government  of  Ontario,  or 

(x)  a  group  home  or  similar  facility  that  receives 
financial  assistance  from  the  Minister  of  Cor- 
rectional Services  but  receives  no  financial 
assistance  from  the  Minister  under  this  Act; 

(b)  "non-profit  agency"  means  a  corporation  without 
share  capital  that  has  objects  of  a  charitable  nature 
and, 

(i)  to  which  Part  III  of  the   Corporations  Act  R.s.o.  1980, 
applies,  or  ^-  ^^ 
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Licence 

required 

to  operate 

children's 

residence, 

etc. 


(ii)  that  is  incorporated  by  or  under  a  general  or 
special  Act  of  the  Parliament  of  Canada; 

(c)  "parent  model  residence"  means  a  building,  group 
of  buildings  or  part  of  a  building  where  not  more 
than  two  adult  persons  live  and  provide  care  for 
children  on  a  continuous  basis; 

(d)  "staff  model  residence"  means  a  building,  group  of 
buildings  or  part  of  a  building  where  adult  persons 
are  employed  to  provide  care  for  children  on  the 
basis  of  scheduled  periods  of  duty. 

WHERE  LICENCE  REQUIRED 

176. — (1)  No  person  shall, 

(a)  estabUsh,  operate  or  maintain  a  children's  resi- 
dence; or 

(b)  provide,  directly  or  indirectly,  residential  care  for 
three  or  more  children  not  of  common  parentage  in 
places  that  are  not  children's  residences, 

except  under  the  authority  of  a  licence  issued  by  a  Director 
under  this  Part. 


Idem: 
placement 
for 
adoption 


(2)  No  person  other  than  a  society  shall  place  a  child  for 
adoption,  except  under  the  authority  of  a  licence  issued  by  a 
Director  under  this  Part. 


Issuing 
licence 


(3)  Subject  to  section  178,  a  person  who  applies  for  a 
licence  in  accordance  with  this  Part  and  the  regulations  and 
pays  the  prescribed  fee  is  entitled  to  be  issued  a  licence  by  a 
Director,  subject  to  any  terms  and  conditions  imposed  by  the 
Director. 


Idem 


Renewal 
of  licence 


(4)  Despite  subsection  (3), 

(a)  a  licence  shall  not  be  issued  to  a  partnership  or 
association  of  persons;  and 

(b)  a  licence  to  place  a  child  for  adoption  shall  only  be 
issued  to  an  individual  or  a  non-profit  agency. 

(5)  Subject  to  section  179,  a  licensee  who  applies  for 
renewal  of  the  licence  in  accordance  with  this  Part  and  the 
regulations  and  pays  the  prescribed  fee  is  entitled  to  have  the 
licence  renewed  by  a  Director,  subject  to  any  terms  and  con- 
ditions imposed  by  the  Director. 
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(6)  Where  an  applicant  for  a  licence  or  renewal  of  a  licence 
does  not  meet  all  the  requirements  for  the  issuing  or  renewal 
of  the  licence  and  requires  time  to  meet  them,  a  Director 
may,  subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe,  issue  a  provisional  licence  for  the  period  that  the 
Director  considers  necessary  to  give  the  applicant  time  to 
meet  the  requirements. 

(7)  A  licence  is  not  transferable. 


Provisional 
licence  or 
renewal 


Not 
transferable 


(8)  No  licensee  shall  place  a  child  in  a  residential  placement  Placements 

must  DC  in 

except  in  accordance  with  this  Act  and  the  regulations.  accord  with 

Act  and 
regulations 
POWERS  OF  PROGRAM  SUPERVISOR 

177. — (1)  For  the  purpose  of  ensuring  compliance  with  this  Powers  of 
Act  and  the  regulations  a  program  supervisor  may,  at  all  rea-  Slpfl^iLr 
sonable  times,  upon  producing  proper  identification,  enter, 

(a)  the  premises  of  a  licensee; 

(b)  a  children's  residence;  or 

(c)  a  place  where  a  child  receives  residential  care, 

and  may  inspect  the  facilities,  the  services  provided,  the  books 
of  account  and  the  records  relating  to  the  services,  and  make 
copies  of  those  books  and  records  or  remove  them  from  the 
premises  to  copy  them  as  may  be  reasonably  required. 

(2)  No  person  shall  hinder,  obstruct  or  attempt  to  hinder  or  offence 
obstruct  a  program  supervisor  in  the  performance  of  the  pro- 
gram supervisor's  duties  or  knowingly  give  false  information 
about  the  premises  or  services  to  a  program  supervisor. 

(3)  No  licensee  or  person  in  charge  of  premises  referred  to  ^^^^ 
in  clause  (1)  (a),  (b)  or  (c)  shall  refuse  to  give  a  program 
supervisor  access  to  the  books  and  records  referred  to  in  sub- 
section (1)  or  refuse  to  give  a  program  supervisor  information 
about  the  premises  or  services  that  the  program  supervisor 
reasonably  requires. 

(4)  A  program  supervisor  shall  exercise  the  power  of  entry  Regulations 

rc  exercise 

set  out  in  subsection  (1)  in  accordance  with  the  regulations.        of  power  of 

entry 
REFUSAL  AND  REVOCATION 


178.  A  Director  may  refuse  to  issue  a  licence  where,  in  Grpurids  for 

,       T^.  ,  .    .  •'  refusal 

the  Director  s  opmion, 
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(a)  the  applicant  or  an  employee  of  the  applicant,  or, 
where  the  applicant  is  a  corporation,  an  officer  or 
director  of  the  corporation  is  not  competent  to  carry 
on  the  activity  for  which  the  licence  is  required  in  a 
responsible  manner  in  accordance  with  this  Act  and 
the  regulations; 

(b)  the  past  conduct  of  the  applicant  or  an  employee  of 
the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, of  an  officer  or  director  of  the  corporation, 
affords  reasonable  grounds  for  belief  that  the  activ- 
ity for  which  the  licence  is  required  will  not  be  car- 
ried on  in  a  responsible  manner  in  accordance  with 
this  Act  and  the  regulations;  or 

(c)  the  premises  in  which  the  applicant  proposes  to 
establish,  operate  and  maintain  a  children's  resi- 
dence or  to  provide  residential  care,  as  the  case  may 
be,  do  not  comply  with  the  requirements  of  this 
Part  and  the  regulations. 


Refusal  to  V79,  A  Director  may  refuse  to  renew  or  may  revoke  a 

renew; 
revocation 


renew,  Ucence  whcrc,  in  the  Director's  opinion, 


(a)  the  licensee  or  an  employee  of  the  licensee,  or 
where  the  licensee  is  a  corporation,  an  officer  or 
director  of  the  corporation  has  contravened  or  has 
knowingly  permitted  a  person  under  his  or  her  con- 
trol or  direction  or  associated  with  him  or  her  to 
contravene, 

(i)  this  Act  or  the  regulations, 

(ii)  another  Act,  or  the  regulations  made  under 
another  Act,  that  applies  to  the  activity  for 
which  the  licence  is  required,  or 

(iii)  a  term  or  condition  of  the  licence; 

(b)  the  premises  where  the  children's  residence  is 
located  or  the  residential  care  is  provided  do  not 
comply  with  the  requirements  of  this  Part  and  the 
regulations; 

(c)  the  activity  for  which  the  licence  is  required  is  car- 
ried on  in  a  manner  that  is  prejudicial  to  the  chil- 
dren's health,  safety  or  welfare; 

(d)  a  person  has  made  a  false  statement  in  the  appli- 
cation for  the  licence  or  for  its  renewal,  or  in  a 
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report  or  document  required  to  be  furnished  by  this 
Act  or  the  regulations,  or  by  another  Act  or  the 
regulations  made  under  another  Act  that  applies  to 
the  activity  for  which  the  licence  is  required;  or 

(e)  a  change  has  occurred  in  the  employees,  officers  or 
directors  of  the  applicant  that  would,  if  the  appli- 
cant were  applying  for  the  licence  in  the  first 
instance,  afford  grounds  under  clause  178  (b)  for 
refusing  to  issue  the  licence. 

HEARING  BY  BOARD 


180. — (1)  Where  a  Director  proposes  to  refuse  to  issue  a 
licence  under  section  178  or  to  refuse  to  renew  or  to  revoke  a 
licence  under  section  179,  the  Director  shall  cause  notice  of 
the  proposal,  together  with  written  reasons,  to  be  served  on 
the  applicant  or  licensee. 


Notice  of 
proposal 


(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  licensee  that  he  or  she  is  entitled  to  a  hearing  by  the  Board 
if  he  or  she  mails  or  delivers  to  the  Director  and  to  the  Board, 
within  ten  days  after  the  notice  under  subsection  (1)  is  served, 
a  written  request  for  a  hearing. 


Request  for 
hearing 


(3)  Where  an  applicant  or  licensee  does  not  require  a  hear-  ^"^^"^  °^ 
ing  under  subsection  (2),  the  Director  may  carry  out  the  pro-  where  no 

pOSal.  hearing 

^  required 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  under  Bog^^J^^^^^g 
subsection  (2),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing 
hearing  and  may,  on  hearing  the  matter,  required 

(a)  order  the  Director  to  carry  out  the  proposal;  or 

(b)  order  the  Director  to  take  such  other  action  as  the 
Board  considers  appropriate,  in  accordance  with 
this  Part  and  the  regulations, 

and  the  Board  may  substitute  its  opinion  for  that  of  the  Direc- 
tor. 


181. — (1)  A  licensee  who  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  176  (3), 
(5)  or  (6)  is  entitled  to  a  hearing  by  the  Board  if  he  or  she 
mails  or  delivers  to  the  Director  and  to  the  Board,  within 
fifteen  days  after  receiving  the  licence,  a  written  request  for  a 
hearing. 


Review  of 
terms  of 
licence  by 
Board 
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Powers  of 
Board 


Receipt  of 
licence 


(2)  Where  a  Ucensee  requires  a  hearing  under  subsection 
(1),  the  Board  shall  appoint  a  time  for  and  hold  a  hearing  and 
may,  on  hearing  the  matter, 

(a)  confirm  any  or  all  of  the  terms  and  conditions; 

(b)  strike  out  any  or  all  of  the  terms  and  conditions;  or 

(c)  impose   such  other  terms   and  conditions  as  the 
Board  considers  appropriate. 

(3)  For  the  purposes  of  subsection  (1),  a  licensee  shall  be 
deemed  to  receive  the  licence  on  the  tenth  day  after  the  day 
of  its  mailing,  unless  the  licensee  establishes  that  he  or  she  did 
not  receive  it  or  did  not,  through  absence,  accident,  illness  or 
another  cause  beyond  his  or  her  control,  acting  in  good  faith, 
receive  the  licence  until  a  later  date. 


Extension 
of  time  for 
requiring 
hearing 


182. — (1)  The  Board  may  extend  the  time  fixed  for 
requiring  a  hearing  under  subsection  180  (2)  or  181  (1),  either 
before  or  after  its  expiration,  where, 

(a)  it  appears  to  the  Board  that  there  are  reasonable 
grounds  for  granting  relief  to  the  applicant  or  licen- 
see; and 

(b)  the  Board  is  satisfied  that  the  applicant  or  licensee 
has  reasonable  grounds  to  seek  an  extension, 

and  the  Board  may  give  such  directions  as  it  considers  proper 
in  connection  with  the  extension. 


Continuation       (2)  Subject  to  scction  183,  where  a  licensee  has  appUed  for 
pending^^       renewal  of  the  licence  and  paid  the  prescribed  fee  within  the 
renewal         prescribed  time  or,  if  no  time  is  prescribed,  before  the  licence 
expires,  the  licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision. 


Provisional 
suspension 
of  licence 


183. — (1)  A  Director  may,  by  causing  notice  to  be  served 
on  a  licensee,  provisionally  and  without  a  hearing  suspend  the 
licence  where,  in  the  Director's  opinion,  the  manner  in  which 
the  children's  residence  is  operated,  residential  care  is  pro- 
vided or  children  are  placed  for  adoption,  as  the  case  may  be, 
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is  an  immediate  threat  to  the  heahh,  safety  or  welfare  of  the 
children. 

(2)  A  notice  served  under  subsection  (1)  shall  contain  a  contents 

oi  notice 

statement  of  the  grounds  for  suspending  the  licence. 

(3)  A  provisional  suspension  takes  effect  on  the  date  that  ^^^^  . 

,   ^  /.  ^  .  ,     ^       .  suspension 

the  licensee  receives  the  notice.  takes  effect 

(4)  Where  a  notice  is  served  under  subsection  (1),  subsec-  ^  i^o  (2-4) 
tions  180  (2),  (3)  and  (4)  apply  with  necessary  modifications.      ^^^^ 

184. — (1)  The  Director,  the  applicant  or  licensee  who  p^'^'" 
requires  the  hearing  and  any  other  persons  that  the  Board 
specifies  are  parties  to  a  proceeding  under  this  Part. 

(2)  A  member  of  the  Board  who  has  taken  part  before  a  Members 

,     ^    .  .  .  .        .  ■  J  •  r    •  .-^    With  pnor 

hearing  in  any  mvestigation  or  consideration  of  its  subject  involvement 
matter,  including  a  review  under  section  171  of  Part  VIII 
(Confidentiality  of  and  Access  to  Records)  that  relates  to  the 
applicant  or  licensee,  shall  not  take  part  in  the  hearing. 

(3)  A  member  of  the  Board  who  takes  part  in  a  hearing  ^j^^^"^^^"" 
shall  not  communicate  with  any  person,  except  another  mem-  matter  of 
ber,  a  solicitor  who  is  not  the  solicitor  of  any  party,  or  an  hearing 
employee  of  the  Board,  about  the  subject  matter  of  the  hear- 
ing, unless  all  parties  are  notified  and  given  an  opportunity  to 
participate. 

(4)  The  Board  may  seek  independent  legal  advice  about  the  ^jj^"  ^^^^'^ 
subject  matter  of  a  hearing  and,  if  it  does  so,  shall  disclose  the  independent 
nature  of  the  advice  to  the  parties  to  enable  them  to  respond,     leg^i  advice 

(5)  A  party  to  a  proceeding  under  this  Part  shall  be  given  Examination 
an  opportunity,  before  the  hearing,  to  examine  any  written  or  documentary 
documentary  evidence  that  will  be  produced  and  any  report  evidence 
whose  contents  will  be  given  in  evidence  at  the  hearing. 


(6)  The  evidence  taken  before  the  Board  at  a  hearing  shall  Recording  of 
be  recorded. 


evidence 


(7)  No  member  of  the  Board  shall  participate  in  a  decision  ^"'y^ 

members 

of  the  Board  under  this  Part  unless  he  or  she  was  present  at  hearing  to 
throughout  the  hearing  and  heard  the  evidence  and  argument  participate 
of  the  parties  and,  unless  the  parties  consent,  the  Board  shall  elc. 
not  make  a  decision  under  this  Part  unless  all  the  members 
who  were  present  at  the  hearing  participate  in  the  decision. 

(8)  Despite  section  21  of  the  Statutory  Powers  Procedure  ^jnai  decision 
Act,  the  Board  shall  make  a  final  decision  and  notify  the  Board  within 

ninety  days 
R.S.O.  1980, 
c.  484 
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parties  of  it  within  ninety  days  from  the  day  the  Board 
receives  the  applicant's  or  licensee's  request  for  a  hearing 
under  subsection  180  (2)  or  181  (1). 

APPEAL 

Appeal  185, — (1)  An  appeal  lies  to  the  Divisional  Court  from  the 

Board's  decision  under  this  Part. 


Record  to 
be  filed  in 
Supreme 
Court 


(2)  Where  notice  of  an  appeal  is  served  under  this  section, 
the  Board  shall  forthwith  file  with  the  Registrar  of  the 
Supreme  Court  the  record  of  the  proceeding  in  which  the 
decision  appealed  from  was  made. 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 


Minister 

heard^    °  ^  Otherwise,  on  the  argument  of  an  appeal  undcr  this  scctiou. 


DELIVERY  OF  LICENCE  AND  RECORDS 


Records  and 
licence  to 
be  handed 
over  to 
Minister 


186. — (1)  A  licensee  whose  licence  is  revoked  or  who 
ceases  to  carry  on  the  activity  for  which  the  licence  is  required 
shall  deliver  up  to  the  Minister  the  licence  and  all  the  records 
in  the  licensee's  possession  or  control  that  relate  to  the  chil- 
dren to  whom  services  were  being  provided. 


Removal  of 
children 


(2)  Where  a  licence  to  operate  a  children's  residence  or  to 
provide  residential  care  is  suspended  or  revoked,  the  parent  of 
every  child  in  the  children's  residence  or  other  place  where 
residential  care  is  provided  shall  arrange  for  the  child's 
removal  from  the  residence  or  other  place  as  soon  as  is  practi- 
cable, having  regard  to  the  child's  best  interests,  and  the  Min- 
ister may  assist  in  finding  an  alternative  placement  for  the 
child. 


OCCUPATION  BY  MINISTER 


Order  for 

Minister's 
occupation 


187. — (1)  The  Minister  may,  where  a  Director's  proposal 
to  revoke  or  not  to  renew  a  licence  under  subsection  180  (1) 
or  notice  of  provisional  suspension  under  subsection  181  (1) 
has  been  served  on  a  licensee  who  operates  a  children's  resi- 
dence or  provides  residential  care  and  the  matter  has  not  yet 
been  finally  disposed  of,  apply  without  notice  to  the  District 
Court  for  an  order. 


(a)  authorizing  the  Minister  to  occupy  and  operate  the 
children's  residence  or  the  premises  where  the  resi- 
dential care  is  provided,  pending  the  outcome  of  the 
proceeding  until  alternative  accommodation  may  be 
found  for  the  children  who  are  being  cared  for;  and 
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(b)  directing  the  sheriff  to  assist  the  Minister  as  may  be 
necessary  in  occupying  the  premises. 

(2)  The  District  Court  may  make  an  order  referred  to  sub-  "^^^ 
section  (1)  where  it  is  satisfied  that  the  heahh,  safety  or  court  may 
welfare  of  the  children  being  cared  for  require  it.  make  order 

(3)  Where  an  order  has  been  made  under  subsection  (2),  interim 
the  Minister  may,  despite  sections  25  and  41  of  the  Expropria-  r^s  q^^qs) 
tions  Act,  immediately  occupy  and  operate  or  arrange  for  the  c.  i48 
occupation  and  operation  of  the  premises  for  a  period  not 
exceeding  six  months. 

INJUNCTIONS 

188. — (1)  A  Director  may  apply  to  the  Supreme  Court  for  injunction 
an  order  enjoining  any  person  from, 

(a)  contravening  subsection  176  (1)  (licence  require- 
ment); or 

(b)  carrying  on  an  activity  for  which  a  licence  is 
required  while  the  licence  is  provisionally  suspended 
under  section  183. 

(2)  Any  person  may  apply  to  the  Supreme  Court  for  an  '**^'" 
order  varying  or  discharging  an  order  made  under  subsection 
(1). 

OFFENCES 

189. — (1)  Every  person  who,  offence 

(a)  contravenes  subsection  176  (1); 

(b)  contravenes  a  term  or  condition  of  a  licence  relating 
to  the  maximum  number  of  children  to  be  cared  for 
in  a  children's  residence  or  other  place  where  resi- 
dential care  is  provided  under  the  authority  of  a 
licence; 

(c)  causes  a  child  to  be  cared  for  in  a  children's  resi- 
dence operated  by  a  person  who  is  not  licensed 
under  this  Part,  or  in  another  place  where  residen- 
tial care  is  provided  by  a  person  who  is  required  to 
be  but  is  not  licensed  to  provide  residential  care 
under  this  Part;  or 

(d)  is  a  child's  parent  or  a  person  under  a  legal  duty  to 
provide  for  the  child  and  permits  the  child  to  be 
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Idem 


cared  for  in  a  children's  residence  or  other  place 
referred  to  in  clause  (c), 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  an  act  by  the  corpora- 
tion is  guihy  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  for  each  day  on  which  the  offence 
continues  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(2)  Every  person  who, 

(a)  knowingly  contravenes  subsection  177  (2)  or  (3) 
(obstructing  program  supervisor,  etc.); 

(b)  knowingly  furnishes  false  information  in  an  appli- 
cation under  this  Part  or  in  a  statement,  report  or 
return  required  to  be  furnished  under  this  Part  or 
the  regulations;  or 

(c)  fails  to  comply  with  an  order  or  direction  made  by  a 
court  under  this  Part, 

and  every  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention,  fur- 
nishing or  failure  by  the  corporation  is  guilty  of  an  offence 
and  on  conviction  is  Hable  to  a  fine  of  not  more  than  $2,000. 

CHILDREN'S  SERVICES  REVIEW  BOARD 


Children's 
Services 
Review 
Board 


190. — (1)  The  Children's  Services  Review  Board  is  con- 
tinued, composed  of  the  prescribed  number  of  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  has  the 
powers  and  duties  given  to  it  by  this  Act  and  the  regulations 
made  under  this  Part. 


Chairman 
and  vice- 
chairmen 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  as  chairman  and  may  appoint  one  or 
more  other  members  as  vice-chairmen. 


Term 


(3)  A  member  of  the  Board  shall  hold  office  for  the  pre- 
scribed term. 


Quorum 


Remuneration 


(4)  The  prescribed  number  of  members  of  the  Board  are  a 
quorum. 

(5)  The  chairman  and  vice-chairmen  and  the  other  mem- 
bers of  the  Board  shall  be  paid  the  per  diem  allowances  deter- 
mined by  the  Lieutenant  Governor  in  Council  and  are  entitled 
to  their  reasonable  and  necessary  travelling  and  living  expen- 
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ses  while  attending  meetings  or  otherwise  engaged  in  the  work 
of  the  Board. 
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PART  X 

Indian  and  Native  Child  and  Family  Services 

Interpretation  191,  j^  this  Part,  "customary  care"  means  the  care  and 
supervision  of  an  Indian  or  native  child  by  a  person  who  is  not 
the  child's  parent,  according  to  the  custom  of  the  child's  band 
or  native  community. 

Designation         192.  The  Minister  may  designate  a  community,  with  the 

of  native  *      r  •*  *   *•  *•  -1     r       >.u 

communities  conscut  of  its  representatives,  as  a  native  community  for  the 
purposes  of  this  Act. 

"^Th^^H^^         193.  The  Minister  may  make  agreements  with  bands  and 
Tnci  na^tive^      native  Communities,  and  any  other  parties  whom  the  bands  or 
communities    native  commuuitics  choose  to  involve,  for  the  provision  of  ser- 
vices. 

Designation         194. — (1)  A  band  or  native  community  may  designate  a 
and  family      body  as  an  Indian  or  native  child  and  family  service  authority. 

service 
authority 

Agreements,  (2)  Where  a  band  or  native  community  has  designated  an 
Indian  or  native  child  and  family  service  authority,  the  Minis- 
ter, 

(a)  shall,  at  the  band's  or  native  community's  request, 
enter  into  negotiations  for  the  provision  of  services 
by  the  child  and  family  service  authority; 

(b)  may  enter  into  agreements  with  the  child  and  family 
service  authority  and,  if  the  band  or  native  com- 
munity agrees,  any  other  person,  for  the  provision 
of  services;  and 

(c)  may  designate  the  child  and  family  service  author- 
ity, with  its  consent  and  if  it  is  an  approved  agency, 
as  a  society  under  subsection  15  (2)  of  Part  I  (Flexi- 
ble Services). 

Subsidy  for         195,  Where  a  band  or  native  community  declares  that  an 
customary       jndian  or  native  child  is  being  cared  for  under  customary  care, 

a  society  or  agency  may  grant  a  subsidy  to  the  person  caring 

for  the  child. 

Consultation        196.  A  socicty  or  agency  that  provides  services  or  exer- 
Tnd  na^tive^      cises  powcrs  uudcr  this  Act  with  respect  to  Indian  or  native 
communities    children  shall  regularly  consult  with  their  bands  or  native  com- 
munities about  the  provision  of  the  services  or  the  exercise  of 
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the  powers  and  about  matters  affecting  the  children,  includ- 
ing, 

(a)  the  apprehension  of  children  and  the  placement  of 
children  in  residential  care; 

(b)  the  placement  of  homemakers  and  the  provision  of 
other  family  support  services; 

(c)  the  preparation  of  plans  for  the  care  of  children; 

(d)  status  reviews  under  Part  III  (Child  Protection); 

(e)  temporary  care  and  special  needs  agreements  under 
Part  II  (Voluntary  Access  to  Services); 

(f)  adoption  placements; 

(g)  the  establishment  of  emergency  houses;  and 
(h)    any  other  matter  that  is  prescribed. 
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PART  XI 

Regulations 

Regulations:         197. — (i)  j^^q  Lieutenant  Governor  in  Council  may  make 
(Flexible        regulations  f OF  the  purposcs  of  Part  I, 

Services) 

1.  prescribing  additional  powers  and  duties  of  Direc- 
tors and  program  supervisors; 

2.  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  subsection  5  (5),  their  form  and 
the  intervals  at  which  they  are  to  be  made  or  fur- 
nished; 

3.  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  6  (1); 

4.  governing  the  management  and  operation  of 
approved  agencies  or  any  class  of  them; 

5.  governing  the  provision  of  approved  services  or  any 
class  of  them; 

6.  exempting  designated  approved  agencies  or 
approved  services  or  any  class  of  them  from  any 
provision  of  this  Act  or  the  regulations  for  a  speci- 
fied period  or  periods; 

7.  governing  the  accommodation,  facilities  and  equip- 
ment to  be  provided, 

i.  in  buildings  in  which  approved  services  are 
provided,  and 

ii.  in  the  course  of  the  provision  of  approved  ser- 
vices; 

8.  further  defining  "service",  "child  development  ser- 
vice", "child  treatment  service",  "child  welfare  ser- 
vice", "community  support  service"  and  "young 
offenders  service"; 

9.  defining  "prevention  service"; 

10.  governing  the  establishment,  management,  opera- 
tion, location,  construction,  alteration  and  renova- 
tion of  buildings,  or  any  class  of  them,  in  which 
approved  services  are  provided; 
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11.  prescribing  procedures  and  conditions  of  eligibility 
for  the  admission  of  children  and  other  persons  to 
and  their  discharge  from  places  where  approved  ser- 
vices are  provided; 

12.  prescribing  the  qualifications,  powers  and  duties  of 
persons  employed  in  providing  approved  services  or 
any  class  of  approved  services; 

13.  governing  the  residential  placement  of  children  and 
prescribing  procedures  for  placements,  discharge, 
assessments  and  case  management; 

14.  requiring  and  prescribing  medical  and  other  related 
or  ancillary  services  for  the  care  and  treatment  of 
children  and  other  persons  in  places  where  services 
or  any  class  of  them  are  provided; 

15.  governing  applications  by  agencies  for  approval 
under  subsections  8  (1)  and  9  (1)  and  establishing 
criteria  for  approval; 

16.  governing  applications  by  approved  agencies  for 
payments  under  this  Part,  prescribing  the  method, 
time,  manner,  terms  and  conditions  of  payments 
and  providing  for  the  suspension  and  withholding  of 
payments  and  for  the  making  of  deductions  from 
payments; 

17.  prescribing  the  manner  of  computing  the  amount  of 
financial  assistance  for  the  purposes  of  sections  8 
and  9,  prescribing  classes  of  payments  for  the  pur- 
poses of  those  sections  and  determining  the 
amounts  of  payments; 

18.  governing  the  transfer  and  assignment  of  the  assets 
of  approved  agencies  acquired  with  financial  assis- 
tance from  the  Province  of  Ontario,  or  of  any  class 
of  such  assets,  for  the  purposes  of  subsection  10  (3), 
and  prescribing  classes  of  such  assets; 

19.  requiring  approved  agencies  to  provide  the  pre- 
scribed information  to  the  prescribed  persons,  and 
prescribing  the  information  and  the  persons; 

20.  prescribing  the  accounts  and  records  to  be  kept  by 
approved  agencies,  the  claims,  returns  and  reports 
to  be  made  and  budgets  to  be  submitted  to  the  Min- 
ister and  the  methods,  time  and  manner  in  which 
they  shall  be  made  or  submitted; 
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21.  requiring  service  providers,  or  any  class  of  service 
providers,  to  keep  records,  and  prescribing  the  form 
and  content  of  those  records; 

22.  providing  for  the  recovery,  by  an  approved  agency 
or  by  the  Minister,  from  the  person  or  persons  in 
whose  charge  a  child  is  or  has  been  or  from  the 
estate  of  that  person  or  persons  of  amounts  paid  by 
the  agency  for  the  child's  care  and  maintenance, 
and  prescribing  the  circumstances  and  the  manner 
in  which  such  a  recovery  may  be  made; 

23.  providing  for  the  recovery  of  payments  made  to 
approved  agencies  under  this  Part  and  the  regu- 
lations; 

24.  prescribing  provisions  to  be  included  in  the  by-laws 
of  approved  agencies,  or  any  class  of  them,  for  the 
purpose  of  subsection  13  (2); 

25.  prescribing  the  number  of  band  or  native  com- 
munity representatives  on  the  boards  of  directors  of 
agencies  or  any  class  of  them,  the  manner  of  their 
appointment  and  their  terms,  for  the  purpose  of 
subsection  13  (3); 

26.  prescribing  forms  and  providing  for  their  use; 

27.  prescribing  fees  or  classes  of  fees  that  may  be 
charged  for  services  and  the  terms  and  conditions 
under  which  a  fee  may  be  charged; 

28.  prescribing  the  number  of  municipal  representatives 
on  the  boards  of  directors  of  societies  or  any  class 
of  them,  the  manner  of  their  appointment  and  their 
terms,  for  the  purpose  of  section  18; 

29.  providing  for  an  executive  committee  of  the  board 
of  directors  of  a  society,  its  composition,  quorum, 
powers  and  duties; 

30.  prescribing  a  system  for  determining, 

i.  the  amounts  of  payments  under  subsections  19 
(2)  and  (3)  (payments  by  Minister  and  munici- 
palities), 

ii.  a  society's  estimated  expenditures,  and 
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iii.  the  part  of  a  society's  estimated  expenditures 
that  is  referable  to  a  municipality; 

31.  providing  for  payments  by  the  Minister  to  reim- 
burse a  municipality  for  all  or  any  part  of  an 
increase  in  its  financial  obligations  to  a  society 
under  this  Part  and  prescribing  classes  of  such  pay- 
ments and  the  terms  and  conditions  under  which 
such  a  payment  or  class  of  payments  may  be  made; 

32.  governing  the  construction,  alteration,  renovation, 
extension,  furnishing  and  equipping  of  homes  oper- 
ated or  supervised  by  societies,  other  than  chil- 
dren's residences  as  defined  in  Part  IX  (Licensing), 
where  residential  care  is  provided  to  children. 

(2)  A  regulation  made  under  paragraph  18,  24,  25  or  28  of  ''*«'" 
subsection  (1)  (transfer  of  assets,  prescribed  provisions  in 
agency  by-laws,  band  or  native  community  representatives, 
municipal  representatives)  may  be  general  or  specific  in  its 
application. 

(3)  A  regulation  made  under  paragraph  17,  30  or  31  of  sub-  ^'•^'" 
section  (1)  (financial  assistance  for  the  purposes  of  sections  8 
and  9,  amounts  of  payments  to  societies,  payments  by  Minis- 
ter to  municipalities)  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  is  filed. 

(4)  The  Minister  shall  prescribe,  ^^^^ 

(a)  standards  of  services;  and 

(b)  procedures  and  practices  to  be  followed  by  socie- 
ties, 

for  the  purposes  of  subsection  15  (4). 

198.  The   Lieutenant   Governor   in   Council   may   make  Regulations: 
regulations  for  the  purposes  of  Part  II,  (Voluntary 


Access  to 
Services) 


(a)  defining  "counselling"; 

(b)  prescribing  provisions  to  be  contained  in  agree- 
ments made  under  section  29  (temporary  care 
agreements)  and  sections  30  and  31  (special  needs 
agreements); 

(c)  requiring  that  residential  placements  with  or  by  ser- 
vice providers  be  made  in  accordance  with  written 
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agreements,  and  prescribing  their  form  and  con- 
tents; 

(d)  prescribing  practices,  procedures  and  further  duties 
for  advisory  committees; 

(e)  further  defining  "special  need"  and  "developmental 
handicap". 

199.  The   Lieutenant   Governor   in   Council   may   make 
regulations  for  the  purposes  of  Part  III, 

(a)  governing  the  exercise  of  the  powers  of  entry  set 
out  in  subsections  40  (5)  and  (14); 

(b)  assigning  to  a  Director  any  powers,  duties  or  obliga- 
tions of  the  Crown  with  respect  to  Crown  wards; 

(c)  prescribing  the  care  and  maintenance  that  may  be 
provided  to  a  former  Crown  ward  under  subsection 
67  (2),  and  the  terms  and  conditions  on  which  the 
care  and  maintenance  may  be  provided; 

(d)  prescribing  the  form  in  which  reports  are  to  be 
made  under  subsection  71  (3); 

(e)  respecting  the  manner  in  which  the  register  referred 
to  in  subsection  71  (5)  is  to  be  kept; 

(f)  requiring  the  removal  of  a  name  from  the  register 
referred  to  in  subsection  71  (5),  or  the  amendment 
of  the  register,  under  specified  circumstances,  and 
specifying  those  circumstances; 

(g)  prescribing  practices  and  procedures  for  hearings 
held  under  clause  72  (4)  (b)  (amendment  of 
register). 

200. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for  the  purposes  of  Part  IV, 

(a)  governing  the  establishment,  operation,  mainten- 
ance, management  and  use  of  places  of  temporary 
detention,  open  custody  and  secure  custody  and 
other  services  and  programs  provided  under  subsec- 
tion 85  (1); 

(b)  governing  the  establishment  and  operation  of  and 
the  accommodation,  equipment  and  services  to  be 
provided  in  any  premises  or  class  of  premises  estab- 
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lished,  operated,  maintained  or  designated  for  the 
purposes  of  the  federal  Act  or  for  providing  services 
or  programs  under  subsection  85  (1); 

(c)  prescribing  additional  duties  and  functions  of, 

(i)  probation  officers,  and 
(ii)  provincial  directors; 

(d)  prescribing  the  duties  and  functions  of  baihffs; 

(e)  prescribing  the  qualifications  of  probation  officers; 

(f)  prescribing  additional  duties  and  functions  of  per- 
sons in  charge  of  places  of  temporary  detention, 
open  custody  and  secure  custody; 

(g)  prescribing  reports  to  be  made  and  information  to 
be  furnished  under  section  88,  their  form  and  the 
intervals  at  which  they  are  to  be  made  or  furnished; 

(h)  governing  the  conduct,  discipline,  rights  and  privi- 
leges of  young  persons  in  places  of  temporary 
detention,  open  custody  or  secure  custody  or  any 
class  of  them  or  in  a  service  or  program  provided 
under  subsection  85  (1); 

(i)  prescribing  procedures  for  the  admission  of  young 
persons  to  and  their  discharge  from  places  of  tem- 
porary detention,  open  custody  or  secure  custody  or 
any  class  of  them  or  premises  in  which  a  service  or 
program  is  provided  under  subsection  85  (1); 

(j)  prescribing  classes  of  payment  by  way  of  provincial 
aid  for  the  establishment,  operation  or  maintenance 
of  places  of  temporary  detention,  open  custody  or 
secure  custody,  the  methods  of  determining  the 
payments,  the  manner  and  time  of  making  them, 
the  terms  and  conditions  of  such  payments  and  the 
circumstances  under  which  such  payments  may  be 
suspended  or  withheld  or  deductions  may  be  made 
from  them; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 
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(m)  governing  the  exercise  of  the  power  of  entry  given 
by  a  warrant  issued  under  subsection  94  (4); 

(n)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  effectively  the  intent  and  purpose 
of  Part  IV. 

^^^™  (2)  A  regulation  made  under  clause  (1)  (j)  (classes  of  pay- 

ment by  way  of  provincial  aid)  is,  if  it  so  provides,  effective 
with  reference  to  a  period  before  it  is  filed. 

Regulations:         201.  The   Lieutenant   Governor   in   Council   may  make 

Part  V 

(Rights  of       regulations  for  the  purposes  of  Part  V,  ^i 

Children) 

(a)  governing  internal  complaints  procedures  to  be 
established  under  section  105; 

(b)  establishing  procedures  for  reviews  under  section 
106; 

(c)  prescribing  additional  functions  of  the  Office  of 
Child  and  Family  Service  Advocacy. 

Regulations:         202.  The   Lieutenant   Governor  in   Council   may  make 
(Extra-  regulations  for  the  purposes  of  Part  VI, 

ordinary 

(a)  prescribing  procedures  for  the  admission  of  children 
to  and  their  discharge  from  secure  treatment  pro- 
grams; 

(b)  prescribing  standards  for  secure  treatment  pro- 
grams; 

(c)  prescribing  standards  for  secure  isolation  rooms; 

(d)  prescribing  procedures  to  be  followed  when  a  child 
is  placed  in  or  released  from  a  secure  isolation 
room; 

(e)  prescribing  the  frequency  of  reviews  under  subsec- 
tion 121  (6); 

(f)  prescribing  matters  to  be  reviewed  and  prescribing 
additional  reports  under  section  122; 

(g)  prescribing  procedures  as  intrusive  procedures; 

(h)  prescribing  the  intervals  at  which  reports  are  to  be 
made  by  review  teams  under  subsection  123  (5); 
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(i)  prescribing  drugs  or  combinations  of  drugs  as  psy- 
chotropic drugs; 

(j)    prescribing  forms  and  requiring  their  use. 

203.  The   Lieutenant   Governor  in   Council   may   make  p^J^*j°"^' 
regulations  for  the  purposes  of  Part  VII,  (Adoption) 

(a)  prescribing  the  form  of  an  affidavit  of  execution  for 
the  purposes  of  subsection  131  (12); 

(b)  prescribing  the  manner  in  which  placements  are  to 
be  registered  under  subsection  135  (6); 

(c)  prescribing  special  circumstances  for  the  purposes  of 
subsection  136  (4)  (placement  outside  Canada); 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  prescribing  classes  of  information  for  the  purposes 
of  clause  157  (2)  (d)  (disclosure  by  Director); 

(f)  prescribing  expenses  that  may  be  charged  under 
clause  159  (d),  classes  of  such  expenses  and  the 
terms  and  conditions  under  which  such  expenses  or 
classes  of  expenses  may  be  charged. 

204.  The   Lieutenant   Governor  in   Council  may  make  p^jjjjj'^' 
regulations  for  the  purposes  of  Part  VIII,  (Confiden- 
tiality of 

and  Access 
to  Records) 

(a)  prescribing  the  manner  in  which  a  Director's 
approval  is  to  be  obtained  under  subsection  166  (2) 
(disclosure  for  research); 

(b)  prescribing  review  procedures  for  the  Board  under 
subsection  171  (3); 

(c)  prescribing  provisions  for  the  purposes  of  subsection 
174  (2)  (service  providers'  codes  of  procedure); 

(d)  prescribing  retention,  storage  and  destruction 
schedules  for  the  purposes  of  subsection  174  (3). 

205.  The   Lieutenant   Governor  in   Council   may   make  p^jx°"^" 
regulations  for  the  purposes  of  Part  IX,  (Licensing) 

(a)  governing  the  establishment,  management,  opera- 
tion and  use  of  children's  residences,  and  other 
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premises  where  residential  care  is  provided  under 
the  authority  of  a  licence; 

(b)  defining  "common  parentage"  for  the  purposes  of 
clause  175  (a)  and  clause  176  (1)  (b); 

(c)  governing  the  issuing,  renewal  and  expiry  of 
licences  and  prescribing  fees  payable  by  an  appli- 
cant for  a  licence  or  its  renewal; 

(d)  governing  the  exercise  of  the  power  of  entry  set  out 
in  subsection  177  (1); 

(e)  governing  the  establishment  of  and  the  accommoda- 
tion, facilities,  equipment  and  services  to  be  pro- 
vided in, 

(i)  children's  residences,  and 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(f)  exempting  designated, 

(i)  children's  residences, 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence,  or 

(iii)  persons  placing  children  for  adoption, 

or  any  class  of  them,  from  any  provision  of  this  Part 
or  the  regulations  for  a  prescribed  period,  and  pre- 
scribing the  period; 

(g)  prescribing  the  accounts  and  records  to  be  kept  by 
licensees; 

(h)  prescribing  the  qualifications,  powers  and  duties  of 
persons  supervising  children  in, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 
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(i)  governing  procedures  for  the  admission  to  and  dis- 
charge of  children  from, 

(i)  children's  residences,  or 

(ii)  other  premises  where  residential  care  is  pro- 
vided under  the  authority  of  a  licence, 

or  any  class  of  them; 

(j)  requiring  the  operators  of  children's  residences  or 
persons  who  provide  residential  care  or  place  chil- 
dren for  adoption  under  the  authority  of  a  licence  to 
provide  the  prescribed  information  and  to  make  the 
prescribed  returns  and  reports,  and  prescribing  the 
information,  returns  and  reports; 

(k)  prescribing  the  number  of  members  of  the  Board, 
their  terms  of  office  and  the  number  of  members 
that  is  a  quorum; 

(1)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Board; 

(m)  governing  the  placement  of  children  for  adoption; 

(n)  prescribing  rules  and  standards  governing  the  place- 
ment of  children  by  licensees  for  adoption; 

(o)  providing  for  the  inspection  of  the  records  of  per- 
sons licensed  to  place  children  for  adoption; 

(p)  governing  the  qualifications  of  persons  or  classes  of 
persons  employed  by  persons  licensed  to  place  chil- 
dren for  adoption; 

(q)  requiring  persons  licensed  to  place  children  for 
adoption  to  be  bonded  or  to  submit  letters  of  credit 
in  the  prescribed  form  and  terms  and  with  the  pre- 
scribed collateral  security,  prescribing  the  form, 
terms  and  collateral  security  and  providing  for  the 
forfeiture  of  bonds  and  letters  of  credit  and  the  dis- 
position of  the  proceeds; 

(r)    prescribing  forms  and  providing  for  their  use. 

206.  The   Lieutenant   Governor  in   Council   may  make  Reguutions: 
regulations  for  the  purposes  of  Part  X,  (Indian  and 

Native  Child 
and  Family 
Services) 
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(a)  exempting  an  Indian  or  native  child  and  family  ser- 
vice authority,  a  band  or  native  community  or  speci- 
fied persons  or  classes  of  persons,  including  persons 
caring  for  children  under  customary  care,  from  any 
provision  of  this  Act  or  the  regulations; 

(b)  prescribing  matters  requiring  consultation  between 
societies  or  agencies  and  bands  or  native  communi- 
ties for  the  purposes  of  clause  196  (h). 
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PART  XII 

Transition  and  Repeals 

207.  Subclause  1  (c)  (i)  of  the  Charitable  Institutions  Act^ 
being  chapter  64  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(i)  a  children's  residence  under  Part  IX  (Licens- 
ing) of  the  Child  and  Family  Services  Act,   i984,  c.  55 
1984  or  premises  approved  under  subsection 
9  (1)  of  Part  I  (Flexible  Services)  of  that  Act. 

208. — (1)  The  Child  Welfare  Act,  being  chapter  66  of  the 
Revised  Statutes  of  Ontario,  1980,  paragraph  2  of  the  Schedule 
to  the  Revised  Statutes  Amendment  Act,  1981 ,  being  chapter  66 
and  section  17  of  the  Municipal  Conflict  of  Interest  Act,  1983, 
being  chapter  8,  are  repealed. 

(2)   Despite  subsection  (1),  Transition 

(a)  a  children's  aid  society  that  is  in  operation  in  a  terri- 
torial jurisdiction  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  be  an  approved  agency  and 
to  have  been  designated  as  a  society  under  subsection 
15  (2)  of  Part  I  (Flexible  Services)  for  that  territorial 
jurisdiction  for  all  the  functions  set  out  in  subsection 
15  (3)  of  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
Child  Welfare  Act  is  in  efiTect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  Director  under  subsection  5  (1)  of 
Part  I  (Flexible  Services)  to  perform  all  the  duties 
and  functions  and  exercise  all  the  powers  of  a  Direc- 
tor under  this  Act  and  the  regulations; 

(c)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part; 

(d)  the  said  Act  continues  to  apply  to  a  proceeding  com- 
menced under  Part  II  (Protection  and  Care  of  Chil- 
dren) of  the  said  Act  before  the  day  this  section 
comes  into  force;  and 

(e)  the  said  Act  continues  to  apply  to  an  application  for 
an  adoption  order  in  respect  of  a  child  who  is  placed 
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for  adoption  before  the  day  this  section  comes  into 
force. 

Exception  (3)  ciause  (2)  (a)  does  not  apply  to  The  Jewish  Family  and 

Child  Service  of  Metropolitan  Toronto. 

209. — (1)  The  Children's  Institutions  Act,  being  chapter  67 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

Transition  (2)  Despite  subsection  (1), 

(a)  an  approval  under  the  said  Act  that  is  in  effect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

210. — (1)  The  Children's  Residential  Services  Act,  being 
chapter  71  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Transition  (2)  Despite  subsectiou  (1), 

(a)  a  licence  issued  or  renewed  under  the  said  Act  that  is 
in  effect  on  the  day  this  section  comes  into  force  con- 
tinues in  effect  under  Part  IX  (Licensing)  until  the 
term  for  which  it  was  issued  expires  or  until  it  is 
otherwise  terminated  under  that  Part ;  and 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
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Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

211. — (1)  The  Children's  Mental  Health  Services  Act,  bemg 
chapter  69  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Despite  subsection  (1),  Tmnsitioii 

(a)  an  approval  under  the  said  Act  that  is  in  effect  on 
the  day  this  section  comes  into  force  continues  in 
effect  under  Part  I  (Flexible  Services)  until  it  is  ter- 
minated under  that  Part  or  until  a  new  approval  is 
given  under  that  Part; 

(b)  a  person  whose  appointment  as  a  Director  under  the 
said  Act  is  in  effect  on  the  day  this  section  comes  into 
force  shall  be  deemed  to  have  been  appointed  as  a 
Director  under  subsection  5  (1)  of  Part  I  (Flexible 
Services)  to  perform  all  the  duties  and  functions  and 
exercise  all  the  powers  of  a  Director  under  this  Act 
and  the  regulations;  and 

(c)  a  person  whose  appointment  as  a  program  adviser 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the  regu- 
lations. 

212. — (1)  Clauses  10  (2)  (b),  (c)  and  (i)  of  the  Coroners  Act, 
being  chapter  93  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(b)    a  children's  residence  under  Part  IX  (Licensing)  of 

the  Child  and  Family  Services  Act,  1984  or  premises  1^84.  c.  55 
approved  under  subsection  9  (1)  of  Part  I  (Flexible 
Services)  of  that  Act. 
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Inmate  off 
premises 


R.S.O.  1980, 
c.  508 


S.C.  1980- 
81-82-83, 
c.  110 


(2)  Subsections  10  (3)  and  (4)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(3)  Where  a  person  dies  while  he  is, 

(a)  a  patient  of  a  psychiatric  facility; 

(b)  committed  to  a  correctional  institution; 

(c)  a  ward  of  the  Crown  under  the  Training  Schools 
Act;  or 

(d)  committed  to  secure  custody  or  open  custody  under 
the  Young  Offenders  Act  (Canada), 

but  while  not  on  the  premises  or  in  actual  custody  of  the  facil- 
ity, institution,  training  school  or  place  of  custody,  as  the  case 
may  be,  subsections  (1)  and  (2)  apply  as  if  the  person  were  a 
resident  of  an  institution  named  therein. 


Persons  in 
custody 


S.C.  1980- 
81-82-83, 
c.  110 


(4)  Where  a  person  dies  while  detained  by  or  in  the  actual 
custody  of  a  peace  officer  or  while  an  inmate  on  the  premises 
of  a  correctional  institution,  lock-up,  training  school  or  place 
or  facility  designated  as  a  place  of  secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada),  the  peace  offi- 
cer or  officer  in  charge  of  the  institution,  lock-up,  training 
school  or  place  or  facility,  as  the  case  may  be,  shall  immedi- 
ately give  notice  of  the  death  to  a  coroner  and  the  coroner 
shall  issue  his  warrant  to  hold  an  inquest  upon  the  body. 

213. — (1)  Clause  47  (1)  (a)  of  the  Courts  of  Justice  Act, 
1984,  being  chapter  11,  is  repealed  and  the  following  substi- 
tuted therefor: 


R.S.O.  1980, 
c.  400 


1984,  c.  55 


(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 
as  defined  in  the  Provincial  Offences  Act,  and 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act, 
1984;  and 


(2)  The  Schedule  to  Part  III  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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SCHEDULE 

Jurisdiction  under  the  following  statutory  provisions: 


Statutes 

Provisions 

1. 

2. 

Annulment  of  Marriages  Act 

(Ontario)  (Canada) 
Child  and  Family  Services  Act,  1984 

All 

Parts  III,  'VI 

and  VII 

3. 

Children's  Law  Reform  Act 

All,  except 

sections  60 

and  61 

4. 
5. 

Divorce  Act  (Canada) 
Education  Act 

All 

Sections  29 

and  30 

6. 

Family  Law  Reform  Act 

All,  except 
Part  V 

7. 

Marriage  Act 

Sections  6 
and  9 

8. 

Minors'  Protection  Act 

Section  2 

9. 

Reciprocal  Enforcement  of 
Maintenance  Orders  Act,  1982 

AU 

10. 

Young  Offenders  Act  (Canada) 

AU 

(3)  Section  70  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  A  proceeding  in  the  Provincial  Offences  Court  under  sittings 
Part  III  (Child  Protection)  or  Part  VII  (Adoption)  of  the 
Child  and  Family  Services  Act,  1984  shall  be  conducted  in  the  1984.  c.  55 
Provincial  Court  (Family  Division)  or,  in  the  Judicial  District 
of  Hamilton-Wentworth,  in  the  Unified  Family  Court,  sitting 
as  the  Provincial  Offences  Court. 

(4)  Clause  75  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court, 

(i)  for  the  purpose  of  dealing  with  young  persons 

as  defined  in  the  Provincial  Offences  Act,  and    R  so.  i980, 

•'•'  '  c.  400 

(ii)  for  the  purposes  of  prosecutions  under  Part 
III  (Child  Protection)  and  Part  VII  (Adop- 
tion) of  the  Child  and  Family  Services  Act,   1^84,  c.  55 
1984. 

214. — (1)  Subclauses  19  (5)  (a)  (i)  and  (vi)  of  the  Crown 
Employees  Collective  Bargaining  Act,  being  chapter  108  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 
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(i)  premises  where  services  are  provided  by  the 
1984,  c.  55  Minister  under  the  Child  and  Family  Services 

Act,  1984, 


(vi)  a  place  or  facility  designated  under  subsection 
s.c.^1980-  7  (1)  of  the  Young  Offenders  Act  (Canada)  as 

a  place  of  temporary  detention. 


81-82-83, 
c.  110 


(2)  Clause  19  (5)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 

(viii)  a  place  or  facility  designated  as  a  place  of 
secure  custody  or  as  a  place  of  open  custody 
under  section  24  of  the  Young  Offenders  Act 
(Canada);  and 


215. — (1)  Clause  1  (c)  of  the  Day  Nurseries  Act,  being  chap- 
ter 111  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(c)    "Board"    means   the   Children's   Services   Review 
Board  continued  under  Part  IX  (Licensing)  of  the 
1984,  c.  55  Child  and  Family  Services  Act,  1984. 

(2)  Subclause  1  (d)  (v)  of  the  said  Act  is  repealed. 

(3)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application         (5)  Scctions  182,  184  and  185  of  Part  IX  of  the  Child  and 
c.  55    '         Family  Services  Act,  1984  apply  with  necessary  modifications 

to  proceedings  before  the  Board,  to  the  powers  of  the  Board 

under  this  Act  and  to  appeals  therefrom. 

216. — (1)  Clause  43  (c)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  '*the  Children's  Residential  Services  Act*"*  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  'Tart  IX 
(Licensing)  of  the  Child  and  Family  Services  Act,  1984^\ 

(2)  Subsection  166  (2)  of  the  said  Act  is  amended  by  striking 
out  '*a  children's  mental  health  centre  approved  under  the 
Children's  Mental  Health  Services  Acf^  in  the  ninth  and  tenth 
lines  and  inserting  in  lieu  thereof  "premises  approved  under 
subsection  9  (1)  of  Part  I  (Flexible  Services)  of  the  Child  and 
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Family  Services  Act,  1984  for  the  provision  of  a  child  develop- 
ment service  or  child  treatment  service". 

217.  Subsection  52  (1)  of  the  Health  Insurance  Act^  being 
chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "a  children's  mental  health  centre  or 
an  approved  children's  mental  health  centre  under  the 
Children's  Mental  Health  Services  Act'*  in  the  third,  fourth  and 
fifth  lines. 

218. — (1)  Subclauses  1  (d)  (iii)  and  (iv)  of  the  Homes  for 
Retarded  Persons  Act,  being  chapter  201  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(iii)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Flexible  Services)  of  the  Child  and  i984,  c.  55 
Family  Services  Act,  1984,  a  children's  resi- 
dence licensed  under  Part  IX  (Licensing)  of 
that  Act  or  a  foster  home  within  the  meaning 
of  that  Act. 

(2)  Subclauses  1  (d)  (i)  and  (viii)  of  the  said  Act  are 
repealed. 

(3)  Section  8  of  the  said  Act  is  amended  by  striking  out  ''the 
Child  Welfare  Act"  in  the  thirteenth  and  fourteenth  lines  and 
inserting  in  lieu  thereof  "Part  III  (Child  Protection)  of  the 
Child  and  Family  Services  Act,  1984". 

219. — (1)  The  Preamble  to  The  Jewish  Family  and  Child 
Service  of  Metropolitan  Toronto  Act,  1980,  being  chapter  105,  is 
amended  by  striking  out  ''The  Child  Welfare  Act,  1978"  in  the 
seventeenth  line  and  inserting  in  lieu  thereof  "the  Child  and 
Family  Services  Act,  1984". 

(2)  Sections  1  and  2  of  the  said  Act  are  repealed  and  the  fol- 
lowing substituted  therefor: 

1.  For  the   purposes   of  every   Act,   the   Corporation   is  Corporation 
deemed  to  be  a  children's  aid  society  designated  under  subsec-  be 
tion  15  (2)  of  the  Child  and  Family  Services  Act,  1984,  for  the  ^;j*Vi^f2'^ 
territorial  jurisdiction  in  which  it  operates  on  the  day  section 
219  of  that  Act  comes  into  force,  for  all  the  functions  set  out 
in  subsection  15  (3)  of  that  Act. 


aid  society 
1984.  c.  55 


2.  Despite  section  1,  Non- 

application 
of  certain 

(a)    sections  18  and  19  (municipal  representatives,  pay-  provisions 
ments  by  Minister  and  municipalities),  subsection  20 
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(1)  (municipal  levies)  and  clause  22  (1)  (f)  (revoca- 
1984,  c.  55  tion  and  take-over  powers)  of  the  Child  and  Family 

Services  Act,  1984  do  not  apply  to  the  Corporation; 
and 

(b)  the  powers  conferred  on  the  Corporation  to  appre- 
hend and  detain  children  under  section  40  of  that 
Act  shall  be  exercised  only  within  The  Municipality 
of  Metropolitan  Toronto. 

220.  Clause  6a  (b)  of  the  Ministry  of  Community  and  Social 
Services  Act,  being  chapter  273  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  39,  section  2,  is  repealed  and  the  following  substituted 
therefor: 

(b)  any  other  person  who  is  a  Crown  ward  under  Part 
1984,  c.  55  in  (Child  Protection)  of  the  Child  and  Family  Ser- 

R.s.o.  1980,  yices  Act,  1984  or  the  Training  Schools  Act  or  held 

'^'  ^^^  in  a  place  or  facility  designated  as  a  place  of  secure 

custody  or  as  a  place  of  open  custody  under  section 
s.c.  1980-  24  of  the  Young  Offenders  Act  (Canada)  or  as  a 

c.^no^^'  place  of  temporary  detention  under  subsection  7  (1) 

of  that  Act, 


221.  Clause  1  (c)  of  the  Ministry  of  Correctional  Services 
Act,  being  chapter  275  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  inserting  after  **Act^*  in  the  fourth  line  "a 
place  or  facility  designated  as  a  place  of  secure  custody  or  as  a 
place  of  open  custody  under  section  24  of  the  Young  Offenders 
Act  (Canada)  or  as  a  place  of  temporary  detention  under  sub- 
section 7  (1)  of  that  Act". 

222.  Subsection  160  (3)  of  the  Municipal  Act,  being  chapter 
302  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  "training  school"  in  the  fourth  line  "or  place  of 
secure  custody  designated  under  section  24  of  the  Young 
Offenders  Act  (Canada)". 

223.  Subclauses  1  (g)  (ii)  and  (iii)  of  the  Nursing  Homes 
Act,  being  chapter  320  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

1984,  c.  55  (ii)  the  Child  and  Family  Services  Act,  1984. 

224.  Clause  23  (1)  (c)  of  the  Occupational  Health  and 
Safety  Act,  being  chapter  321  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  amended  by  striking  out  "detention  and  observa- 
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tion  home"  in  the  third  line  and  inserting  in  lieu  thereof  ''place 
of  secure  custody  designated  under  section  24  of  the  Young 
Offenders  Act  (Canada)  or  place  of  temporary  detention  desig- 
nated under  subsection  7  (1)  of  that  Act". 

225.  Subsection  17  (2)  of  the  Ombudsman  Act,  being  chap- 
ter 325  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 


forwarded 


(2)  Notwithstanding  any  provision  in  any  Act,  where  any  J°^^^ 
letter  written  by, 

(a)  an  inmate  of  any  provincial  correctional  institution; 

(b)  a  ward  of  the  Crown  under  the  Training  Schools  ^  ^  o.  i980. 
Act;  '■  ^^ 

(c)  a  person  held  in  a  place  of  secure  or  open  custody 
designated  under  section  24  of  the  Young  Offenders  ^-^^J^^ 
Act  (Canada);  or  c.  no  ' 

(d)  a  patient  in  a  provincial  psychiatric  facility, 

is  addressed  to  the  Ombudsman  it  shall  be  immediately  for- 
warded, unopened,  to  the  Ombudsman  by  the  person  for  the 
time  being  in  charge  of  the  institution,  training  school,  place 
of  secure  or  open  custody  or  facility. 

226.  Subclause  1  (h)  (iv)  of  the  Private  Hospitals  Act,  being 
chapter  389  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(iv)  a  children's  residence  licensed  under  Part  IX 

(Licensing)  of  the  Child  and  Family  Services  1^84,  c.  55 
Act,  1984, 

227.— (1)  Subclauses  21  (1)  (a)  (ii),  (iii)  and  (iv)  of  the 
Health  Protection  and  Promotion  Act,  1983,  being  chapter  10, 
are  repealed  and  the  following  substituted  therefor: 

(ii)  premises  approved  under  subsection  9  (1)  of 

Part  I  (Flexible  Services)  of  the     Child  and  i984,  c.  55 
Family  Services  Act,  1984, 

(iii)  children's  residence  within  the  meaning  of 
Part  IX  (Licensing)  of  the  Child  and  Family 
Services  Act,  1984. 

(2)  Clause  21  (1)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 
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(xviii)  place  or  facility  designated  as  a  place  of 
secure  custody  under  section  24  of  the  Young 
Offenders  Act  (Canada), 


Examination 
of  person 
under 
detention 


(3)  Subsections  37  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  A  physician  who  provides  medical  services  in  a  correc- 
tional institution,  a  training  school,  a  place  of  secure  custody, 
a  lock-up  or  a  place  of  temporary  detention  and  who  is  of  the 
opinion  that  a  person  detained  therein  is  infected  or  may  be 
infected  with  an  agent  of  a  communicable  disease  shall  notify 
forthwith  the  medical  officer  of  health  of  the  health  unit  in 
which  the  institution  is  located. 


Order  by 
M.O.H.  re 
person  under 
detention 


(2)  A  medical  officer  of  health  by  order  may  require  the 
superintendent  of  a  correctional  institution,  a  training  school, 
a  place  of  secure  custody,  a  lock-up  or  a  place  of  temporary 
detention  located  in  the  health  unit  served  by  the  medical  offi- 
cer of  health  to  take  such  action  as  is  specified  in  the  order  to 
prevent  the  infection  of  others  by  a  person  who  is  detained  in 
the  correctional  institution,  training  school,  place  of  secure 
custody,  lock-up  or  place  of  temporary  detention  and  who  has 
been  examined  and  found  to  be  infected  with  an  agent  of  a 
communicable  disease. 


S.C.  1980- 

81-82-83, 
c.  110 


Transition 


(4)  Clause  37  (3)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)  "place  of  secure  custody"  means  a  place  or  facility 
designated  as  a  place  of  secure  custody  under  sec- 
tion 24  of  the  Young  Offenders  Act  (Canada); 

(ca)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  Young  Offenders  Act 
(Canada). 

228. — (1)  Sections  1  to  8  and  subsections  9  (1),  (2)  and  (3) 
of  the  Young  Offenders  Implementation  Act,  1984^  being 
chapter  19,  are  repealed. 

(2)  Despite  subsection  (1), 


(a)  services  and  programs  established  under  subsection 
3  (1)  of  the  said  Act  on  or  before  the  day  this  section 
comes  into  force  are  continued  under  subsection 
85  (1)  of  Part  IV  (Young  Offenders); 
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(b)  a  person  whose  appointment  as  a  provincial  director 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  provincial  director  under  clause  86 
(1)  (a)  of  Part  IV  (Young  Offenders)  to  perform  all 
the  duties  and  functions  of  a  provincial  director, 

(!)  under  the  federal  Act,  and 

(ii)  under  the  regulations; 

(c)  a  person  whose  appointment  as  a  probation  officer 
under  the  said  Act  is  in  effect  on  the  day  this  section 
comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  probation  officer  under  clause  86  (1) 
(b)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions, 

(i)  of  a  youth  worker  under  the  federal  Act,  and 

(ii)  of  a  probation  ofHcer  for  the  purpose  of  deal- 
ing with  young  persons  under  the  Provincial  Rso.  i980. 
Offences  Act,  and 

(iii)  of  a  probation  ofGcer  under  the  regulations; 
and 

(d)  a  person  whose  appointment  as  a  program  supervi- 
sor under  the  said  Act  is  in  effect  on  the  day  this  sec- 
tion comes  into  force  shall  be  deemed  to  have  been 
appointed  as  a  program  supervisor  under  subsection 
5  (2)  of  Part  I  (Flexible  Services)  to  perform  all  the 
duties  and  functions  and  exercise  all  the  powers  of  a 
program  supervisor  under  this  Act  and  the 
regulations. 

229.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

230.  The  short  title  of  this  Act  is  the  Child  and  Family  short  title 
Services  Act,  1984. 
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CHAPTER  56 

An  Act  to  amend  the  Theatres  Act 

Assented  to  December  14th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (a)  of  the  Theatres  Act,  being  chapter  498 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(a)    "Board"  means  the  Ontario  Film  Review  Board 
referred  to  in  section  3. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ba)  "distribute"  means  distribute  for  direct  or  indirect 
gain  and  includes  rent,  lease  and  sell. 

(3)  Clause  1  (f)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(f)     "film  exchange"  means  the  business  of  distributing 

fihn. 

» 

(4)  Clause  1  (n)  of  the  said  Act  is  repealed. 

2.  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  The  Director  shall  provide  the  Minister  with  an  annual  Annual 

report 

report  on  the  administration  of  this  Act  and  the  regulations. 

(4)  Upon  receiving  a  report  under  subsection  (3),  the  Minis-  ^^^^ 
ter  shall  forthwith  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

3.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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Board 


Vice- 
chairman 


3. — (1)  The  board  known  as  the  Board  of  Censors  is  con- 
tinued and  shall  be  known  as  the  Ontario  Film  Review  Board 
and  shall  consist  of  the  Director  who  shall  be  chairman  of  the 
Board  and  such  other  persons  as  the  Lieutenant  Governor  in 
Council  may  appoint. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  one 
or  more  of  the  members  of  the  Board  as  a  vice-chairman. 


Remuneration  (3)  xhg  members  of  the  Board  shall  be  paid  such  remunera- 
tion and  expenses  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 


Chairman 


Powers 


Idem 


Film 
classification 


(4)  The  chairman  of  the  Board  shall  have  general  supervi- 
sion and  direction  over  the  conduct  of  the  affairs  of  the 
Board. 

(5)  The  Board  has  power, 

(a)  subject  to  the  regulations,  to  approve,  prohibit  and 
regulate  the  exhibition  and  distribution  of  film  in 
Ontario; 

(b)  when  authorized  by  the  person  submitting  film  for 
approval,  to  remove  from  the  film  any  portion  that 
it  does  not  approve  of  for  exhibition  or  distribution; 

(c)  subject  to  the  regulations,  to  approve,  prohibit  or 
regulate  advertising  in  Ontario  in  connection  with 
any  film  or  the  exhibition  or  distribution  thereof; 

(d)  to  classify  films  in  accordance  with  the  classifica- 
tions set  out  in  subsection  (7);  and 

(e)  to  carry  out  its  duties  under  this  Act  and  the  regu- 
lations. 

(6)  The  Board  may  designate  one  or  more  of  its  members  to 
exercise  the  powers  of  the  Board  under  clause  (5)  (c). 

(7)  Films  may  be  classified  in  accordance  with  the  following 
categories: 

1.  Family. 

2.  Parental  guidance. 

3.  Adult  accompaniment. 

4.  Restricted. 
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(8)  For  purposes  of  subsection  (7),  where  a  film  is  classified  ^^^"^ 
as, 

(a)  family,  the  film  is  one  that  the  Board  considers 
appropriate  for  viewing  by  a  person  of  any  age ; 

(b)  parental  guidance,  the  film  is  one  that  the  Board 
considers  every  parent  should  exercise  discretion  in 
permitting  a  child  to  view; 

(c)  adult  accompaniment,  the  film  is  one  the  Board 
considers  the  viewing  of  which  should  be  restricted 
to  persons  fourteen  years  of  age  or  older  or  to  per- 
sons younger  than  fourteen  years  of  age  who  are 
accompanied  by  an  adult;  or 

(d)  restricted,  the  film  is  one  the  Board  considers  the 
viewing  of  which  should  be  restricted  to  persons 
eighteen  years  of  age  or  older. 

(9)  Part  1  of  the  Statutory  Powers  Procedure  Act  does  not  Non- 
apply  to  decisions  made  by  the  Board.  n'sa  'i980, 

c.  484 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  inspectors 
inspectors  to  carry  out  such  duties  as  may  be  assigned  to  them 
by  this  Act  or  the  regulations. 

(2)  It  is  the  duty  of  an  inspector  and  the  inspector  has  ^°^^p 
power,  ^"    "  ^ 

(a)  to  inspect,  at  reasonable  times,  theatres,  any  other 
premises  where  film  is  exhibited  and  business  prem- 
ises occupied  by  film  exchanges  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  are  com- 
plied with; 

(b)  to  supervise  projectionist's  examinations  and  tests; 

(c)  by  written  order,  to  prohibit  the  use  or  exhibition  of 
any  film  that  the  inspector  believes,  on  reasonable 
and  probable  grounds,  is  not  safe  to  use  or  exhibit; 

(d)  by  written  order,  to  prohibit  the  use  of  a  projector 
that  the  inspector  believes,  on  reasonable  and  prob- 
able grounds,  was  operated  contrary  to  this  Act  or 
the  regulations; 
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Order  to 
hand  over 


Order  to 
retain 


Power 
to  enter 
restricted 


Warrant 


(e)  subject  to  subsection  (5),  in  the  performance  of  a 
duty,  to  enter  any  theatre  or  other  premises  in 
which  film  is  exhibited  or  that  is  occupied  by  a  film 
exchange. 

(3)  Where,  on  reasonable  and  probable  grounds,  an  inspec- 
tor believes  that  a  projector  was  operated  or  a  film  or  adver- 
tising was  exhibited,  used  or  offered  for  distribution  contrary 
to  this  Act  or  the  regulations,  the  inspector  may,  by  written 
order,  direct  that  the  projector,  film  or  advertising,  as  the 
case  may  be,  be  turned  over  to  the  inspector. 

(4)  Where  an  order  under  subsection  (3)  is  not  complied 
with  immediately,  the  inspector  may,  by  written  order,  direct 
that  the  subject-matter  of  the  order  not  be  removed  from  the 
premises,  destroyed  or  altered  in  any  manner  for  a  period  of 
ten  days  except  under  lawful  authority. 

(5)  The  powers  set  out  in  clauses  (2)  (a)  and  (e)  do  not  per- 
mit an  inspector, 

(a)  to  enter  any  place  actually  being  used  as  a  dwelling 
without  the  consent  of  the  occupier;  or 

(b)  to  use  force  in  the  exercise  of  a  power  of  entry  and 
inspection, 

except  under  the  authority  of  a  warrant. 

(6)  Where,  upon  an  ex  parte  application  by  an  inspector,  a 
justice  of  the  peace  is  satisfied  by  information,  under  oath, 

(a)  that  there  is  reasonable  ground  for  believing  that  it 
is  necessary  to  enter  a  particular  building  or  prem- 
ises for  the  administration  of  this  Act  or  the  regu- 
lations and, 

(i)  a  reasonable,  unsuccessful  effort  to  effect 
entry  without  the  use  of  force  has  been  made, 
or 


(ii)  there   is   reasonable   ground   for  belief  that 
entry  would  be  denied  without  a  warrant;  or 

(b)    that  an  order  issued  under  subsection  (3)  has  not 
been  complied  with, 

the  justice  of  the  peace  may  issue  a  warrant  authorizing  an 
inspector,  with  such  police  officers  as  are  required  to  assist,  to 
enter  the  building  premises  and  to  take  any  action  that  an 


1984 


THEATRES 


Chap.  56 


773 


inspector  may  take  under  this  Act  and  to  remove  and  hold 
any  projector  that  the  inspector  believes,  on  reasonable  and 
probable  grounds,  was  operated  or  any  film  or  advertising  that 
the  inspector  believes,  on  reasonable  or  probable  grounds, 
was  exhibited,  used  or  offered  for  distribution  contrary  to  this 
Act  or  the  regulations,  and  to  use  such  force  as  may  be  neces- 
sary. 

(7)  A  justice  of  the  peace  shall  not  issue  a  warrant  under  ^^^^ 
subsection  (6)  to  enter  any  place  actually  being  used  as  a 
dwelling  unless  the  inspector  satisfies  the  justice  of  the  peace, 
under  oath,  that  he  has  reasonable  grounds  to  believe  the 
place  is  used  as  a  business  premises  occupied  by  a  film 
exchange. 

(8)  An  entry  under  a  warrant  may  be  made  only  between  Limitation 
sunrise  and  sunset  unless  the  warrant  specifies  otherwise. 

(9)  The  Deputy  Minister  of  Consumer  and  Commercial  Wemifi- 

cstion 

Relations  shall  issue  a  certificate  of  appointment  to  every 
inspector  appointed  under  this  Act  which  certificate  shall  con- 
tain a  photograph  of  the  inspector. 


(10)  Every  inspector,  while  exercising  any  powers  or  per- 
forming any  duties  under  this  Act  shall  produce  a  certificate 
of  appointment  upon  request. 


Idem 


5.  Section  6  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

6. — (1)  Non-compliance  with  an  order  issued  under  this  Cancellation, 
Act  directed  to  a  licensee  under  this  Act  or  contravention  of  a  licence  for 


pliance 


term  or  condition  of  a  licence  is  grounds  for  which  the  Direc- 
tor may,  after  a  hearing,  refuse  to  renew  or  suspend  or  cancel  witH' order  or 
the  licence  of  the  person  to  whom  the  order  was  directed  or,  contravention 
in  the  case  of  a  contravention  of  a  term  or  condition,  the  °  ^^"" 
licensee. 


(2)  Any  person  to  whom  an  inspector  has  issued  an  order  or  Review  of 

insDcctor  s 

who  claims  an  interest  in  any  projector,  film  or  advertising  order 
turned  over  to  or  removed  by  an  inspector  may,  within  ten 
days  after  the  issue  of  the  order  or  after  removal,  apply  to  the 
Director  for  a  review  of  the  order  or  release  of  the  projector, 
film  or  advertising  and  the  Director  may,  after  a  hearing,  con- 
firm, vary  or  annul  the  order  of  the  inspector  or  direct  the 
release  of  the  projector,  film  or  advertising. 


(3)  Where  a  projector,  film  or  advertising  has  been  turned  Forfeiture 

etc. 


over  to  or  removed  by  an  inspector. 
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(a)  if  no  application  for  a  review  of  the  removal  is 
made  to  the  Director  within  ten  days  after  the 
removal;  or 

(b)  if  the  Director  finds  after  a  hearing  that  the 
projector,  film  or  advertising  was  installed,  used, 
distributed,  offered  for  distribution  or' exhibited  in 
contravention  of  this  Act  or  the  regulations, 

the  Director  may,  subject  to  appeal,  direct  that  the  projector, 
film  or  advertising  is  forfeited  to  the  Crown. 

6.  Sections  10  and  11  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

10.  Theatres  are  classified  and  defined  as  follows: 

1.  Class  A  theatre  means  premises  in  which  standard 
film  is  used  to  exhibit  moving  pictures. 

2.  Class  B  theatre  means  premises  used  primarily  for 
the  exhibition  of  film  other  than  standard  film. 


Theatre 

licence 

required 


Application 
of 

R.S.O.  1980, 
c.  302 


3.  Class  C  theatre  means  any  premises  in  which  film  is 
exhibited  and  viewed  by  the  public  from  vehicles 
and  commonly  known  as  a  drive-in  theatre. 

11.  No  person  shall  use  any  premises  as  a  Class  A,  B  or  C 
theatre  without  an  appropriate  licence  therefor  under  this 
Act. 

7. — (1)  Subsection  12  (1)  of  the  said  Act  is  amended  by 
inserting  after  ''entitled"  in  the  second  line  ''upon  submitting 
a  completed  application  and". 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  in  operat- 
ing the  theatre. 

8.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  the  licensing 
of  a  theatre  under  section  222  of  the  Municipal  Act. 
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9.  Section  18  of  the  said  Act  is  repealed. 

10.  Subsections  20  (2),  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  No  film  shall  be  exhibited  in  a  theatre  where  a  person  Unifomied 
under  twelve  years  of  age  not  accompanied  by  a  person  six- 
teen years  of  age  or  older  is  permitted  to  attend  unless  a  per- 
son who  is  eighteen  years  of  age  or  older  dressed  in  a  readily 
identifiable  uniform  is  on  duty  in  the  theatre. 

(3)  No  person  shall,  ^^^""^ 

^  '^  under  14 

attending 

(a)  sell  to  a  person  apparently  under  fourteen  years  of  ^^^^^ 

^-   1     .      £     J     ■     ■        ^  accompani- 

age  a  ticket  of  admission  to;  mem  mm 

exhibition 

(b)  grant  to  a  person  apparently  under  fourteen  years 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  four- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  adult 
accompaniment  is  about  to  be  or  is  being  exhibited  unless  the 
person  apparently  under  fourteen  years  of  age  is  accompanied 
by  a  person  apparently  eighteen  years  or  more  of  age. 

(4)  No  person  shall,  ^^';'°"L 

^    ^  ^  '  under  18 

years 

(a)  sell  to  a  person  apparently  under  eighteen  years  of  prohibited 
age  a  ticket  of  admission  to;  restricteT  "^ 

film 

(b)  grant  to  a  person  apparently  under  eighteen  years  ^   *  '^°° 
of  age  admission  into;  or 

(c)  knowingly  permit  a  person  apparently  under  eigh- 
teen years  of  age  to  remain  in, 

a  theatre  or  other  premises  where  a  film  classified  as  restricted 
is  about  to  be  or  is  being  exhibited. 

(5)  Subsections  (1),  (3)  and  (4)  do  not  apply  where  the  per-  pj^o^ 
son  selling  the  ticket  of  admission  or  permitting  admission  to  °  ^^^ 
or  remaining  in  the  theatre  or  other  premises  has  received  sat- 
isfactory evidence  that  the  person  in  question  is  the  required 

age  or  older. 

(6)  In  any  prosecution  for  a  contravention  of  subsection  (1),  Prosecution 
(3)  or  (4),  the  court  shall  determine  from  the  appearance  of  subs,  (i),  (3) 
any  person  and  other  relevant  circumstances  whether  he  is  or  W 
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apparently  under  the  age  referred  to  in  subsection  (1),  (3)  or 
(4). 

11.  Section  23  of  the  said  Act  is  repealed. 

12.  Section  25  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Operation 
of  projector 
without 
licence 


25.  No  person  shall, 

(a)  operate  a  projector  designed  for  the  use  of  standard 
film;  or 

(b)  operate  a  projector  in  a  Class  A  or  C  theatre, 

unless  the  person  is  licensed  as  a  projectionist  under  this  Act 
and  no  licensee,  manager  or  person  in  charge  of  a  Class  A  or 
C  theatre  shall  permit  any  person  to  operate  a  projector  in  the 
theatre  unless  the  person  is  licensed  as  a  projectionist  under 
this  Act. 

13.  Section  35  and  the  heading  immediately  preceding  and 
section  36  of  the  said  Act  are  repealed  and  the  following  substi- 
tuted therefor: 

APPROVAL  OF  FILMS  AND  ADVERTISING 


Approval 
of  film 


35. — (1)  Before  the  exhibition  or  distribution  in  Ontario 
of  a  film,  an  application  for  approval  to  exhibit  or  distribute 
and  for  classification  of  the  film  shall  be  made  to  the  Board. 


Idem 


(2)  After  viewing  a  film,  the  Board,  in  accordance  with  the 
criteria  prescribed  by  the  regulations,  may  refuse  to  approve 
the  film  for  exhibition  or  distribution  in  Ontario. 


Conditional 


Quorum 


Review  of 
decision 


(3)  The  Board,  having  regard  to  the  criteria  prescribed  by 
the  regulations,  may  make  an  approval  conditional  upon  the 
film  being  exhibited  in  designated  locations  and  on  specified 
dates  only. 

(4)  Except  as  otherwise  provided,  for  the  purpose  of  exer- 
cising a  power  under  clause  3  (5)  (a)  or  (d),  three  members  of 
the  Board  constitute  a  quorum. 

(5)  Where  a  film  has  been  submitted  for  approval  and  clas- 
sification under  subsection  (1),  the  person  submitting  the  film, 
on  payment  of  the  prescribed  fee,  may  appeal  the  Board's 
decision  by  submitting  the  film  for  reconsideration  by  a  panel 
of  the  Board  and  that  panel,  after  viewing  the  film,  shall  make 
a  decision  on  its  approval  and  classification. 


1984 


THEATRES 


Chap.  56 


777 


(6)  A  decision  by  a  panel  of  the  Board  under  subsection  (5)  Decision 
as  to  classification  is  final. 


(7)  The  panel  referred  to  in  subsection  (5)  shall  be  com- 
posed of  at  least  five  members,  none  of  whom  had  partici- 
pated in  a  previous  decision  on  the  film. 


Panel 


(8)  A  person  who  has  appealed  under  subsection  (5)  may  Appeal 
appeal  the  Board's  decision  as  to  approval  to  the  Divisional 
Court  in  accordance  with  the  rules  of  court  and,  where  there 

is  an  appeal,  the  Minister  is  entitled  to  be  heard. 

(9)  An  appeal  under  subsection  (8)  may  be  made  on  ques-  Powers  of 
tion  of  law  or  fact  or  both  and  the  Court  may  affirm  or  may  appeal"" 
rescind  the  decision  of  the  Board  and  may  direct  the  Board  to 

take  any  action  that  the  Board  may  take  and  as  the  Court 
considers  proper. 


35a. — (1)  Where  the  chairman  of  the  Board  is  of  the 
opinion  that  the  criteria  prescribed  by  regulation  respecting 
subject-matter  or  content  in  films  have  changed  since  a  film 
was  originally  approved  and  classified  and  that  the  film  may 
not  be  entitled  to  the  approval  or  classification  determined  at 
the  time  of  the  original  decision,  the  chairman  may  require 
that  the  film  be  submitted  for  reconsideration  by  the  Board. 


Reconsidera- 
tion of  film 
by  Board 


(2)  Where  a  film  is  submitted  for  reconsideration  under  sub-  ^^^"^ 
section  (1),  the  provisions  of  section  35  apply  with  necessary 
modifications  except  that  no  fees  shall  be  charged. 

36.  Where  a  film  is  approved  by  the  Board,  the  approval  indication 
shall  be  indicated  in  the  manner  prescribed  by  the  regulations.   °  ^pp™^^ 

14.  Section  37  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

37.  An  application  under  section  35  shall  be  made  in  the  ^ jjf^'^^^o"^, 
manner  prescribed  by  the  regulations  and  be  accompanied  by  ""^  ^pp^o^^ 
the  prescribed  fee. 

15.  Sections  38,  39  and  40  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


38. — (1)  No  person  shall  exhibit,  distribute  or  offer  to  dis-  ^f'^Jim*'"" 
tribute  or  cause  to  be  exhibited,  distributed  or  offered  for  dis- 
tribution in  Ontario  any  film  that  has  not  been  approved  by 
the  Board. 
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Idem 


(2)  No  person  shall  exhibit  or  cause  to  be  exhibited  in 
Ontario  any  film  that  has  been  approved  by  the  Board  subject 
to  any  conditions  except  in  accordance  with  those  conditions. 


Alteration 
of  film 


39.  No  person  shall  aher  or  cause  to  be  altered,  for  the 
purpose  of  exhibition  or  distribution  in  Ontario,  any  film  from 
its  state  as  approved  by  the  Board. 


Approval  of 
advertising 


Samples  to 
be 

submitted  to 
Board 


40. — ^(1)  No  person  shall  publicly  display  any  advertising 
matter  in  connection  with  a  film  or  the  exhibition  or  distribu- 
tion thereof,  unless  a  sample  of  the  advertising  matter  has 
been  approved  by  the  Board. 

(2)  Before  advertising  matter  in  connection  with  a  film  or 
the  exhibition  or  distribution  thereof  is  publicly  displayed  in 
Ontario,  a  sample  thereof,  in  duplicate,  accompanied  by  the 
prescribed  fee  shall  be  submitted  to  the  Board  for  approval. 


Board  may 
refuse  to 
approve 


(3)  The  Board,  in  accordance  with  the  criteria  prescribed  by 
the  regulations,  may  refuse  to  approve  advertising  matter  sub- 
mitted under  subsection  (2). 


Second 
decision 


(4)  Where  the  Board  has  refused  to  approve  advertising 
matter,  the  person  submitting  the  advertising  matter  may 
require  the  Board  to  reconsider  its  decision  and  a  panel  of  the 
Board  composed  of  at  least  five  persons,  none  of  whom  had 
participated  in  the  original  decision,  shall  consider  the  adver- 
tising matter  and  either  confirm  the  original  decision  or  substi- 
tute its  own  decision  therefor. 


Decision 
final 

Stamp  of 
approval 


(5)  A  decision  of  the  Board  under  subsection  (4)  is  final. 

(6)  Where  a  sample  of  advertising  matter  is  approved  by  the 
Board,  it  shall  be  so  stamped  and  one  sample  shall  be 
returned  to  the  person  who  submitted  it. 


16.  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  '*or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  where  the  applicant  is  a  corporation  and  the  past 
conduct  of  an  officer,  director  or  shareholder 
affords  reasonable  grounds  for  belief  that  the  appli- 
cant will  not  comply  with  this  Act  and  the  regu- 
lations in  carrying  on  the  business  of  a  film 
exchange. 


17.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 
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47a. — (1)  No  film  exchange  or  agent  or  employee  thereof  Distribution 
shall  distribute  a  film  classified  as  restricted  to  any  person  f,im 
apparently  under  the  age  of  eighteen  years. 

(2)  Subsection  (1)  does  not  apply  where  the  agent  or  Proof  of 
employee  has  received  satisfactory  evidence  that  the  person  in 
question  is  eighteen  years  of  age  or  more. 

(3)  In  any  prosecution  for  a  contravention  of  subsection  (1),  Prosecution 
the  Court  shall  determine  from  the  appearance  of  any  person  subs,  (i) 
and  other  relevant  circumstances  whether  he  is  apparently 

under  eighteen  years  of  age. 

18.  Sections  50,  51  and  52  of  the  said  Act  are  repealed. 

19.  Subsection  53  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  No  person  shall  operate  or  permit  the  operation  of  pro-  Licence  to 
jection  equipment  to  exhibit  film  in  premises  that  are  not  projector 
licensed  as  a  theatre  without  a  licence  for  the  equipment  from 
the  Director. 

20.  Subsection  55  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Director  may,  after  a  hearing,  refuse  to  issue  a  Refusal 
licence  under  section  53  or  54  where, 

(a)  the  appUcant  has  previously  been  issued  a  licence  of 
the  type  appUed  for  if  the  Ucence  was  cancelled  and 
the  grounds  for  cancellation  still  exist;  or 

(b)  the  applicant  is  a  corporation  and  the  past  conduct 
of  an  officer,  director  or  shareholder  affords  reason- 
able grounds  for  belief  that  the  applicant  will  not 
comply  with  this  Act  and  the  regulations  concerning 
the  operating  of  projectors  or  exhibiting  films. 

21.  Section  62  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

62.  A  statement  as  to.  Certificate 

by  Director 

(a)  the  licensing  or  non-licensing  of  any  person; 

(b)  the  classification  of  any  film; 

(c)  the  approval  or  non- approval  of  any  film;  or 
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(d)    the  approval  or  non-approval  of  any  advertising, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of 
the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution. 

22.  Paragraphs  9,  15,  16,  17,  23,  24,  25,  28  and  30  of  sub- 
section 63  (1)  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 

9.      prohibiting  and  regulating  the  use,  distribution  or 
exhibition  of  film  or  any  type  or  class  thereof; 


15.  prescribing  building  plans,  documents  and  other 
information  to  be  submitted  to  the  Director  with  an 
application  for  a  licence; 

16.  requiring  signs  to  be  displayed  in  respect  of  the 
exhibition  of  film  classified  by  the  Board  and  pre- 
scribing types  of  signs  and  the  manner  in  which  the 
signs  shall  be  displayed; 

17.  prescribing  the  manner  in  which  advertising  matter 
in  connection  with  any  film  classified  by  the  Board 
or  the  exhibition  or  distribution  thereof  shall  indi- 
cate that  the  film  has  been  so  classified; 

17a.  prescribing  the  manner  that  approval  and  classifica- 
tion of  films  shall  be  indicated; 


19a.  prescribing  terms  and  conditions  to  which  theatre 
licences  and  film  exchange  licences  or  any  classes 
thereof  are  subject; 


23.  prescribing  the  fees  to  be  paid  for  the  classification 
or  approval  of  films  by  the  Board; 

24.  prescribing  the  manner  of  application  and  the  mate- 
rial to  be  submitted  to  the  Board  for  an  approval 
under  section  35; 

24a.  prescribing  the  fees  to  be  paid  for  a  review  under 
section  35 ; 
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25.    prescribing  the  fees  to  be  paid  with  the  submission 
of  advertising  matter  under  section  40; 


28.  providing  for  the  issue,  expiry  and  renewal  of 
licences  under  section  53  and  prescribing  fees 
therefor; 


30.  exempting  any  theatre,  film  exchange,  projector, 
film  or  person  or  any  class  or  type  thereof  from  any 
provision  of  this  Act  or  the  regulations; 

31.  prescribing  criteria  on  which  the  Board  may  exer- 
cise its  powers  under  sections  3,  35  and  40  including 
prescribing  the  film  or  advertising  content  or  sub- 
ject-matter that  the  Board  may  refuse  to  approve; 

32.  prescribing  procedures  concerning  matters  before 
the  Board. 

23. — (1)  Subsection  222  (8)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "licensed  under  the  Theatres  Act  or" 
in  the  third  line. 

(2)  Clause  222  (9)  (e)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(e)  "services"  includes  activities,  facilities,  perform- 
ances, exhibitions,  viewings  and  encounters  but 
does  not  include  the  exhibition  of  film  approved 
under  the  Theatres  Act.  R  s^o  i980. 

c.  498 

24.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

25.  The  short  title  of  this  Act  is  the  Theatres  Amendment  ^^^  ^ue 
Act,  1984. 
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CHAPTER  57 

An  Act  respecting  Public  Libraries 

Assented  to  December  14th,  1984 

HER  MATESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  interpretation 

(a)  "board"  in  Part  I  means  a  public  library  board,  a 
union  board,  a  county  library  board  or  a  county 
library  co-operative  board  and  in  Part  II  means  an 
Ontario  library  service  board; 

(b)  "Minister"  means  the  Minister  of  Citizenship  and 
Culture; 

(c)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district; 

(d)  "prescribed"  means  prescribed  by  the  regulations; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

PARTI 

Public  Library  Service 
public  library  boards 

2.  Every  public  library  established  under  a  predecessor  of  j'"''''^ 
this  Part  that  was  being  operated  immediately  before  the  day  continued 
this  Part  comes  into  force  is  continued  subject  to  this  Part. 

3. — (1)  The  council  of  a  municipality  and  the  trustees  of  ^f^JJi^J*"^"* 
an  improvement  district  may  by  by-law  establish  a  public  ubrary ' 
library. 

(2)  When  a  by-law  is  passed  under  subsection  (1),  the  clerk  ^°py  °^ 
shall  promptly  mail  or  deliver  a  copy  of  the  by-law  to  the  Min-  be  ^m  to 

ister.  Minister 
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(3)  A  public  library  shall  be  under  the  management  and 
control  of  a  board,  which  is  a  corporation  known  as  "The 
{insert  name  of  municipality)  Public  Library  Board". 


UNION  BOARDS 


Union 

libraries 

continued 


4.  Every  union  public  library  established  under  a  pre- 
decessor of  this  Part  that  was  being  operated  immediately 
before  the  day  this  Part  comes  into  force  is  continued  subject 
to  this  Part. 


5. — (1)  The  councils  of  two  or  more  municipalities  may 


Establishment 

public""         make  an  agreement  for  the  establishment  of  a  union  public 
library  library. 


Agreement  (2)  An  agreement  under  subsection  (1)  shall  specify  what 
proportion  of  the  cost  of  the  establishment,  operation  and 
maintenance  of  the  union  public  library,  including  the  cost  of 
existing  libraries,  shall  be  paid  by  each  municipality. 


Union  board 


(3)  A  union  public  library  shall  be  under  the  management 
and  control  of  a  union  board,  which  is  a  corporation  known  as 
"The  (insert  appropriate  name)  Union  Public  Library  Board". 


Dissolution 
of  boards 
included 
in  union 


(4)  When  an  agreement  is  made  under  subsection  (1),  the 
public  library  boards  established  in  the  municipalities  for 
which  the  union  board  is  established  are  thereby  dissolved, 
and  the  assets  and  liabilities  of  those  boards  are  vested  in  and 
assumed  by  the  union  board,  unless  the  agreement  provides 
otherwise. 


Copy  of 
agreement 
to  be  sent 
to  Minister 


(5)  When  an  agreement  is  made  under  subsection  (1),  the 
clerk  of  the  municipality  that  has  the  greatest  population  shall 
promptly  mail  or  deliver  a  copy  of  the  agreement  to  the  Min- 
ister. 


COUNTY  LIBRARY  BOARDS 


County 
libraries 
continued 


6.  Every  county  library  established  under  a  predecessor  of 
this  Part  that  was  being  operated  immediately  before  the  day 
this  Part  comes  into  force  is  continued  subject  to  this  Part. 


County 
library 
establishment 


7. — (1)  Where  resolutions  of  the  councils  of  at  least  two- 
thirds  of  the  municipalities  forming  part  of  a  county  for 
municipal  purposes  request  that  the  county  establish  a  county 
library,  the  council  of  the  county  may  by  by-law  establish  a 
county  library  for  those  municipalities. 
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(2)  When  a  by-law  is  passed  under  subsection  (1),  the  clerk  ^°py  °^ 
shall  promptly  mail  or  deliver  a  copy  of  the  by-law  to  the  Miii-  be  sent  to 

ister.  Minister 

(3)  At  any  time  after  a  county  library  is  established,  the  jj^g^'jj^^*' 
council  of  a  non-participating  municipality,  city  or  separated  agreements 
town  and  the  county  council  may  make  an  agreement  bringing 

the  non-participating  municipality,  city  or  separated  town  into 
the  county  library,  and  the  county  council  shall  amend  the 
establishing  by-law  accordingly. 

(4)  An  agreement  made  under  subsection  (3)  shall  specify  Contents  of 
what  proportion  of  the  cost  of  the  establishment,  operation  ^^^^'"^^ 
and  maintenance  of  the  county  library  shall  be  paid  by  the 

county  and  the  city  or  separated  town  respectively. 

(5)  When   a   county   library   is   established,   every   public  D'ssoiution 
library  board  and  county  library  co-operative  estabUshed  for  a  Hbrary  "^ 
municipality  or  any  part  thereof  that  is  included  in  the  area  boards,  etc. 
for  which  the  county  library  is  estabUshed  is  dissolved,  and  the 

assets  and  liabilities  of  the  boards  are  vested  in  and  assumed 
by  the  county  library  board  unless  the  by-law  estabUshing  the 
county  library  provides  otherwise. 


(6)  When  a  municipality  joins  a  county  library,  subsection 
(5)  applies  with  necessary  modifications. 


Idem 


(7)  A  county  library  shall  be  under  the  management  and  ^°""^ 
control  of  a  board,  which  is  a  corporation  known  as  "The  boird' 
{insert  name  of  county)  County  Library  Board". 

COUNTY  LIBRARY  CO-OPERATIVE  BOARDS 

8. — (1)  Every  county  library  co-operative  board  estab-  co"nty 

lished  under  a  predecessor  of  this  Act  that  was  in  existence  c'o-'o^ratives 

immediately  before  the  day  this  Part  comes  into  force  is  con-  continued 
tinued  subject  to  this  Part. 

(2)  Where  a  county  library  co-operative  has  jurisdiction  in  ^*'^" 
an  area  for  which  a  county  library  is  established,  the  county 
library  co-operative  is  dissolved,  and  its  assets  and  liabilities 
are  vested  in  and  assumed  by  the  county  library  board. 

GENERAL 


9. — (1)  A  public  library  board  for  a  municipality  whose  Com|x»ition 

population  is  less  than  100,000  shall  be  composed  of  at  least  ubrary  "^ 

five  and  no  more  than  nine  members  appointed  by  the  munici-  board 
pal  council. 
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(2)  A  public  library  board  for  a  municipality  whose  popula- 
tion is  100,000  or  more  shall  be  composed  of  at  least  nine  and 
no  more  than  fifteen  members  appointed  by  the  municipal 
council. 


School  board       (3)  j^  the  casc  of  a  public  library  board  for  a  municipality 
oTp^bii/ '°"  whose  population  is  10,000  or  more,  school  boards  with  juris- 
library  board   dictiou  in  the  municipality  shall  be  represented  on  the  public 
library  board  in  the  following  manner: 

1.  Two  of  the  members  of  the  public  library  board 
shall  be  persons  recommended  by  the  board  of  edu- 
cation and  one  member  shall  be  a  person  recom- 
mended by  the  separate  school  board,  if  any,  unless 
paragraph  2  applies. 

2.  If  separate  school  electors  are  a  majority  of  electors 
in  the  municipality,  two  of  the  members  of  the  pub- 
lic library  board  shall  be  persons  recommended  by 
the  separate  school  board  and  one  member  shall  be 
a  person  recommended  by  the  board  of  education. 

3.  If  there  is  more  than  one  board  of  education  or 
more  than  one  separate  school  board,  in  each  case 
the  board  that  is  supported  by  the  largest  number  of 
electors  of  the  municipality  shall  make  the  recom- 
mendation or  recommendations. 


Composition        (4)  A  uuion  board  shall  be  composed  of  at  least  five  and  no 
boa"rd°"         morc  than  fifteen  members  appointed  by  the  councils  of  the 
affected  municipalities  in  the  proportions  and  in  the  manner 
specified  in  the  agreement  made  under  subsection  5  (1). 


Idem: 
county 
library 
board 


(5)  A  county  library  board  shall  be  composed  of  at  least 
seven  and  no  more  than  fifteen  members  appointed  by  the 
county  council. 


City  or 

separated 

town: 

appointments 

to  county 

library 

board 


(6)  When  a  city  or  separated  town  joins  a  county  library, 
the  members  of  the  county  library  board  shall  be  appointed  by 
the  county  council  and  the  council  of  the  city  or  separated 
town  in  the  proportions  agreed  upon  by  the  county  council 
and  the  council  of  the  city  or  separated  town. 


Idem: 

county 

library 

co-operative 

board 


(7)  The  board  of  a  county  library  co-operative  shall  be 
composed  of  at  least  seven  and  no  more  than  fifteen  members 
appointed  by  the  county  council. 
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10. — (1)  A  person  is  qualified  to  be  appointed  as  a  mem-  9"^'*^'J^- 
ber  of  a  board  who  is  a  member  of  the  appointing  council  or,     board 

members 

(a)  is  at  least  eighteen  years  old; 

(b)  is  a  Canadian  citizen; 


(c)  is, 

(i)  in  the  case  of  a  public  library  board,  a  resi- 
dent of  the  municipality  for  which  the  board  is 
established,  or  is  a  resident  of  a  municipality 
or  of  the  board  area  of  a  local  service  board 
or  a  member  of  an  Indian  band  that  has  a 
contract  with  the  board  under  section  29, 

(ii)  in  the  case  of  a  union  board,  a  resident  of  one 
of  the  affected  municipalities,  or 

(iii)  in  the  case  of  a  county  library  board  or  county 
library  co-operative  board,  a  resident  of  the 
county;  and 

(d)  is  not  employed  by  the  board  or  by  the  municipality 
or  county  or,  in  the  case  of  a  union  board,  by  any 
of  the  affected  municipalities. 

(2)  The  appointing  council  shall  not  appoint  more  of  its 
own  members  to  a  board  than  the  number  that  is, 

(a)  in  the  case  of  a  public  library  board  or  union  board, 
one  less  than  a  majority  of  the  board;  and 

(b)  in  the  case  of  a  county  library  or  a  county  co-opera- 
tive library,  a  bare  majority  of  the  board. 

(3)  A  board  member  shall  hold  office  for  a  term  concurrent 
with  the  term  of  the  appointing  council,  or  until  a  successor  is 
appointed,  and  may  be  reappointed  for  one  or  more  further 
terms. 


Number  of 
council 
members 
on  board 
limited 


Term 


(4)  The  first  appointments  of  members  of  a  new  board  shall  "^^^  ^°^ 
be  made  at  a  regular  meeting  of  council  and  the  member  shall  ^^p<^imments 
take  office  as  soon  as  possible  thereafter,  and  thereafter 
appointments  shall  be  made  at  the  first  meeting  of  council  in 
each  term,  but  if  the  council  fails  to  make  the  appointments  at 
its  first  meeting,  it  shall  do  so  at  its  next  regular  meeting. 

11. — (1)   The   clerk   of  the   appointing   municipality   or  Notice 

oi  vdcdncics 

county  or,  in  the  case  of  a  union  board,  the  clerks  of  the 
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Idem 


Idem 


affected  municipalities  shall  give  public  notice  of  vacancies  on 
the  board  by  publishing  a  notice  of  them,  inviting  appli-^ 
cations,  in  a  newspaper  of  general  circulation  in  the  munici- 
pality. 

(2)  The  notice  referred  to  in  subsection  (1)  shall  be  in 
English  or  in  both  English  and  French,  as  may  be  appropriate. 

(3)  In  the  case  of  a  public  library  board,  where  a  vacancy 
on  the  board  requires  the  appointment  of  a  person  recom- 
mended by  the  public  school  board,  board  of  education  or 
separate  school  board  that  has  jurisdiction  in  the  municipality, 
the  notice  referred  to  in  subsection  (1)  shall  be  published  in  a 
newspaper  of  general  circulation  in  the  municipality  by  the 
secretary  of  the  school  board  concerned. 


Vacancies  \2,  Where  a  vacancy  arises  in  the  membership  of  a  board, 

the  appointing  council  shall  promptly  appoint  a  person  to  fill 
the  vacancy  and  to  hold  office  for  the  unexpired  term,  except 
where  the  unexpired  term  is  less  than  forty-five  days. 

Disquaiifica-        jj.  If  a  board  member, 

tion  of 
board 

"^^^^^'^  (a)    is  convicted  of  an  indictable  offence; 

(b)  becomes  incapacitated; 

(c)  is  absent  from  the  meetings  of  the  board  for  three 
consecutive  months  without  being  authorized  by  a 
board  resolution; 

(d)  ceases  to  be  qualified  for  membership  under  clause 
10(l)(c);or 

(e)  otherwise  forfeits  his  or  her  seat, 

the  member's  seat  becomes  vacant  and  the  remaining  mem- 
bers shall  forthwith  declare  the  seat  vacant  and  notify  the 
appointing  council  accordingly. 


First 
meeting 


14, — (1)  The  first  meeting  of  a  board  in  a  new  term  shall 
be  called. 


(a)  if  a  by-law  has  been  passed  under  subsection  (2),  by 
the  chief  executive  officer  appointed  under  subsec- 
tion 15  (2);  and 

(b)  if  no  by-law  has  been  passed  under  subsection  (2), 
by  the  clerk  of  the  appointing  council  or,  in  the  case 
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of  a  union  board,  the  clerk  of  the  municipality  hav- 
ing the  greatest  population. 

(2)  A  municipal  council  or,  in  the  case  of  a  union  board,  a  ^^'^T!. 
majority  of  the  municipal  councils  affected  may  by  by-law  ^^^  "^ 
authorize  the  chief  executive  officer  appointed  under  subsec-  meeting 
tion  15  (2)  to  call  the  first  meeting  of  the  board  in  each  new 

term. 

(3)  A  board  shall  elect  one  of  its  members  as  chairman  at  chairman 
its  first  meeting  in  a  new  term. 

(4)  In  the  absence  of  the  chairman,  the  board  may  appoint  ^<^"g 

^   '  -  .  ,  ...  J      trr  chairman 

one  of  Its  members  as  actmg  chairman. 

15. — (1)  A  board  may  appoint  and  remove  such  officers  ^^^^ 
and  servants  as  it  considers  necessary,  determine  the  terms  of 
their  employment,  fix  their  remuneration  and  prescribe  their 
duties. 

(2)  A  board  shall  appoint  a  chief  executive  officer  who  shall  ^^'^^ . 

executive 

have  general  supervision  over  and  direction  of  the  operations  officer 
of  the  public  library  and  its  staff,  shall  attend  all  board  meet- 
ings and  shall  have  the  other  powers  and  duties  that  the  board 
assigns  to  him  or  her  from  time  to  time. 

(3)  A  board  shall  appoint  a  secretary  who  shall.  Secretary 

(a)  conduct  the  board's  official  correspondence;  and 

(b)  keep  minutes  of  every  meeting  of  the  board. 

(4)  A  board  shall  appoint  a  treasurer  who  shall.  Treasurer 

(a)  receive  and  account  for  all  the  board's  money; 

(b)  open  an  account  or  accounts  in  the  name  of  the 
board  in  a  chartered  bank,  trust  company  or  credit 
union  approved  by  the  board; 

(c)  deposit  all  money  received  on  the  board's  behalf  to 
the  credit  of  that  account  or  accounts;  and 

(d)  disburse  the  money  as  the  board  directs. 

(5)  The  same  person  may  be  both  the  secretary  and  the  '^^"^ 
treasurer,  and  the  chief  executive  officer  appointed  under  sub- 
section (2)  may  be  the  secretary  and  may  be  the  treasurer. 
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Regular 
meetings 


16. — (1)  A  board  shall  hold  regular  meetings  at  least  once 
monthly  from  January  to  June  and  from  September  to  Decem- 
ber, both  inclusive,  and  at  such  other  times  as  it  considers 
necessary. 


Special 
meetings 


(2)  The  chairman  or  any  two  members  of  a  board  may  sum- 
mon a  special  meeting  of  the  board  by  giving  each  member 
reasonable  notice  in  writing,  specifying  the  purpose  for  which 
the  meeting  is  called. 


Open 

meetings: 

exception 


(3)  Despite  any  other  Act,  board  meetings  shall  be  open  to 
the  public,  except  that  where  the  board  is  of  the  opinion  that 
intimate  financial  or  personal  matters  may  be  disclosed  at  a 
meeting  and  that  the  desirability  of  protecting  against  the  con- 
sequences of  their  public  disclosure  outweighs  the  desirability 
of  holding  the  meeting  in  public,  the  board  may  hold  that 
meeting  in  the  absence  of  the  public. 


Excluding 
person 


(4)  Despite  subsection  (3),  the  chairman  may  exclude  any 
person  from  a  meeting  for  improper  conduct. 


Quorum  (5)  xhe  presence  of  a  majority  of  the  board  is  necessary  for 

the  transaction  of  business  at  a  meeting. 

Voting  (6)  The  chairman  or  acting  chairman  of  a  board  may  vote 

with  the  other  members  of  the  board  upon  all  questions,  and 
any  question  on  which  there  is  an  equality  of  votes  shall  be 
deemed  to  be  negative. 


Language  \j^  A   board   may   conduct   its   meetings   in   English  or 

French  or  in  both  English  and  French,  and  subsections  104a 

R.s^o.  1980,  (1),  (4),  (5),  (6)  and  (7)  of  the  Municipal  Act  apply  to  a  board 
with  necessary  modifications. 


c.  302 


Expenses  jg,  A  board  may  reimburse  its  members  for  proper  travel- 

ling and  other  expenses  incurred  in  carrying  out  their  duties  as 
members. 


Real 
property 


19. — (1)  A  board  may,  with  the  consent  of  the  appointing 
council  or,  where  it  is  a  union  board,  the  consent  of  a  major- 
ity of  the  councils  of  the  municipalities  for  which  it  was  estab- 
lished, 

(a)  acquire  land  required  for  its  purposes  by  purchase, 
lease,  expropriation  or  otherwise; 

(b)  erect,  add  to  or  alter  buildings; 
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(c)  acquire  or  erect  a  building  larger  than  is  required 
for  library  purposes,  and  lease  any  surplus  part  of 
the  building;  and 

(d)  sell,  lease  or  otherwise  dispose  of  any  land  or  build- 
ing that  is  no  longer  required  for  the  board's  pur- 
poses. 

(2)  The  Expropriations  Act  applies  to  the  expropriation  of  Application 
land  under  subsection  (1).  r.s.o.  i980, 

c.  148 

20.  Aboard,  Powers  and 

'  duties  of 

board 

(a)  shall  seek  to  provide,  in  co-operation  with  other 
boards,  a  comprehensive  and  efficient  public  library 
service  that  reflects  the  community's  unique  needs; 

(b)  shall  seek  to  provide  library  services  in  the  French 
language,  where  appropriate; 

(c)  shall  operate  one  or  more  libraries  and  ensure  that 
they  are  conducted  in  accordance  with  this  Act  and 
the  regulations; 

(d)  may  operate  special  services  in  connection  with  a 
library  as  it  considers  necessary; 

(e)  shall  fix  the  times  and  places  for  board  meetings 
and  the  mode  of  calling  and  conducting  them,  and 
ensure  that  full  and  correct  minutes  are  kept; 

(f)  shall  make  an  annual  report  to  the  Minister  and 
make  any  other  reports  required  by  this  Act  and  the 
regulations  or  requested  by  the  Minister  from  time 
to  time; 

(g)  shall  make  provision  for  insuring  the  board's  real 
and  personal  property; 

(h)    shall  take  proper  security  for  the  treasurer;  and 

(i)  may  appoint  such  committees  as  it  considers  expedi- 
ent. 

21.  A  county  library  board  shall  operate  a  branch  library  ^'^J^JjJJ 
in  each  local  municipality  that  operated  a  public  Ubrary  before  libraries 
that  municipality  became  part  of  the  county  library  system,  by  county 
unless  the  county  council  and  the  council  of  the  municipality  board^ 
concerned  agree  otherwise. 
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Retirement  22. — (1)  A  board  may,  with  the  approval  of  the  appoint- 

ing council  or  councils,  grant  an  annual  retirement  allowance 
R.s.o.  1980,  to  an  employee  in  accordance  with  section  100  of  the  Munici- 
'^'  pal  Act,  and  that  section  applies  with  necessary  modifications. 

Pensions  (2)  A   board   may,   by   resolution,   provide   pensions   for 

employees  or  any  class  of  them  and  their  surviving  spouses 
and  children  in  the  manner  and  subject  to  the  conditions  set 

R.s.o.  1980,  out  in  paragraph  46  of  section  208  of  the  Municipal  Act,  and 
that  paragraph  applies  with  necessary  modifications. 

Sick  leave  (3)  ^  board  may,  by  resolution,  establish  a  system  of  sick 

leave  credit  gratuities  for  employees  or  any  class  of  them  in 
the  manner  and  subject  to  the  conditions  set  out  in  paragraph 

R.s.o.  1980,  47  of  section  208  of  the  Municipal  Act,  and  that  paragraph 
applies  with  necessary  modifications. 

Libraries  23. — (1)  A  board  shall  not  make  a  charge  for  admission  to 

open  to         a  public  library  or  for  use  in  the  library  of  the  library's  materi- 

public  als. 

Certain  (2)  Evcry  board  shall  allow  the  public  to, 

services 

^■^^^  (a)    reserve  and  borrow  circulating  materials  that  are 

prescribed  or  belong  to  a  prescribed  class;  and 

(b)    use  reference  and  information  services  as  the  board 
considers  practicable, 

without  making  any  charge. 

Fees  (3)  A  board  may  impose  such  fees  as  it  considers  proper 

for, 

(a)  services  not  referred  to  in  subsections  (1)  and  (2); 

(b)  the  use  of  the  parts  of  a  building  that  are  not  being 
used  for  public  library  purposes;  and 

(c)  the  use  of  library  services  by  persons  who  do  not 
reside  in  the  area  of  the  board's  jurisdiction. 

R"'es  (4)  Subject  to  the  regulations,  a  board  may  make  rules, 

(a)  for  the  use  of  library  services; 

(b)  for  the  admission  of  the  public  to  the  library; 
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(c)  for  the  exclusion  from  the  library  of  persons  who 
behave  in  a  disruptive  manner  or  cause  damage  to 
library  property; 

(d)  imposing  fines  for  breaches  of  the  rules; 

(e)  suspending  library  privileges  for  breaches  of  the 
rules;  and 

(f)  regulating  all  other  matters  connected  with  the 
management  of  the  library  and  library  property. 

24. — (1)  A  public  library  board,  county  library  board  or  Estimates 
county  library  co-operative  board  shall  submit  to  the  appoint- 
ing council,  annually  on  or  before  the  date  and  in  the  form 
specified  by  the  council,  estimates  of  all  sums  required  during 
the  year  for  the  purposes  of  the  board. 

(2)  The  amount  of  the  board's  estimates  that  is  approved  or  Approval 
amended  and  approved  by  the  council  shall  be  adopted  by  the  estimates 
board  and  shall  be  paid  to  the  board  out  of  the  moneys  appro- 
priated for  it. 

(3)  The  board  shall  apply  the  money  paid  to  it  under  sub-  ^^^"^ 
section  (2)  in  accordance  with  the  estimates  as  approved,  sub- 
ject to  subsection  (4). 

(4)  The  council  may,  in  its  approval  of  the  board's  estimates  ^°^^^^^^ 
or  at  any  time  at  the  board's  request,  authorize  the  board  to  variation 
apply  a  specified  amount  or  percentage  of  the  money  paid  to 

it  under  subsection  (2)  otherwise  than  in  accordance  with  the 
items  of  the  estimates  as  approved. 


Idem: 
union 


(5)  A  union  board  shall  submit  its  estimates  to  each  of  the 
councils  of  the  municipalities  for  which  the  board  was  estab-  board 
lished,  and  subsections  (1),  (2),  (3)  and  (4)  apply  to  the  union 
board  with  necessary  modifications. 


(6)  A  union  board  shall  submit  with  its  estimates  a  state-  ^^«'*  **° 

^    '  ,  •  r     1  •  1  •  i_       or  more 

ment  as  to  the  proportion  of  the  estimates  that  is  to  be  municipalities 
charged  to  each  of  the  municipalities,  and  if  the  estimates  of  concerned 
the  board  are  approved  or  amended  and  approved  by  the 
councils  of  the  municipalities  representing  more  than  one-half 
of  the  population  of  the  area  for  which  the  board  was  estab- 
lished, they  are  binding  on  all  the  municipalities. 

(7)  A  public  library  board,  county  library  board  or  county  ^^^^^^ 
library  co-operative  board  shall  submit  its  annual  financial  statements 
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R.S.O.  1980, 
c.  302 


Idem:  union 
board 


Statements,  audited  by  a  person  appointed  under  section  88  of 
the  Municipal  Act,  to  the  council  annually  on  or  before  the 
date  specified  by  the  council. 

(8)  A  union  board  shall  submit  its  annual  financial  state- 
ments to  each  of  the  councils  of  the  municipalities  for  which 
the  board  was  established,  and  subsection  (7)  applies  to  the 
union  board  with  necessary  modifications. 


Debentures 
for  library 
purposes 


25. — -(1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  sums  required  by  a  public  library  board  or  union 
board  for  the  purposes  of  acquiring  land,  for  building,  erect- 
ing or  altering  a  building  or  for  acquiring  books  and  other 
things  required  for  a  newly  established  library  may,  on  the 
application  of  the  board,  be  raised  by  the  issue  of  municipal 
debentures. 


Application 
to  council 


(2)  The  board's  application  shall  be  made  to  the  council  or 
councils  of  the  municipality  or  municipalities  for  which  the 
board  was  established. 


Council 
to  deal 
with 
application 


Issue  of 
debentures 


R.S.O.  1980, 
c.  302 


(3)  The  council  or,  if  more  than  one,  each  of  the  councils, 
at  the  first  meeting  after  receiving  the  application  or  as  soon 
thereafter  as  possible,  shall  consider  and  approve  or  disap- 
prove it,  and  if  a  vote  in  any  council  results  in  a  tie,  the  appU- 
cation  shall  be  deemed  to  be  disapproved  by  the  council. 

(4)  If  the  council,  or  a  majority  of  the  councils  where  there 
are  more  than  one,  approves  the  application  and  the  Ontario 
Municipal  Board  approves  it,  the  council  of  the  municipality 
or,  if  more  than  one,  the  council  of  the  municipality  that  has 
the  greatest  population  shall  raise  the  sum  required  by  the 
issue  of  debentures  in  the  manner  provided  by  the  Municipal 
Act,  or,  if  it  so  desires,  the  council  of  any  municipality  may 
raise  its  proportion  of  the  sum  required  by  the  issue  of  its  own 
debentures. 


Library 
estimates 
included 
in  county 
estimates 
R.S.O.  1980, 
c.  302 


Accommo- 
dation 

may  be  pro- 
vided by 
local 
municipality 


26. — (1)  The  amount  estimated  by  a  county  library  board 
to  meet  its  operating  costs,  as  approved  by  the  council,  shall 
be  included  in  the  amount  required  by  the  county  for  general 
county  purposes  under  subsection  164  (1)  of  the  Municipal 
Act,  and  shall  be  apportioned  among  the  municipalities  form- 
ing part  of  the  county  for  municipal  purposes,  unless  not  all 
those  municipalities  participate  in  the  county  library,  in  which 
case  the  county  council  shall  by  by-law  apportion  the  amount 
estimated  by  the  county  library  board  among  the  participating 
municipalities. 

(2)  The  council  of  one  or  more  participating  municipalities 
may,  at  the  request  of  the  county  library  board,  rent  accom- 
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modation  to  the  board  and  may,  subject  to  the  approval  of  the 
Ontario  Municipal  Board,  issue  municipal  debentures  for  the 
cost  of  constructing  a  building  for  the  board's  purposes,  but 
the  ownership  of  the  building  shall  remain  with  the  munici- 
pality unless  the  board  and  the  council  of  the  municipality 
agree  otherwise. 

27.  The  council  of  any  municipality  or  county  may  make  a  Grant  from 
grant  in  money,  lands  or  buildings  to  a  board. 

28. — (1)  A  person  may,  during  ordinary  business  hours,  inspection 
inspect  any  records,  books,  accounts  and  documents  in  the 
possession  or  control  of  a  board's  secretary. 


(2)  Subsection  (1)  does  not  apply  to  information  that, 


Exception 


(a)  in  the  secretary's  opinion,  is  of  an  intimate  financial 
or  personal  nature;  or 

(b)  identifies  an  individual  user  of  library  services  by 
name  or  makes  him  or  her  readily  identifiable  by 
other  means. 


29. — (1)  The  council  of  a  municipality,  a  local  service 
board,  the  council  of  an  Indian  band  or  the  trustees  of  an 
improvement  district  may,  instead  of  establishing  or  maintain- 
ing a  public  library,  enter  into  a  contract  with  a  public  library 
board,  union  board  or  county  library  board,  or,  where  subsec- 
tion 34  (2)  applies,  with  the  Ontario  library  service  board  that 
has  jurisdiction,  for  the  purpose  of  providing  the  residents  of 
the  municipality  or  local  service  board  area  or  the  members  of 
the  band,  as  the  case  may  be,  with  library  services,  on  the 
terms  and  conditions  set  out  in  the  agreement. 


Contract  for 

library 

services 


(2)  The  council,  local  service  board,  band  council  or  trust-  Annual 
ees  entering  into  a  contract  under  subsection  (1)  shall  make  MuSster^ 
an  annual  financial  report  to  the  Minister  and  make  any  other 
reports  required  by  this  Act  and  the  regulations  or  requested 
by  the  Minister. 

30. — (1)  The  Minister  shall  make  a  grant  to  every  board  ^^^j™^"^^ 
out  of  legislative  appropriations  for  library  purposes,  on  the 
prescribed  conditions. 


(2)  The  Minister  shall  make  a  grant  out  of  legislative  appro-  ^^'"• 

priations  for  library  purposes  to  every  municipality,  local  ser-  municipality, 

vice  board,  Indian  band  or  improvement  district  that  has  a  etc.,  has 

contract  for  library  services  under  subsection  29  (1),  on  the  fo" library 

prescribed  conditions.  services 
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Idem:  (3)  Where  a  regional  municipality  has  established  a  public 

regkmar        library  board,  the  Minister  shall  make  a  grant  to  the  board  out 
municipality     of  legislative  appropriations  for  library  purposes  as  if  it  were  a 
board  under  this  Part. 


Idem: 
library  of 
Indian  band 
or  local 
service 
board 


(4)  Where  the  council  of  an  Indian  band  or  a  local  service 
board  has  established  a  public  library,  the  Minister  shall  make 
a  grant  to  the  Indian  band  or  local  service  board  out  of  legis- 
lative appropriations  for  library  purposes  as  if  it  were  a  board 
under  this  Part. 


PART  II 


Ontario  Library  Service 


Establishment,      31,  j\^q  Minister  may  establish  and  locate  Ontario  library 
ontarb  library service  areas  throughout  Ontario,  may  determine  and  may 
service  areas    from  time  to  time  alter  the  boundaries  of  an  Ontario  library 
service  area  and  may  dissolve  an  Ontario  library  service  area. 


Regional 
library 
systems 
dissolved 


32. — (1)  Every  regional  library  system  established  for  a 
region  under  a  predecessor  of  this  Act  that  was  being  oper- 
ated immediately  before  the  day  this  Part  comes  into  force  is 
dissolved  and, 


(a)  where  the  region  lies  entirely  within  the  boundaries 
of  an  Ontario  library  service  area,  the  assets  and  lia- 
bilities of  the  regional  library  system  are  vested  in 
and  assumed  by  the  board  of  the  Ontario  library 
service  area;  or 

(b)  where  two  or  more  Ontario  library  service  areas  are 
established  in  the  region,  the  assets  and  liabilities  of 
the  regional  library  system  shall  be  apportioned 
among  the  boards  of  the  Ontario  library  service 
areas  as  the  Minister  directs. 


Fiscal 
year 


Board 


(2)  The  fiscal  year  of  an  Ontario  library  service  area  begins 
on  the  1st  day  of  April  in  each  year  and  ends  on  the  31st  day 
of  March  in  the  following  year. 

33. — (1)  An  Ontario  library  service  area  shall  be  under 
the  jurisdiction  of  a  board,  which  is  a  corporation  known  as 
"The  {insert  name  specified  by  the  Minister)  Ontario  Library 
Service  Board". 


Composition 
of  board 


(2)  A  board  shall  consist  of, 

(a)    one  member  appointed  by  the  public  library  board 
for  every  municipality  within  the  Ontario  library 
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service  area  that  has  a  population  of  15,000  or 
more; 

(b)  one  member  appointed  by  the  county  library  board 
for  every  county  within  the  Ontario  library  service 
area;  and 

(c)  if  the  number  of  members  appointed  under  clauses 
(a)  and  (b)  is, 

(i)  less  than  nine,  a  number  of  additional  mem- 
bers appointed  by  the  Minister  that  brings  the 
number  of  members  to  a  total  not  exceeding 
nine,  or 

(ii)  nine  or  more,  a  number  of  additional  mem- 
bers appointed  by  the  Minister  that  does  not 
exceed  one  less  than  the  number  appointed 
under  clauses  (a)  and  (b). 

(3)  The  Minister  or  the  Minister's  delegate  shall  arrange  for  ^'^^. 
appointments  to  a  board  and  shall  call  the  first  meeting  of  a  '"^^''"^'  ^''^• 
board  in  a  fiscal  year. 

(4)  A  board  member  shall  hold  office  until  the  last  day  of  Term  of 
the  fiscal  year  in  which  he  or  she  is  appointed,  or  until  a  sue-  °  " 
cessor  is  appointed,  whichever  is  longer,  and  may  be  reap- 
pointed for  one  or  more  further  terms. 

(5)  Where  a  vacancy  arises  in  the  membership  of  the  board,  vacancies 
the  appointing  public  library  board  or  county  library  board  or 

the  Minister,  as  the  case  may  be,  may  appoint  a  person  to  fill 
the  vacancy  and  to  hold  office  for  the  unexpired  term. 

34. — (1)  The  objects  of  a  board  are  to  deliver  programs  obj^  of 
and  services  on  behalf  of  the  Minister  by, 

(a)  increasing  co-operation  and  co-ordination  among 
public  library  boards  and  other  information  provi- 
ders in  order  to  promote  the  provision  of  library 
services  to  the  public;  and 

(b)  assisting  public  library  boards  by  providing  them 
with  services  and  programs  that  reflect  their  needs, 
including  consultation,  training  and  development 
services. 

(2)  The  board  of  an  Ontario  library  service  area  designated  P^^ 
by  the  Minister  as  a  northern  Ontario  hbrary  service  area  may  i^^ 
provide  library  services  directly,  whether  under  a  contract  '"  northern 
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Powers  of 
board 


with  the  council  of  a  municipality,  a  local  service  board,  the 
council  of  an  Indian  band  or  the  trustees  of  an  improvement 
district  in  the  Ontario  library  service  area  as  described  in  sub- 
section 29  (1)  or  otherwise. 

35. — (1)  A  board  has  the  powers  necessary  or  convenient 
to  achieve  its  objects  and,  without  limiting  the  generality  of 
the  foregoing,  may, 

(a)  subject  to  clause  (2)  (a),  make  by-laws  and  rules  for 
the  administration  of  its  affairs; 

(b)  appoint  any  person  by  resolution  to  execute  docu- 
ments on  behalf  of  the  board  and  to  affix  the 
board's  seal  to  them; 

(c)  appoint  such  committees  as  it  considers  expedient; 
and 


Duties  of 
board 


Estimates 


Approval 

of 

estimates 


(d)  enter  into  agreements  with  public  library  boards, 
union  library  boards  and  county  library  boards. 

(2)  A  board  shall, 

(a)  conduct  its  affairs  in  accordance  with  the  adminis- 
trative policies  and  procedures  determined  by  the 
Minister; 

(b)  fix  the  times  and  places  for  board  meetings  and  the 
mode  of  calling  them,  and  ensure  that  proper  min- 
utes are  kept; 

(c)  make  an  annual  report  to  the  Minister  and  make 
any  other  reports  requested  by  the  Minister; 

(d)  make  provision  for  insuring  the  board's  real  and 
personal  property;  and 

(e)  take  proper  security  for  the  treasurer. 

36. — (1)  In  each  fiscal  year  the  board  shall  submit  to  the 
Minister,  in  the  form  and  on  or  before  the  day  specified  by 
the  Minister,  estimates  of  all  sums  required  during  the  year 
for  the  area's  purposes. 

(2)  The  amount  of  the  board's  estimates  that  is  approved 
by  the  Minister  shall  be  adopted  by  the  board  and  shall  be 
paid  to  the  board  out  of  legislative  appropriations  for  library 
purposes  in  the  amounts,  at  the  times  and  on  the  terms  and 
conditions  that  the  Minister  considers  proper. 
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37.  A  board  shall  submit  to  the  Minister,  Financial 

reports,  etc. 

(a)  in  each  fiscal  year,  its  audited  financial  statements 
and  descriptions  of  its  programs  and  activities;  and 

(b)  such  ftirther  information  as  the  Minister  requests 
from  time  to  time. 

38.  Subsection  10  (1)  and  sections  13  to  18,  except  subsec-  Application 

of  ccncrnl 

tions  14  (1)  and  16  (1),  apply  to  a  board  with  necessary  provisions 
modifications. 

PART  III 

General 

39.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  providing  for  the  distribution  of  all  moneys  appro- 
priated by  the  Legislature  for  library  purposes; 

(b)  prescribing  the  conditions  governing  the  payments 
of  grants; 

(c)  respecting  the  establishment,  organization,  manage- 
ment, premises  and  rules  of  public  libraries; 

(d)  prescribing  circulating  materials  or  classes  of  circu- 
lating materials  for  the  purpose  of  clause  23  (2)  (a) 
(free  library  services). 


40. — (1)  The  Minister  may  establish  special  library  service  Special 

boards  to  provide  the  resources  and  services  that  the  Minister  xr^ 

specifies  and  may  make  grants  to  special  Ubrary  service  boards  ^^^^^^ 
out  of  legislative  appropriations  for  library  purposes. 

(2)  Section  37  appUes  to  a  special  library  service  board  with  ^  ^7 
necessary  modifications. 

(3)  The  Metropolitan  Toronto  Library  Board,  as  continued  ^oronto"^*" 
by  subsection  148  (1)  of  the  Municipality  of  Metropolitan  Library 
Toronto  Act,  shall  be  deemed  to  be  a  special  library  service  Board 
board  and  may  provide  library  resources  and  services  to  the  f'^^u  ^^^' 
Ontario  library  community. 

41.  Where  a  board  in  any  fiscal  year  fails  to  comply  with  withholding 

ST3nt  on 

this  Act  or  the  regulations,  the  Minister  may  withhold  the  default  of 

whole  or  any  part  of  the  legislative  grant  that  would  otherwise  i>oard 
be  payable  to  the  board  for  that  year. 
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Dissolution 
by  Minister 


Idem 


42. — (1)  The  Minister  may  dissolve  a  public  library  board, 
a  union  board,  a  county  library  board  or  a  county  library  co- 
operative board  where  the  board  has  not,  during  the  two  year 
period  immediately  preceding  the  dissolution,  maintained  and 
operated  a  library. 

(2)  The  Minister  may  dissolve  an  Ontario  library  service 
board  where  the  Ontario  library  service  area  under  its  juris- 
diction has  been  dissolved. 


Assets  and 
liabilities 
of  dissolved 
board 


(3)  Where  a  board  is  dissolved  under  subsection  (1),  its 
assets  and  liabilities  are  vested  in  and  assumed  by  the  munici- 
pality or  county  or,  in  the  case  of  a  union  board,  are  distrib- 
uted as  the  Minister  directs  among  the  municipalities  for 
which  the  union  board  was  established. 


Idem 


Repeal 


(4)  Where  a  board  is  dissolved  under  subsection  (2),  its 
assets  and  liabilities  are  vested  in  and  assumed  by  the  Crown 
in  right  of  Ontario. 

43.  The  Public  Libraries  Act,  being  chapter  414  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 


44.  Subsection  148  (7)  of  the  Municipality  of  Metropolitan 
Toronto  Act^  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "board  of  a  regional 
library  system"  in  the  third  line  and  inserting  in  lieu  thereof 
"special  library  services  board". 


Commence- 
ment 


Short  title 


45.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

46.  The  short  title  of  this  Act  is  the  Public  Libraries  Act, 
1984. 
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CHAPTER  58 

An  Act  to  amend  the  Workers'  Compensation  Act 

Assented  to  December  14th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (b)  of  the  Workers*  Compensation  Act, 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(b)  "accident  fund"  means  the  fund  established  by  this 
Act  for  the  payment  of  benefits  under  Schedule  1, 
the  costs  and  expenses  of  the  administration  of  this 
Act,  and  such  other  costs  and  expenses  as  are 
directed  by  or  under  this  or  any  other  Act  to  be 
paid  out  of  the  accident  fund,  including  all  expenses 
arising  out  of  the  establishment,  maintenance  and 
operation  of  mine  rescue  stations  under  the  Occu-  ^^:^-  ^^^' 
pational  Health  and  Safety  Act\ 

(ba)  "Appeals  Tribunal"  means  the  Workers'  Compen- 
sation Appeals  Tribunal; 

(bb)  "average  earnings"  means  the  average  earnings  of  a 
worker  determined  by  the  Board  under  section  43. 

(2)  Clause  1(1)  (d)  of  the  said  Act  is  repealed. 

(3)  Clauses  1  (1)  (g)  and  (h)  of  the  said  Act  are  repealed. 

(4)  Clause  1  (1)  (k)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(k)  "employer"  includes  every  person  having  in  the 
person's  service  under  a  contract  of  hiring  or 
apprenticeship,  written  or  oral,  express  or  implied, 
any  person  engaged  in  any  work  in  or  about  an 
industry  and  includes, 
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(i)  the  Crown  in  right  of  Ontario  and  any  per- 
manent board  or  commission  appointed  by 
the  Crown  in  right  of  Ontario, 

(ii)  a  trustee,  receiver,  Uquidator,  executor  or 
administrator  who  carries  on  an  industry, 

(iii)  a  person  who  authorizes  or  permits  a  learner 
to  be  in  or  about  an  industry  for  the  purpose 
mentioned  in  clause  (q). 

(5)  Clauses  1  (1)  (n)  and  (o)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(n)    "industrial  disease"  includes, 

(i)  a  disease  resulting  from  exposure  to  a  sub- 
stance relating  to  a  particular  process,  a  trade 
or  occupation  in  an  industry, 

(ii)  a  disease  peculiar  to  or  characteristic  of  a  par- 
ticular industrial  process,  trade  or  occupation, 

(iii)  a  medical  condition  that  in  the  opinion  of  the 
Board  requires  a  worker  to  be  removed  either 
temporarily  or  permanently  from  exposure  to 
a  substance  because  the  condition  may  be  a 
precursor  to  an  industrial  disease,  or 

(iv)  any  of  the  diseases  mentioned  in  Schedule  3 
or  4; 

(o)  "industry"  includes  an  establishment,  undertaking, 
trade,  business  or  service  and,  where  domestics  are 
employed,  includes  a  household. 

(6)  Clause  1  (1)  (t)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(t)  "member  of  the  family"  means  a  spouse,  father, 
mother,  grandfather,  grandmother,  stepfather,  step- 
mother, son,  daughter,  grandson,  granddaughter, 
stepson,  stepdaughter,  brother,  sister,  half-brother 
or  half-sister,  and  includes  a  person  who  stood  in 
loco  parentis  to  the  worker  or  to  whom  the  worker 
stood  in  loco  parentis,  whether  related  to  the 
worker  by  consanguinity  or  not  so  related. 
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(7)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  61,  section  3,  is  further 
amended  by  adding  thereto  the  following  clause: 

(xa)  "spouse"  means  either  of  a  man  and  woman  who, 
at  the  time  of  death  of  the  one  who  was  the  worker, 
were  cohabiting  and, 

(i)  were  married  to  each  other,  or 

(ii)  not  being  married,  had  cohabited  with  each 
other  immediately  preceding  the  death, 

(A)  for  a  period  of  not  less  than  five  years, 
or 

(B)  in  a  relationship  of  some  permanence, 
where  there  is  a  child  born  of  whom  they 
are  the  natural  parents. 

(8)  Clause  1  (1)  (z)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  61,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(z)  "worker"  includes  a  person  who  has  entered  into  or 
is  employed  under  a  contract  of  service  or  appren- 
ticeship, written  or  oral,  express  or  implied, 
whether  by  way  of  manual  labour  or  otherwise,  and 
includes, 

(i)  a  learner, 

(ii)  a  member  of  a  municipal  volunteer  fire  bri- 
gade or  a  municipal  volunteer  ambulance  bri- 
gade, 

(iii)  a  person  deemed  to  be  a  worker  of  an 
employer  by  a  direction  or  order  of  the 
Board, 

(iv)  a  person  summoned  to  assist  in  controlling  or 
extinguishing  a  fire  by  an  authority  empow- 
ered to  do  so, 

(v)  a  person  who  assists  in  any  search  and  rescue 
operation  at  the  request  of  and  under  the 
direction  of  a  member  of  the  Ontario  Provin- 
cial Police  Force, 
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(vi)  a  person  who  assists  in  connection  with  an 
emergency  that  has  been  declared  to  exist  by 
the  head  of  council  of  a  municipality  or  the 
Premier  of  Ontario, 

(vii)  an  auxiliary  member  of  a  police  force, 

but  does  not  include  an  outworker,  an  executive 
officer  of  a  corporation,  or  a  person  whose  employ- 
ment is  of  a  casual  nature  and  who  is  employed 
otherwise  than  for  the  purposes  of  the  employer's 
industry. 

(9)  Subsection  1  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Deemed  (2)  For  the  purpose  of  this  Act, 

employer  ^   -^  \     ^ 

(a)  an  authority  who  summons  a  person  to  assist  in  con- 
trolling or  extinguishing  a  fire  as  mentioned  in  sub- 
clause (1)  (z)  (iv),  shall  be  deemed  to  be  the 
employer  of  the  person; 

(b)  the  Crown  in  right  of  Ontario  shall  be  deemed  to  be 
the  employer  of  a  person  who  assists  in  any  search 
and  rescue  operation  as  mentioned  in  subclause 
(1)  (z)  (v);  and 

(c)  where  the  head  of  council  of  a  municipality  or  the 
Premier  of  Ontario  declares  an  emergency  to  exist 
as  mentioned  in  subclause  (1)  (z)  (vi),  the  munici- 
pality or  the  Crown  in  right  of  Ontario,  as  the  case 
may  be,  shall  be  deemed  to  be  the  employer  of  the 
person, 

and  the  earnings  of  the  person  shall  be  the  earnings  in  the 
person's  regular  employment  calculated  in  accordance  with 
this  Act  or,  if  the  person  has  no  earnings,  the  earnings  shall 
be  fixed  by  the  Board. 

(10)  Subsection  1  (4)  of  the  said  Act  is  amended  by  striking 
out  '*  under  section  44"  in  the  thirteenth  line  and  inserting  in 
lieu  thereof  "determined  by  the  Board"  and  by  striking  out 
'*  subsection  45  (1)"  in  the  fourteenth  and  Hfteenth  lines  and 
inserting  in  lieu  thereof  "section  41". 

2.  Section  2  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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2.  A  reference  in  this  Act  to  Schedule  1,  2,  3  or  4,  is  a  ref-  schedules 
erence  to  Schedule  1,  2,  3  or  4,  as  the  case  may  be,  in  the 
regulations. 

2a.  Where  the  services  of  a  worker  are  temporarily  lent  or  Seconded 

workers 

hired  out  to  another  person  by  the  person  with  whom  the 
worker  has  entered  into  a  contract  of  service,  the  latter  is 
deemed  to  continue  to  be  the  employer  of  the  worker  while 
the  worker  is  working  for  the  other  person. 

3.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

3. — (1)  Where  in  any  employment,  to  which  this  Part  compen- 

appUes,  personal  injury  by  accident  arising  out  of  and  in  the  to  worker 

course  of  employment  is  caused  to  a  worker,  the  worker  and  and 

the  worker's  dependants  are  entitled  to  benefits  in  the  manner  ^^" 
and  to  the  extent  provided  under  this  Act. 

(2)  Where  a  worker  is  entitled  to  compensation  for  loss  of  ^^g^  ^°^ 
earnings  because  of  an  accident,  the  employer  shall  pay  to  or  accident 
on  behalf  of  the  worker  the  wages  and  benefits  that  the 
worker  would  have  earned  for  the  day  or  shift  on  which  the 

injury  occurred  as  though  the  injury  had  not  occurred. 

(3)  Where  the  accident  arose  out  of  the  employment.  Presumptions 
unless  the  contrary  is  shown,  it  shall  be  presumed  that  it 
occurred  in  the  course  of  the  employment  and,  where  the 
accident  occurred  in  the  course  of  the  employment  unless  the 
contrary  is  shown,  it  shall  be  presumed  that  it  arose  out  of  the 
employment. 

(4)  In  determining  any  claim  under  this  Act,  the  decision  Decisions  to 
shall  be  made  in  accordance  with  the  real  merits  and  justice  of  claimant 
the  case  and  where  it  is  not  practicable  to  determine  an  issue 
because  the  evidence  for  or  against  the  issue  is  approximately 

equal  in  weight,  the  issue  shall  be  resolved  in  favour  of  the 
claimant. 


(5)  Where  the  worker  has  not  been  paid  the  wages  and  ^^"^"^ 
benefits  prescribed  by  subsection  (2),  the  Board  shall  pay  to  subs^^2) 
or  on  behalf  of  the  worker  the  wages  and  benefits  prescribed 

by  subsection  (2). 

(6)  Every  employer  who  makes  default  in  paying  the  wages  ^'^^'" 
and  benefits  prescribed  by  subsection  (2)  shall,  in  addition  to 
any  other  penalty  or  liability,  pay  to  the  Board  a  sum  equal  to 

the  amount  of  such  wages  and  benefits  and  payment  of  such 
amount  may  be  enforced  in  the  same  manner  as  the  payment 
of  an  assessment  may  be  enforced. 
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Serious  and         (7)  Where  an  injury  is  attributable  solely  to  the  serious  and 
misconduct      wilful  misconduct  of  the  worker,  no  benefits  or  compensation 

are   payable  unless  the  injury  results  in  death  or  serious 

disability. 

4.  Section  5,  subsections  6  (8)  and  9  (2),  sections  20,  33,  52, 
82  and  115  and  subsections  121  (1)  and  122  (11)  of  the  said  Act 
are  amended  by  striking  out  ''medical  aid"  wherever  that 
expression  occurs  and  inserting  in  lieu  thereof  in  each  instance 
''health  care". 

5. — (1)  Subsection  8  (1)  of  the  said  Act  is  amended  by 
inserting  after  "employer"  in  the  fourth  line  "or  an  executive 
officer  or  director  thereof. 


Damages 


Idem 


(2)  Subsection  8  (9)  of  the  said  Act  is  amended  by  inserting 
after  "Schedule  1"  in  the  fourth  line  "or  any  executive  officer 
or  any  director". 

(3)  Subsections  8  (11)  and  (12)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(11)  In  any  action  brought  by  a  worker  of  an  employer  in 
Schedule  1  or  dependant  of  such  worker  in  any  case  within 
subsection  (1)  or  maintained  by  the  Board  under  subsection 
(4)  and  one  or  more  of  the  persons  found  to  be  at  fault  or 
negligent  is  the  employer  of  the  worker  in  Schedule  1  or  an 
executive  officer  or  director  thereof,  or  any  other  employer  in 
Schedule  1 ,  or  an  executive  officer  or  director  thereof,  or  any 
worker  of  any  employer  in  Schedule  1,  no  damages,  contribu- 
tion or  indemnity  are  recoverable  for  the  portion  of  the  loss  or 
damage  caused  by  the  fault  or  negligence  of  such  employer  of 
the  worker  in  Schedule  1  or  an  executive  officer  or  director 
thereof,  or  of  any  other  employer  in  Schedule  1  or  executive 
officer  or  director  thereof,  or  of  any  worker  of  any  employer 
in  Schedule  1 ,  and  the  portion  of  the  loss  or  damage  so  caused 
by  the  fault  or  negligence  of  such  employer  of  the  worker  in 
Schedule  1  or  an  executive  officer  or  director  thereof,  or  of 
any  other  employer  in  Schedule  1  or  an  executive  officer  or 
director  thereof,  or  of  the  worker  of  any  employer  in  Sched- 
ule 1,  shall  be  determined  although  such  employer  or  execu- 
tive officer  or  director  or  worker  is  not  a  party  to  the  action. 

(12)  In  any  action  brought  by  a  worker  of  an  employer  in 
Schedule  2  or  dependant  of  such  worker  in  any  case  within 
subsection  (1)  or  maintained  by  the  employer  of  the  worker 
under  subsection  (4)  and  one  or  more  of  the  persons  found  to 
be  at  fault  or  negligent  is  the  employer  of  the  worker  in 
Schedule  2  or  an  executive  officer  or  director  thereof,  no 
damages,  contribution  or  indemnity  are  recoverable  for  the 
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portion  of  the  loss  or  damage  caused  by  the  fauh  or  negli- 
gence of  such  employer  or  executive  officer  or  director  and 
the  portion  of  the  loss  or  damage  so  caused  by  the  fault  or 
negligence  of  such  employer  or  executive  officer  or  director 
shall  be  determined  although  such  employer  or  executive  offi- 
cer or  director  is  not  a  party  to  the  action. 

6.  Section  14  of  the  said  Act  is  amended  by  inserting  after 
"worker"  in  the  fourth  Une  "or  any  executive  officer  thereof. 

7.  Section  15  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


15.  Any  party  to  an  action  may  apply  to  the  Appeals  Tri-  Determi- 
bunal  for  adjudication  and  determination  of  the  question  of  Sf  Jight  to 
the  plaintiffs  right  to  compensation  under  this  Part,  or  as  to  ^™&  action 
whether  the  action  is  one  the  right  to  bring  which  is  taken 
away  by  this  Part,  or  whether  the  action  is  one  in  which  the 
right  to  recover  damages,  contribution,  or  indemnity  is  limited 
by  this  Part,  and  such  adjudication  and  determination  is  final 
and  conclusive. 

8.  Sections  21  and  22  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

21. — (1)  Subject  to  subsection  (2),  where  an  employer  so  Medical 
requires,  a  worker  who  has  made  a  claim  for  compensation  or 
to  whom  compensation  is  payable  under  this  Act  shall  submit 
to  a  medical  examination  by  a  medical  practitioner  selected, 
and  paid  for,  by  the  employer. 

(2)  Where  a  worker  objects  to  the  requirement  of  the  Appeal 
employer  to  submit  to  a  medical  examination  or  to  the  nature 
and  extent  of  the  medical  examination,  being  conducted  by  a 
medical  practitioner  the  worker  or  the  employer  may,  within  a 
period  of  fourteen  days  of  the  objection  having  been  made, 
apply  to  the  Appeals  Tribunal  to  hear  and  determine  the  mat- 
ter and  the  Appeals  Tribunal  may  set  aside  the  requirement 
or  order  the  worker  to  submit  to  and  undergo  a  medical 
examination  by  a  medical  practitioner  or  make  such  further  or 
other  order  as  may  be  just. 

9.  Section  36  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  38,  sections  1  and  2,  is  repealed  and  the 
following  substituted  therefor: 


36. — (1)  Where  death  results  from  an  injury  to  a  worker,  Compen- 
a  spouse  who  survives  the  worker  shall  be  entitled  to,  in  case  of 

death 
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(a)  compensation  payable  by  way  of  a  lump  sum  of 
$40,000  increased  by  the  addition  of  $1,000  for  each 
year  of  age  of  the  spouse  under  forty  years  at  the 
time  of  the  worker's  death  or  reduced  by  the  sub- 
traction of  $1,000  for  each  year  of  age  of  the  spouse 
over  forty  years  at  the  time  of  the  workers'  death, 
but  in  no  case  shall  a  spouse  receive  a  lump  sum 
payment  of  more  than  $60,000  or  less  than  $20,000; 

(b)  compensation  by  way  of  periodic  payments  in  the 
manner  and  to  the  extent  provided  in  this  section; 
and 

(c)  the  same  counselling  and  vocational  assistance  as 
would  be  provided  to  a  worker  under  section  54. 


Spouse  with 
children 


(2)  Where  a  deceased  worker  is  survived  by  a  spouse  and 
one  or  more  children,  compensation  in  an  amount  equal  to  90 
per  cent  of  the  deceased  worker's  net  average  earnings  at  the 
time  of  injury  shall  be  payable  to  the  spouse  until  the  young- 
est child  reaches  the  age  of  nineteen. 


Spouse, 
no  children 


(3)  Where  the  deceased  worker  is  survived  by  a  spouse  and 
no  child  or  children,  the  spouse  shall  be  entitled  to  a  periodic 
payment  of  40  per  cent  of  the  net  average  earnings  of  the 
deceased  worker  adjusted  by  the  addition  of  1  per  cent  of  the 
net  average  earnings  for  each  year  of  age  of  the  spouse  over 
forty  years  at  the  time  of  the  worker's  death  or  by  the  subtrac- 
tion of  1  per  cent  of  the  net  average  earnings  for  each  year  of 
age  of  the  spouse  under  forty  years  at  the  time  of  the  worker's 
death,  but  in  no  case  shall  the  spouse  receive  a  periodic  pay- 
ment of  more  than  60  per  cent  or  less  than  20  per  cent  of  net 
average  earnings  of  the  deceased  worker. 


Dependent         (4)  Where  there  is  no  spouse  entitled  to  compensation  or 
spouse"'  "°    the  spouse  dies  and  the  deceased  worker, 

(a)  is  survived  by  only  one  dependent  child,  the 
dependent  child  is  entitled  to  compensation  equal  to 
30  per  cent  of  the  net  average  earnings  of  the 
deceased  worker  at  the  time  of  injury;  or 


(b)  is  survived  by  more  than  one  dependent  child,  the 
dependent  children  are  entitled  as  a  class  to  com- 
pensation equal  to  30  per  cent  of  the  net  average 
earnings  of  the  deceased  worker  at  the  time  of  the 
injury,  plus  an  additional  amount  of  10  per  cent  of 
the  net  average  earnings  of  the  deceased  worker  at 
the  time  of  injury  for  each  additional  dependent 


expenses 
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child  over  one  to  a  maximum  of  90  per  cent  of  the 
net  average  earnings. 

(5)  Where,  at  the  time  of  the  death  of  the  worker,  there  is  ^^^^ 
no  spouse  entitled  to  receive  a  lump  sum  payment  under 
clause  (1)  (a),  the  worker's  dependent  child  or  children  shall 

be  entitled  to  receive  in  aggregate  a  total  lump  sum  payment 
of  $40,000  in  addition  to  the  compensation  payable  under  sub- 
section (4). 

(6)  Where  a  deceased  worker  is  not  survived  by  a  spouse  or  Dependants, 
by  a  dependent  child  or  children  and  there  are  dependants,  chiidren^^  °^ 
the  dependants  are  entitled  to  reasonable  compensation  pro- 
portionate to  the  loss  occasioned  to  the  dependants  by  the 

death  as  determined  by  the  Board,  but  in  no  case  shall  the 
total  compensation  exceed  50  per  cent  of  the  net  average 
earnings  of  the  deceased  worker  at  the  time  of  injury,  and  the 
compensation  shall  be  payable  only  so  long  as  the  worker 
could  have  been  reasonably  expected  to  continue  to  support 
the  dependant  or  dependants  as  if  the  deceased  worker  had 
not  suffered  injury. 

(7)  Payment  shall  be  made  for  the  necessary  expenses  of  ^"j^^' 
burial  or  cremation  of  a  deceased  worker,  as  determined  by 
the  Board,  which  amount  shall  not  be  less  than  $1,500,  and, 
where  owing  to  the  circumstances  of  the  case  the  body  of  a 
worker  is  transported  for  a  considerable  distance  for  burial  or 
cremation,  a  further  sum,  as  determined  by  the  Board,  shall 

be  paid  for  the  necessary  extra  expenses  so  incurred. 

(8)  Subject  to  subsection  (9),  where  compensation  has  been  Recalculation 
paid  under  subsection  (2)  and  no  child  is  under  the  age  of  ^dodic^ 
nineteen  years,  the  spouse  shall  be  entitled  to  payment  of  payments 
compensation  under  subsection  (3)  as  if  the  worker  had  died 

on  the  day  after  the  day  the  youngest  child  then  living  reached 
the  age  of  nineteen  years. 

(9)  Where  the  Board  is  satisfied  that  it  is  advisable  for  a  ^j^'jjJ^^J^^"  °^ 
child  or  children  over  the  age  of  nineteen  to  continue  educa- 
tion, the  Board  shall  pay  in  respect  of  each  such  child  10  per 

cent  of  the  net  average  earnings  of  the  worker  at  the  time  of 
the  injury  but  the  total  benefit  in  respect  of  the  spouse  and 
such  children  shall  not  exceed  90  per  cent  of  the  net  average 
earnings  of  the  worker  at  the  time  of  the  injury. 

(10)  Subject  to  subsections  (8),  (9)  and  (12),  a  monthly  ^^'^"gjj'^'''* 
payment  in  respect  of  a  child  shall  cease  when  the  child  attains  ^asT"  ^ 
the  age  of  nineteen  years  or  when  the  Board  is  satisfied  that  it 

is  not  advisable  for  a  child  over  the  age  of  nineteen  to  con- 
tinue receiving  an  education. 
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Person  in 
loco  parentis 


(11)  Where  a  child  or  children  is  or  are  entitled  to  compen- 
sation under  this  section  and  is  or  are  being  maintained  by  a 
suitable  person  who  is  acting  in  loco  parentis  in  a  manner  the 
Board  considers  satisfactory,  such  person  while  so  doing  is 
entitled  to  receive  the  same  periodic  payments  of  compensa- 
tion for  himself  or  herself  and  the  child  or  children  as  if  the 
person  were  a  spouse  of  the  deceased  and  in  such  case  the 
child's  or  children's  part  of  such  payments  shall  be  in  lieu  of 
the  periodic  payments  that  the  child  or  children  would  other- 
wise be  entitled  to  receive  and,  where  there  is  more  than  one 
child  and  more  than  one  person  acting  in  loco  parentis,  the 
Board  may  in  its  discretion  apportion  the  payments  under  this 
section  accordingly  and,  where  this  subsection  applies,  the 
maximum  amount  payable  under  this  section  shall  not  exceed 
90  per  cent  of  the  net  average  earnings  of  the  deceased 
worker  at  the  time  of  injury. 


Invalid 
child 


(12)  Compensation  is  payable  to  an  invalid  child  without 
regard  to  the  age  of  the  child  and  shall  continue  until  the  child 
ceases  to  be  an  invalid  or  dies. 


Deduction 
for  C.P.P. 


(13)  In  calculating  the  average  earnings  of  a  deceased 
worker  for  the  purposes  of  paying  compensation  by  way  of 
periodic  payments  under  this  section,  there  shall  be  deducted 
from  such  earnings  any  payments  received  by  way  of  any  sur- 
vivor's benefit  under  the  Canada  Pension  Plan. 


Separated 
spouse 


(14)  A  person  who  ceased  to  be  a  spouse  by  reason  of  liv- 
ing separate  and  apart  from  the  deceased  worker  at  the  time 
of  the  worker's  death  is  entitled  to  compensation  under  this 
section  as  a  spouse  where  the  worker  was  or  would  have  been 
required  had  the  worker  not  died  to  make  support,  mainten- 
ance or  alimony  payments  under  a  separation  agreement  or 
judicial  order. 


Idem 


(15)  Where  there  is  more  than  one  person  entitled  to 
receive  periodic  or  lump  sum  payments  under  this  section  as  a 
spouse  and  the  periodic  payments  to  those  persons  as  pro- 
vided in  this  section  would  in  total  exceed  90  per  cent  of  the 
net  average  earnings  of  the  deceased  worker  at  the  time  of 
injury  and,  or,  the  lump  sum  payments  to  these  persons  as 
provided  in  this  section  would  in  total  exceed  $60,000,  the 
total  periodic  payments  shall  be  limited  to  90  per  cent  of  the 
net  average  earnings  and  the  total  lump  sum  payments  shall 
be  limited  to  $60,000  and  the  Board  shall  apportion  payments 
that  are  so  limited  between  those  entitled  in  accordance  with, 


(a)    the   relative   degrees   of  financial   and   emotional 
dependance  on  the  deceased  at  the  time  of  death; 
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(b)  the  period  of  separation,  if  any,  from  the  deceased 
at  the  time  of  death;  and 

(c)  the  size  of  the  relative  entitlements  to  those  so  enti- 
tled without  reference  to  this  subsection. 

10.  Sections  37  and  38  of  the  said  Act  are  repealed. 

11.  Sections  39,  40  and  41,  section  42,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  30,  section  3,  1982,  chapter 
61,  section  6  and  1983,  chapter  45,  section  3,  section  43,  as 
amended  by  the  Statutes  of  Ontario,  1984,  chapter  38,  section 
3,  section  44,  as  re-enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  38,  section  4,  and  section  45,  as  amended  by  the  Stat- 
utes of  Ontario,  1984,  chapter  38,  section  5,  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

39.  Compensation  for  disability  shall  be  computed  and  ^^^" 
payable  from  and  including  the  day  following  the  day  of  the  pa^awe^ '°" 
accident  or  from  the  date  of  the  disability,  whichever  is  the 
later. 

40. — (1)  Where  injury  to  a  worker  results  in  temporary  Temporary 
total  disabiUty,  the  worker  is  entitled  to  compensation  under  disability 
this  Act  in  an  amount  equal  to  90  per  cent  of  the  worker's  net 
average  earnings  before  the  injury  so  long  as  temporary  total 
disability  continues. 

(2)  Where  temporary  partial  disability  results  from  the  inju-  Temporary 
ry,  the  compensation  payable  shall  be,  SLbUity 

(a)  where  the  worker  returns  to  employment,  a  weekly 
payment  of  90  per  cent  of  the  difference  between 
the  net  average  weekly  earnings  of  the  worker 
before  the  injury  and  a  net  average  amount  that  the 
worker  is  able  to  earn  in  some  suitable  employment 
or  business  after  the  injury;  or 

(b)  where  the  worker  does  not  return  to  work,  a  weekly 
payment  in  the  same  amount  as  would  be  payable  if 
the  worker  were  temporarily  totally  disabled,  unless 
the  worker, 

(i)  fails  to  co-operate  in  or  is  not  available  for  a 
medical  or  vocational  rehabilitation  program 
which  would,  in  the  Board's  opinion,  aid  in 
getting  the  worker  back  to  work,  or 

(ii)  fails  to  accept  or  is  not  available  for  employ- 
ment which  is  available  and  which  in  the  opin- 
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Idem 


Maximum 
earnings 


ion  of  the  Board  is  suitable  for  the  worker's 
capabilities. 

(3)  In  determining  the  amount  to  be  paid  under  clause 
(2)  (b),  the  Board  shall  have  regard  to  any  payments  the 
worker  receives  under  the  Canada  Pension  Plan,  and  where 
subclause  (2)  (b)  (i)  or  (ii)  applies,  the  compensation  shall  be 
a  periodic  amount  proportionate  to  the  degree  of  earnings 
impairment  resulting  from  the  injury  as  determined  by  the 
Board  and  subsection  45  (4)  applies. 

41.  For  the  purposes  of  this  Act,  the  maximum  amount  of 
average  earnings  upon  which  the  loss  of  earnings  is  to  be  cal- 
culated shall  be  at  the  rate  of  $31,500  per  annum. 


Minimum  42, — (1)  The  minimum  amount  of  compensation  payable 

compensation  ^^^  temporary  total  disability  shall  be, 

(a)  $10,500  per  annum  where  the  net  average  earnings 
of  the  worker  at  the  time  of  the  accident  are  equal 
to  or  exceed  $10,500  per  annum;  or 

(b)  the  net  average  earnings  of  the  worker  at  the  time 
of  the  accident  where  the  net  average  earnings  are 
less  than  $10,500  per  annum. 


Idem 


Idem 


Idem 


Idem 


(2)  The  minimum  amount  of  compensation  payable  for 
temporary  partial  disability  shall  be  a  proportionate  amount  of 
the  minimum  compensation  payable  under  subsection  (1)  in 
accordance  with  the  impairment  of  earning  capacity. 

(3)  The  minimum  amount  of  compensation  payable  for  per- 
manent disability  shall  be  computed  in  accordance  with  sec- 
tions 41  and  45,  but  the  amount  of  such  compensation  shall 
not  be  less  than, 

(a)  for  permanent  total  disability  in  one  claim,  $10,500 
per  annum;  and 

(b)  for  permanent  partial  disability,  an  amount  propor- 
tionate to  that  mentioned  in  clause  (a)  in  accord- 
ance with  the  impairment  of  earning  capacity. 

(4)  The  minimum  amount  of  compensation  to  which  a 
spouse  and  child  or  children  of  a  deceased  worker  are  entitled 
under  subsection  36  (2)  shall  be  $10,500  per  annum. 

(5)  The  minimum  amount  of  compensation  to  which  a 
spouse  of  a  deceased  worker  is  entitled  under  subsection 
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36  (3)  shall  be  $10,500  per  annum  multiplied  by  the  percent- 
age prescribed  therein. 

(6)  The  minimum  amount  of  compensation  to  which  a  child  ''*«'" 
or  children  of  a  deceased  worker  is  or  are  entitled  under  sub- 
section 36  (4)  shall  be  $10,500  per  annum  multiplied  by  the 
percentage  prescribed  therein. 

43. — (1)  In  determining  the  average  earnings  of  a  worker,  ^^^^ 
the  Board  shall. 


earnings 


(a)  calculate  the  daily  or  hourly  rate  of  the  worker's 
earnings  with  the  employer  for  whom  the  worker 
worked  at  the  time  of  accident  as  is  best  calculated 
to  give  the  rate  per  week  at  which  the  worker  was 
remunerated  at  the  time  of  the  accident; 

(b)  if  the  calculation  under  clause  (a)  does  not  fairly 
represent  the  average  earnings  of  the  worker,  upon 
application,  the  Board  shall  determine  the  worker's 
average  earnings  with  the  employer  for  whom  the 
worker  worked  at  the  time  of  the  accident  during 
the  twelve  months  or  such  lesser  period  immedi- 
ately preceding  the  accident  when  the  worker  was 
employed  with  the  employer. 

(2)  Where  owing  to  the  shortness  of  the  time  during  which  ^*^^^ 
the  worker  was  in  the  employment  of  the  employer  or  the  cas- 
ual nature  of  the  employment  or  where  it  is  impractical  to  cal- 
culate the  average  earnings  at  the  time  of  the  accident,  regard 
may  be  had  to  the  average  earnings  that  during  the  twelve 
months  prior  to  the  accident  was  being  earned  by  a  person  in 
the  same  grade  employed  at  the  same  work  by  the  same 
employer  or,  if  there  is  no  person  so  employed,  then  by  a  per- 
son in  the  same  grade  employed  in  the  same  class  of  employ- 
ment in  the  same  locality. 


(3)  Where  the  worker  has  entered  into  concurrent  contracts 
of  service  with  two  or  more  employers  under  which  the 
worker  worked  at  one  time  for  one  of  them  and  at  another 
time  for  another  of  them,  the  worker's  average  earnings  shall 
be  calculated  on  the  basis  of  what  the  worker  probably  would 
have  been  earning  if  the  worker  had  been  employed  solely  in 
the  employment  of  the  employer  for  whom  the  worker  was 
working  at  the  time  of  the  accident. 


Idem 


(4)  For  the  purposes  of  subsection  (2),  "employed  at  the  interpretation 
same  work  by  the  same  employer"  means  employment  by  the 
same    employer    in    the    grade    in    which    the    worker   was 
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Special 
expenses 


Learners 


employed  at  the  time  of  the  accident  uninterrupted  by  absence 
from  work  due  to  illness  or  any  other  unavoidable  cause. 

(5)  Where  the  employer  was  accustomed  to  paying  the 
worker  a  sum  to  cover  any  special  expenses  entailed  on  the 
worker  by  the  nature  of  the  employment,  that  sum  shall  not 
be  reckoned  as  part  of  the  worker's  earnings. 

(6)  Where  a  worker  is  an  apprentice  or  in  the  course  of 
learning  a  trade,  occupation,  profession  or  calling  and  the 
worker's  remuneration  is  of  a  nominal  nature,  the  Board  may 
for  the  purposes  of  this  Act  determine  the  worker's  average 
earnings  at  the  time  of  the  accident  at  an  amount  it  considers 
fair  and  equitable  having  regard  to  the  average  earnings  of  a 
fully  qualified  person  engaged  in  the  same  trade,  occupation, 
profession  or  calling,  and  the  employer  of  the  worker  is  liable 
to  pay  its  assessment  to  the  Board  on  the  earnings  so  deter- 
mined. 


Further 
benefits 


Net  average 
earnings 


Idem 


(7)  Where  a  worker,  who  has  become  entitled  to  benefits 
under  this  Act  and  has  returned  to  employment,  becomes 
entitled  to  payment  for  temporary  disability  by  reason  of  any 
matter  arising  out  of  the  original  accident,  the  compensation 
payable  for  such  temporary  disability  shall  be  paid  on  either 
the  average  earnings  at  the  date  of  the  accident  or  the  average 
earnings  at  the  date  of  the  most  recent  employment  of  the 
worker,  calculated  in  accordance  with  this  Act,  whichever  is 
the  greater. 

44. — (1)  The  net  average  earnings  of  a  worker  shall  be 
determined  by  the  Board  by  deducting  from  the  earnings  of  a 
worker, 

(a)  the  probable  income  tax  payable  by  the  worker  on 
the  worker's  earnings; 

(b)  the  probable  Canada  Pension  Plan  premiums  pay- 
able by  the  worker;  and 

(c)  the   probable  unemployment  insurance  premiums 
payable  by  the  worker. 

(2)  The  Board  shall  on  the  1st  day  of  January  in  each  year 
establish  a  schedule  setting  forth  a  table  of  net  average  earn- 
ings based  upon  the  provisions  of  this  section  and  such  sched- 
ule shall  be  deemed  conclusive  and  final. 


Permanent 
disability 


45. — (1)  Where  permanent  disability  results  from  the  inju- 
ry, the  impairment  of  earning  capacity  of  the  worker  shall  be 
estimated  from  the  nature  and  degree  of  the  injury,  and  the 
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compensation  shall  be  a  weekly  or  other  periodic  payment 
during  the  lifetime  of  the  worker,  or  such  other  period  as  the 
Board  may  fix,  of  a  sum  proportionate  to  such  impairment  not 
exceeding  in  any  case  the  like  proportion  of  90  per  cent  of  the 
worker's  net  average  earnings. 

(2)  Compensation    for    permanent    disability    is    payable  '*^^'" 
whether  or  not  an  award  is  made  for  temporary  disability. 

(3)  The  Board  may  compile  a  rating  schedule  of  percent-  ^'^^"^ 
ages  of  impairment  of  earning  capacity  for  specified  injuries  or 
mutilations  that  may  be  used  as  a  guide  in  determining  the 
compensation  payable  in  permanent  disability  cases. 

(4)  Where  the  impairment  of  the  earning  capacity  of  the  ^"'"p  ^""^ 
worker  does  not  exceed  10  per  cent  of  the  worker's  earning 
capacity  and  the  worker  does  not  elect  to  receive  compensa- 
tion by  a  weekly  or  other  periodic  payment,  the  Board  shall, 

unless  the  Board  decides  that  it  would  not  be  to  the  advantage 
of  the  worker  to  do  so,  direct  that  such  lump  sum  as  may  be 
considered  to  be  the  equivalent  of  the  periodic  payment  shall 
be  paid  to  the  worker. 

(5)  Notwithstanding  subsection  (1),  where  the  impairment  supplement 
of  the  earning  capacity  of  the  worker  is  significantly  greater 

than  is  usual  for  the  nature  and  degree  of  the  injury,  the 
Board  may  supplement  the  amount  awarded  for  permanent 
partial  disability  for  such  period  as  the  Board  may  fix  unless 
the  worker, 

(a)  fails  to  co-operate  in  or  is  not  available  for  a  medi- 
cal or  vocational  rehabilitation  program  which 
would,  in  the  Board's  opinion,  aid  in  getting  the 
worker  back  to  work;  or 

(b)  fails  to  accept  or  is  not  available  for  employment 
which  is  available  and  which  in  the  opinion  of  the 
Board  is  suitable  for  the  worker's  capabilities. 

(6)  In  calculating  the  amount  of  the  supplement  under  sub-  •'*«'" 
section  (5),  the  Board  shall  have  regard  to  the  difference 
between  the  net  average  earnings  of  the  worker  before  the 
accident  and  the  net  average  earnings  after  the  accident  and 

the  compensation  shall  be  a  weekly  or  other  periodic  payment 
of  90  per  cent  of  the  difference  but  the  sum  total  of  such  sup- 
plement and  the  award  under  subsection  (1)  shall  not  exceed 
the  like  proportion  of  90  per  cent  of  the  worker's  pre-accident 
net  average  earnings  and  the  Board  shall  have  regard  to  the 
effect  of  inflation  on  the  pre-accident  earnings  rate  and  to  any 
payments  the  worker  receives  under  the  Canada  Pension  Plan. 
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(7)  Notwithstanding  subsections  (1)  and  (5),  where  the 
impairment  of  earnings  capacity  for  an  older  worker  is  signifi- 
cantly greater  than  is  usual  for  the  nature  and  degree  of  the 
worker's  injury  and,  where  in  the  opinion  of  the  Board,  the 
worker  can  not  return  to  work  and  is  unlikely  to  benefit  from 
a  vocational  rehabilitation  program  which  would  lead  to 
employment,  the  Board  may  supplement  the  amount  awarded 
for  permanent  partial  disability  with  an  amount  not  exceeding 
the  old  age  security  benefits  that  would  be  payable  under  sec- 
tion 3  of  the  Old  Age  Security  Act  (Canada),  and  amendments 
thereto,  as  if  the  worker  were  eligible  therefor,  and  such  sup- 
plement may  continue  until  the  worker  is  eligible  for  such  old 
age  security  benefits  or  until  the  worker  returns  to  employ- 
ment. 


Idem 


(8)  A  supplement  awarded  under  subsection  (7)  shall  be  a 
weekly  or  other  periodic  payment  and  the  total  sum  of  such 
supplement  and  the  award  under  subsection  (1)  shall  not 
exceed  the  like  proportion  of  90  per  cent  of  the  worker's  pre- 
accident  net  average  earnings  and,  in  calculating  the  amount 
of  the  supplement,  the  Board  shall  have  regard  to  the  effect  of 
inflation  on  the  pre-accident  earnings  rate  and  to  any  pay- 
ments the  worker  receives  under  the  Canada  Pension  Plan. 


Effect  of 
C.P.P. 


(9)  Notwithstanding  subsection  40  (3)  or  subsection  (6)  or 
(8)  of  this  section,  the  fact  that  a  worker  is  receiving  payments 
under  the  Canada  Pension  Plan  shall  not  be  a  bar  to  receiving 
payments  under  clause  40  (2)  (b)  or  subsection  (5)  or  (7)  of 
this  section  and  the  Board  in  having  regard  to  payments 
received  by  a  worker  under  the  Canada  Pension  Plan  shall 
have  regard  only  to  those  payments  received  by  the  worker 
with  respect  to  a  disability  arising  from  the  injury. 


Permanent 
disfigurement 


(10)  Notwithstanding  subsection  (1),  where  the  worker  is 
seriously  and  permanently  disfigured  about  the  face  or  head, 
the  Board  may  allow  a  lump  sum  in  compensation  therefor. 


Dependants  (J J)  Where,  at  the  time  of  a  worker's  death,  the  worker 
was  in  receipt  of  an  award  for  permanent  disability  which  the 
Board  has  rated  at  100  per  cent  or,  but  for  the  death,  would 
have  been  in  receipt  of  an  award  for  permanent  disability  at 
the  rate  of  100  per  cent,  a  dependant  of  the  worker  is  entitled 
to  compensation  from  the  time  of  the  worker's  death  as  if  the 
death  of  the  worker  had  resulted  from  the  compensable  disa- 
bility for  which  the  worker  received  or  would  have  received 
the  permanent  disability  award. 


Interpretation      (12)  For  the  purposcs  of  this  section,  "permanent  disabili- 
ty" means  any  physical  or  functional  abnormality  or  loss,  and 
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any  psychological  damage  arising  from  such  abnormality  or 
loss,  after  maximal  medical  rehabilitation  has  been  achieved. 

12.  Section  49  of  the  said  Act  is  repealed. 

13.  Section  50  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

50. — (1)  Where  a  worker  is  entitled  to  compensation  and  ^^'"''y 
the  worker's  spouse  or  the  worker's  child  or  children  under  ^"^^ 
the  age  of  nineteen  is  or  are  entitled  to  support  or  mainten- 
ance under  the  order  of  a  court  that  in  the  opinion  of  the 
Board  is  enforceable  in  Ontario,  the  Board  shall  divert  the 
compensation  in  accordance  with  the  court  order  to  the  extent 
that  there  is  default  made  under  the  order  after  this  section 
comes  into  force. 

(2)  In  this  section,  "spouse"  means  a  spouse  as  defined  in  interpretation 
Part  II  of  the  Family  Law  Reform  Act.  R  so.  i980, 

14.  Subsection  55  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Corporations  Act  does  not  apply  to  the  corporation  ^  s_o.  i980, 
and,  subject  to  the  provisions  of  this  Act,  the  corporation  apply 
shall  have  the  capacity  and  powers  of  a  natural  person. 

15. — (1)  Sections  56,  57  and  58  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

56. — (1)  There  shall  be  constituted  for  the  management  ^°^^^  °^ 

directors 

and  government  of  the  corporation  and  for  the  exercise  of  the 
powers  and  performance  of  the  duties  of  the  Board  under  this 
or  any  other  Act  a  board  of  directors  the  members  of  which 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council  and 
which  shall  consist  of  a  full-time  chairman,  full-time  vice- 
chairman  of  administration  and  not  less  than  five  and  not 
more  than  nine  part-time  members  who  shall  be  representa- 
tive of  employers,  workers,  professional  persons  and  the  pub- 
lic. 

(2)  The  chairman  of  the  Appeals  Tribunal  shall  be  a  mem-  ^^  "^''^ 
ber  ex  officio  of  the  board  of  directors  but  shall  not  vote  on  '"^'" 
any  matter. 

(2)  The  terms  of  office  of  the  commissioners  of  the  Workers' 
Compensation  Board,  except  the  chairman  and  the  vice-chair- 
man of  administration,  in  office  immediately  before  the  coming 
into  force  of  this  section  are  terminated. 
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16.  Section  59  of  the  said  Act  is  amended  by  striking  out 
'^commissioners"  in  ttie  first  and  second  lines  and  inserting  in 
lieu  thereof  "directors". 

17.  Sections  60,  61  and  62  of  the  said  Act  are  repealed. 

18.  Subsections  63  (3)  and  (4)  of  the  said  Act  are  repealed. 

19.  Section  64  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Where  vice-  54, — (1)  In  the  abscnce  of  the  chairman  from  Ontario,  the 
adminis"  °  chairman's  inability  to  act,  or  where  the  office  of  chairman  is 
tration  vacant,  the  chairman's  duties  shall  be  performed  by  the  vice- 
may  act  chairman  of  administration. 

Presumption  (2)  Whcrcvcr  it  appears  that  the  vice-chairman  acted  for 
chairman^ acts  and  instead  of  the  chairman,  it  shall  be  conclusively  presumed 

that  the  vice-chairman  has  so  acted  in  the  absence,  disability 

or  vacancy  in  the  office  of  the  chairman. 

20. — (1)  Subsection  65  (1)  of  the  said  Act  is  amended  by 
striking  out  ''A  commissioner"  in  the  first  line  and  inserting  in 
lieu  thereof  ''The  chairman,  the  vice-chairman  of  administra- 
tion and  the  chairman  of  the  Appeals  Tribunal". 

(2)  Subsection  65  (2)  of  the  said  Act  is  amended  by  striking 
out  "a  commissioner"  in  the  third  line  and  inserting  in  lieu 
thereof  "the  chairman,  the  vice-chairman  of  administration  or 
the  chairman  of  the  Appeals  Tribunal". 

21.  Section  66  of  the  said  Act  is  repealed. 

22.  Subsection  67  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Place  of  (2)  The  board  of  directors  may  meet  or  hold  meetings  in 

meeting         ^^^  place  in  Ontario  as  is  considered  convenient. 

23.  Subsection  68  (2)  of  the  said  Act  is  amended  by  striking 
out  "commissioner"  in  the  second  line  and  inserting  in  lieu 
thereof  ''director". 

24. — (1)  Subsection  71  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

Quorum  (2)  A  majority  of  the  members  of  the  board  of  directors  for 

the  time  being,  one  of  whom  must  be  the  chairman  or  vice- 
chairman  of  administration,  constitutes  a  quorum  for  the 
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transaction  of  business  at  meetings  of  the  Board  and  a  deci- 
sion of  a  majority  is  the  decision  of  the  board  of  directors. 

(2)  Clause  71  (3)  (g)  of  the  said  Act  is  amended  by  striking 
out  '*and"  at  the  end  thereof. 

(3)  Clause  71  (3)  (h)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(h)  enter  into  agreements  with  the  government  of  Can- 
ada or  any  province  or  territory  in  Canada,  or  the 
appropriate  authority  thereof,  providing  for  co-op- 
eration in  matters  relating  to  compensation  for  or 
rehabihtation  of  workers  disabled  by  injuries  arismg 
out  of  and  in  the  course  of  employment; 

(i)  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  enter  into  agreements  with  any  state, 
government  or  authority  outside  Canada  providing 
for  co-operation  in  matters  relating  to  compensation 
for  or  rehabilitation  of  workers  disabled  by  injuries 
arising  out  of  and  in  the  course  of  employment;  and 

(j)  undertake  and  carry  on  such  investigations,  research 
and  training  and  make  grants  to  individuals,  institu- 
tions and  organizations  for  investigations,  research 
and  training  in  such  amounts  and  upon  such  terms 
and  conditions  as  the  Board  considers  acceptable. 

(4)  Section  71  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  The  board  of  directors  may  delegate  in  writing  any  of  Delegation 
the  Board's  powers  or  duties,  subject  to  such  limitations,  con- 
ditions and  requirements  as  are  set  out  in  the  delegation,  to 
any  director,  officer  or  employee  of  the  Board  who  may  act  in 
the  place  and  stead  of  the  board  of  directors  and  when  a  dele- 
gate acts  in  the  place  and  stead  of  the  board  of  directors,  it 
shall  be  presumed  conclusively  that  the  delegate  acted  in 
accordance  with  the  delegation. 

25.  Subsection  72  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  In  accordance  with  personnel  poUcies  approved  from  Powers  of 
time  to  time  by  the  board  of  directors  of  the  Board,  the  chair- 
man, subject  to  such  guidelines  as  may  be  established  by  the 
Management  Board  of  Cabinet  and  subject  to  the  provisions 
of  the   Crown   Employees   Collective   Bargaining  Act,   may  ^^-^  ^^*^- 
establish    job    classifications,    personnel    qualifications    and 
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ranges  for  remuneration  and  benefits  for  consultants,  actuar- 
ies, accountants,  experts,  officers  and  employees  of  the 
Board,  and  the  chairman  may  appoint,  promote  and  employ 
the  same  in  conformity  with  the  classifications,  qualifications 
and  ranges  for  remuneration  and  benefits  established  by  the 
chairman. 

26. — (1)  Subsection  74  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  61,  section  12,  is 
amended  by  striking  out  ''an  employee  or  commissioner'*  in 
the  third  and  fourth  lines  and  inserting  in  lieu  thereof  ''a  full- 
time  member  of  the  board  of  directors  or  an  employee  of  the 
Board". 

(2)  Clause  74  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  ''commissioners"  in  the  second  line  and  inserting  in  lieu 
thereof  "full-time  members  of  the  board  of  directors". 

(3)  Subsection  74  (6)  of  the  said  Act  is  amended  by  striking 
out  "commissioner"  in  the  first  line  and  inserting  in  lieu 
thereof  "full-time  member  of  the  board  of  directors". 

27. — (1)  Subsection  75  (1)  of  the  said  Act  is  amended  by 
adding  at  the  commencement  thereof  "Except  as  provided  by 
this  Act". 

(2)  Subsection  75  (2)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(1)     the  net  average  earnings  of  a  worker; 

(m)  whether  a  person  is  a  spouse  or  child. 

(3)  Section  75  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Medical 
examination 


Failure  to 
be  examined 


(3)  A  worker  who  has  made  a  claim  for  compensation  or  to 
whom  compensation  is  payable  under  this  Act  shall,  if 
requested  by  the  Board,  submit  to  a  medical  examination  by  a 
medical  practitioner  named  by  the  Board. 

(4)  If  a  worker  contravenes  subsection  (3)  or  in  any  way 
obstructs  an  examination  without  reasonable  cause  or  excuse, 
the  worker's  right  to  compensation  or  to  a  decision  by  the 
Board  may  be  suspended  by  the  Board  until  the  examination 
has  taken  place. 


28.  Sections  77  and  78  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


1984 


WORKERS'  COMPENSATION  (NO.  2) 


Chap.  58 


821 


77. — (1)  Subject  to  subsection  (2),  where  there  is  an  issue  ^'^'^^^  ^° 
in  dispute,  upon  request,  the  Board  shall  give  a  worker,  or  if  worker  ^ 
deceased,  the  persons  who  may  be  entitled  to  benefits  under 
section  36,  full  access  to  and  copies  of  the  Board's  file  and 
records  respecting  the  claim  and  the  Board  shall  provide  like 
access  and  copies  to  a  representative  of  the  worker  upon  pres- 
entation of  a  written  authorization  for  that  purpose  signed  by 
the  worker,  or  if  deceased,  signed  by  a  person  who  may  be 
entitled  to  benefits  under  section  36. 


(2)  Where  the  file  or  a  record  respecting  the  claim,  in  the 
opinion  of  the  Board,  contains  medical  or  other  information 
that  would  be  harmful  to  the  worker,  if  given  to  the  worker, 
the  Board  shall  provide  copies  of  such  medical  information  to 
the  worker's  treating  physician  instead  of  the  worker  or  the 
worker's  representative  and  advise  the  worker  or  the  repre- 
sentative that  it  has  done  so. 


Medical 
information 


(3)  Where  there  is  an  issue  in  dispute,  upon  request,  the  ^(^^^  ^ 
Board  shall  grant  the  employer  access  to  copies  of  only  those  empLyer'^ 
records  of  the  Board  that  the  Board  considers  to  be  relevant 

to  the  issue  or  issues  in  dispute  and  the  Board  shall  provide 
like  access  and  copies  to  a  representative  of  the  employer 
upon  presentation  of  written  authorization  for  that  purpose 
signed  by  the  employer. 

(4)  Where  the  employer  or  the  employer's  representative  is  ^^^'^ 
given  access  to  and  copies  of  records  referred  to  in  subsection 
(3),  the  worker  or  worker's  representative  shall  be  informed 

of  the  access  to  and  copies  of  records  so  given. 

(5)  Before   granting  access  to  the   employer  to  medical  ^'^^"^ 
reports  and  opinions  under  subsection  (3),  the  Board  shall 
notify  the  worker  or  claimant  for  compensation  of  the  medical 
reports  or  opinions  it  considers  relevant  and  permit  written 
objections  to  be  made  within  such  time  as  may  be  specified  in 

the  notice  before  granting  access  to  the  employer  and,  after 
considering  the  objections,  the  Board  may  refuse  access  to  the 
reports  and  opinions  or  may  permit  access  thereto  with  or 
without  conditions. 


(6)  A  worker,  employer  or  party  of  record  may  appeal  a  Appeal 
decision  of  the  Board  made  under  this  section  within  twenty- 
one  days  of  the  mailing  of  the  Board's  decision  and  no  access 

to  or  copies  of  the  Board's  records  shall  be  provided  until  the 
expiry  of  the  twenty-one  day  period  or  until  the  Appeals  Tri- 
bunal gives  its  decision,  whichever  is  later. 

(7)  No  employer  or  employer's  representative  who  obtains  information 
access  to  copies  of  any  of  the  records  of  the  Board  shall  dis- 
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close  any  medical  information  obtained  therefrom  except  in  a 
form  calculated  to  prevent  the  information  from  being  identi- 
fied with  a  particular  worker  or  case. 


Offence 


(8)  Every   employer   and   employer's   representative 
contravenes  subsection  (7)  is  guilty  of  an  offence. 


who 


29. — (1)  Section  79  of  the  said  Act  is  amended  by  striking 
out  '^appeals"  in  the  second  line. 

(2)  Section  79  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

Decisions  (2)  Every  decision  of  the  Board  and  the  reasons  therefor 

communicated  shall  be  commuuicatcd  promptly  in  writing  to  the  parties  of 
record. 

30.  Clause  81  (c)  of  the  said  Act  is  amended  by  inserting 
after  ''worker"  in  the  first  line  "spouse,  child  or". 

31. — (1)  Subsection  83  (1)  of  the  said  Act  is  amended  by 
striking  out  "commissioner  of  the  Board,  or  any  other  commis- 
sioner" in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "member  of  the  board  of  directors". 

(2)  Subsection  83  (2)  of  the  said  Act  is  amended  by  striking 
out  "commissioner  thereof  or  any  other  commissioner"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "member  of 
the  board  of  directors". 

(3)  Subsection  83  (3)  of  the  said  Act  is  amended  by  striking 
out  "commissioner  thereof  or  any  other  commissioner"  in  the 
second  line  and  inserting  in  lieu  thereof  "member  of  the  board 
of  directors". 

(4)  Subsection  83  (4)  of  the  said  Act  is  amended  by  striking 
out  "commissioner  thereof  or  any  other  commissioner"  in  the 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "member  of 
the  board  of  directors". 


32.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing sections: 

86a.  There  is  hereby  constituted  a  tribunal  to  be  known 
as  the  "Workers'  Compensation  Appeals  Tribunal". 

Composition        86b. — (1)   The   Lieutenant   Governor   in   Council   shall 

Tribunal  ^      appoint  a  chairman  of  the  Appeals  Tribunal,  one  or  more 

vice-chairmen  of  the  Appeals  Tribunal  and  as  many  members 

of  the  Appeals  Tribunal,  equal  in  number,  representative  of 


Appeals 
Tribunal 
established 
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employers  and  workers,  respectively,  as  is  considered  appro- 
priate. 

(2)  The  remuneration,  benefits  and  allowances  of  the  mem- 
bers of  the  Appeals  Tribunal  shall  be  determined  by  the  Lieu- 
tenant Governor  in  Council. 


Remuneration 


(3)  The  chairman  of  the  Appeals  Tribunal,  subject  to  such  ^^'^^^ 
guidelines  as  may  be  established  by  the  Management  Board  of  employees 
Cabinet  and  subject  to  the  provisions  of  the  Crown  Employees  r.s.o.  i980. 
Collective  Bargaining  Act,  may  estabhsh  job  classifications,  '^  ^^ 
personnel  qualifications  and  ranges  for  remuneration  and  ben- 
efits for  officers  and  employees  of  the  Appeals  Tribunal,  and 

the  chairman  may  appoint,  promote  and  employ  the  same  in 
conformity  with  the  classifications,  qualifications  and  ranges 
for  remuneration  and  benefits  so  established  by  the  chairman. 

(4)  For  the  purposes  of  section  74  only,  every  full-time  super- 
member  of  the  Appeals  Tribunal  and  every  person  appointed 
under  subsection  (3)  to  full-time  employment  shall  be  deemed 

to  be  an  employee  of  the  Board. 

(5)  The  costs  and  expenses  associated  with  the  administra-  Recovery  of 
tion  of  the  Appeals  Tribunal,  including  the  remuneration  and  expenses 
expenses  of  its  members,  officers  and  employees,  shall  form 

part  of  the  administration  expenses  of  the  Board. 

86c. — (1)  The  chairman  of  the  Appeals  Tribunal  is  its  Chairman 
chief  executive  officer  and  shall  preside  at  its  meetings  and 
upon  all  panels  of  the  Appeals  Tribunal  of  which  the  chair- 
man is  a  member. 

(2)  In  the  absence  from  Ontario  of  the  chairman,  the  chair-  ^^^  ^'<^^- 
man's  inability  to  act  or  where  the  office  is  vacant,  the  chair-  may  act 
man's  duties  shall  be  performed  by  a  vice-chairman  designated 

to  act  by  the  chairman  or,  where  the  chairman  has  failed  so  to 
designate,  by  a  vice-chairman  designated  to  act  by  the  Minis- 
ter of  Labour. 

(3)  Whenever  it  appears  that  a  vice-chairman  has  acted  for  Presumption 

where  vice* 

and  instead  of  the  chairman,  it  shall  be  presumed  that  the  chairman  acts 
vice-chairman  has  so  acted  in  the  absence  or  disability  of  the 
chairman  or  because  of  a  vacancy  in  the  office  of  the  chair- 
man. 


86d. — (1)  A  quorum  shall  consist  of  the  chairman  of  the  0"°""" 
Appeals  Tribunal  or  a  vice-chairman  of  the  Appeals  Tribunal 
designated  by  the  chairman  to  act  in  place  of  the  chairman 
and  not  less  than  two  members  of  the  Appeals  Tribunal  to  be 
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equal  in  number  and  representative  of  employers  and  work- 
ers. 


Idem 


Deciding 
vote 


(2)  A  quorum  may  exercise  all  the  jurisdiction  and  powers 
of  the  Appeals  Tribunal. 

(3)  The  decision  of  the  majority  of  the  quorum  present  and 
constituting  the  Appeals  Tribunal  is  the  decision  thereof,  but, 
if  there  is  no  majority  vote,  the  decision  of  the  chairman  or 
the  vice-chairman  governs. 


Panels  86e. — (1)  The  chairman  of  the  Appeals  Tribunal  may 

establish  panels  of  the  Appeals  Tribunal  and  a  panel  has  all 
the  jurisdiction  and  powers  of  the  Appeals  Tribunal. 

Composition        (2)  A  panel  of  the  Appeals  Tribunal  shall  consist  of  three 
members  as  follows: 

1.  The  chairman  or  a  vice-chairman  of  the  Appeals 
Tribunal. 

2.  One  member  of  the  Appeals  Tribunal  representa- 
tive of  employers. 

3.  One  member  of  the  Appeals  Tribunal  representa- 
tive of  workers. 


Deciding 
vote 


Effect  of 
resignation, 
expiry  of 
term 


Jurisdiction 


(3)  The  decision  of  the  majority  of  a  panel  consisting  of 
three  persons  is  the  decision  of  the  Appeals  Tribunal. 

86f.  Where  the  chairman,  a  vice-chairman  or  other  mem- 
ber of  the  Appeals  Tribunal  resigns  or  the  term  of  office 
expires,  the  person  may  carry  out  and  complete  any  duties  or 
responsibilities  that  the  person  would  have  had  if  the  person 
had  not  resigned  or  the  person's  term  had  not  expired  in 
respect  of  any  application,  proceeding  or  matter  in  which  the 
person  participated. 

86g. — (1)  Subject  to  section  86n,  the  Appeals  Tribunal 
has  exclusive  jurisdiction  to  hear,  determine  and  dispose  of, 

(a)    any  matter  or  issue  expressly  conferred  upon  it  by 
this  Act; 


(b)  all  appeals  from  decisions,  orders  or  rulings  of  the 
Board  respecting  the  provision  of  health  care,  voca- 
tional rehabilitation  or  entitlement  to  compensation 
or  benefits  under  this  Act;  and 
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Idem 


(c)    all  appeals  respecting  assessments,  penalties  or  the 
transfer  of  costs, 

and  subsection  75  (2)  applies  with  necessary  modifications 
where  a  matter  referred  to  in  that  subsection  is  raised  in  an 
appeal. 

(2)  The  Appeals  Tribunal  shall  not  hear,  determine  or  dis- 
pose of  an  appeal  from  a  decision,  order  or  ruling  of  the 
Board  unless  the  procedures  established  by  the  Board  for  con- 
sideration of  issues  respecting  the  matters  mentioned  in  clause 
(1)  (b)  or  (c)  have  been  exhausted,  and  the  Board  has  made  a 
final  decision,  order  or  ruling  thereon. 

(3)  The  Appeals  Tribunal  may  make  any  order  or  direction  ^^^"^ 
that  may  be  made  by  the  Board  and  the  order  or  direction  of 

the  Appeals  Tribunal  or  a  panel  thereof  is  final  and  conclusive 
and  not  open  to  question  or  review  in  any  court  upon  any 
grounds  and  no  proceedings  by  or  before  the  Appeals  Tribu- 
nal or  a  panel  thereof  shall  be  restrained  by  injunction,  prohi- 
bition or  other  process  or  proceeding  in  any  court  or  be 
removable  by  application  for  judicial  review,  or  otherwise, 
into  any  court. 

86h. — (1)  The   Lieutenant  Governor  in  Council,   after  ^^f^  °^ 

,  .  ,      .  ,  .  r  .  e    medical 

requesting  and  considenng  the  views  of  representatives  of  practitioneis 
employers,  workers  and  physicians,  shall  appoint  qualified 
medical  practitioners,  other  than  practitioners  appointed 
under  subsection  72  (1)  or  86b  (3),  to  a  Hst  and  the  Appeals 
Tribunal  may  obtain  the  assistance  of  one  or  more  of  them  in 
such  way  and  at  such  time  or  times  as  it  thinks  fit  so  as  to  bet- 
ter enable  it  to  determine  any  matter  of  fact  in  question  in  any 
application,  appeal  or  proceeding. 

(2)  The  chairman  of  the  Appeals  Tribunal  may  fix  the  Remuneration 
remuneration  of  a  medical  practitioner  who  provides  assis- 
tance to  the  Appeals  Tribunal  under  this  section  and  the 
remuneration  shall  be  part  of  the  administrative  expenses  of 

the  Board. 

(3)  A  medical  practitioner  shall  not  be  asked,  except  with  Limitations 
the  written  consent  of  the  parties  of  record,  to  assist  the 
Appeals  Tribunal  in  any  application,  appeal  or  proceeding 

where  the  practitioner, 

(a)  has  examined  the  worker  whose  claim  is  the  sub- 
ject-matter of  the  application,  appeal  or  proceeding; 

(b)  has  treated  the  worker  or  a  member  of  the  family  of 
the  worker; 
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Pre-hearing 
inquiry 


(c)  has  acted  as  a  consultant  in  the  treatment  of  the 
worker  or  as  a  consultant  to  the  employer;  or 

(d)  is  a  partner  of  a  practitioner  mentioned  in  clause 
(a),(b)or(c). 

(4)  The  Appeals  Tribunal  has  power  to  authorize  the  chair- 
man or  a  vice-chairman  to  inquire  into  applications  by  way  of 
appeal  under  clause  86g  (1)  (b)  to  determine  whether  an  issue 
involves  a  decision  of  the  Board  upon  a  medical  report  or 
opinion  and,  if  such  is  the  case,  the  person  making  the  inquiry 
may,  before  the  appeal  is  heard  by  the  Appeals  Tribunal, 
require  that  the  worker  submit  to  an  examination  by  one  or 
more  medical  practitioners  appointed  under  subsection  (1) 
who  shall  report,  in  writing,  to  the  Appeals  Tribunal  thereon. 


Copies  of 
report 


Powers  not 
affected 


(5)  The  Appeals  Tribunal  shall,  upon  receiving  the  report 
of  the  medical  practitioner  or  practitioners,  send  a  copy 
thereof  to  the  parties  to  the  appeal  for  the  purpose  of  receiv- 
ing their  submissions  thereon. 

(6)  Nothing  in  subsection  (4)  limits  the  right  of  the  Appeals 
Tribunal  to  exercise  its  powers  under  subsection  (1)  during  the 
hearing  of  an  appeal. 


Failure  to 
be  examined 


Application 
of  s.  83 


Notice 


Payments 

pending 

appeal 


(7)  If  a  worker  is  required  by  the  Appeals  Tribunal  to  sub- 
mit to  an  examination  by  one  or  more  medical  practitioners 
who  provide  assistance  to  the  Appeals  Tribunal  under  this  sec- 
tion and  the  worker  does  not  submit  to  the  examination  or  in 
any  way  obstructs  the  examination,  the  worker's  right  to  com- 
pensation or  to  a  final  decision  by  the  Appeals  Tribunal  may 
be  suspended  by  the  Appeals  Tribunal. 

86i.  Section  83  applies  with  necessary  modifications  to  the 
chairman,  vice-chairmen  and  other  members  of  the  Appeals 
Tribunal,  to  all  officers  and  employees  of  the  Appeals  Tribu- 
nal and  any  person  engaged  by  the  Appeals  Tribunal  to  con- 
duct an  examination,  test  or  inquiry,  or  authorized  to  perform 
any  function  under  this  Act. 

86j. — (1)  Upon  receipt  of  a  notice  of  appeal,  the  Appeals 
Tribunal  shall,  as  soon  as  practicable,  notify  the  Board  and 
the  parties  of  record  of  the  appeal  and  the  issue  or  issues  in 
respect  of  which  the  appeal  is  brought  and  shall  furnish  the 
same  with  copies  of  any  written  submissions  made  with 
respect  thereto. 

(2)  Any  periodic  payments  to  be  paid  under  a  decision  of 
the  Board  shall  be  paid  notwithstanding  that  an  appeal  is 
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taken  therefrom  and  any  amounts  paid  may  be  dealt  with  as 
the  Appeals  Tribunal  shall  direct. 

(3)  Upon  receipt  of  a  notice  under  subsection  (1),  the 
Board  shall  forthwith  transmit  the  Board's  records  related  to 
the  appeal  to  the  chairman  of  the  Appeals  Tribunal. 


Transmission 
of  records 


86k.  The  Appeals  Tribunal  shall  determine  its  own  prac-  ^"'^* 
tice  and  procedure  and  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  make  rules  governing  its 
practice  and  procedure  and  the  exercise  of  its  powers  in 
respect  thereto,  and  may  prescribe  such  forms  as  it  considers 
necessary. 


861. — (1)    The    Appeals    Tribunal    may   confirm,    vary, 
reverse  or  uphold  any  decision  of  the  Board  under  appeal. 


Powers  of 

Appeals 

Tribunal 


(2)  Every  decision  of  the  Appeals  Tribunal  and  the  reasons  communi- 
therefor  shall  be  communicated  promptly  in  writing  to  the  of  decisions 
Board  and  the  parties  of  record. 

86m.  Sections  76,  80  and  81  apply  with  necessary  modifi-  Application 
cations  to  the  Appeals  Tribunal  as  if  a  reference  to  the  Board  sections 
were  a  reference  to  the  Appeals  Tribunal. 

86ii. — (1)  Where  a  decision  of  the  Appeals  Tribunal  turns  Determi- 
upon  an  interpretation  of  the  policy  and  general  law  of  this  of  issues  by 
Act,  the  board  of  directors  of  the  Board  may  in  its  discretion  Board 
review  and  determine  the  issue  of  interpretation  of  the  policy 
and  general  law  of  this  Act  and  may  direct  the  Appeals  Tribu- 
nal to  reconsider  the  matter  in  light  of  the  determination  of 
the  board  of  directors. 


(2)  Where  the  board  of  directors  of  the  Board  in  the  exer-  Hearing 
cise  of  its  discretion  under  subsection  (1)  considers  that  a 
review  is  warranted,  it  shall  either  hold  a  hearing  and  afford 

the  parties  likely  to  be  affected  by  its  determination  an  oppor- 
tunity to  make  oral  and  written  submissions  or  it  may  dispense 
with  a  hearing  if  it  permits  the  parties  likely  to  be  affected  by 
its  determination  to  make  written  submissions,  as  the  board 
may  direct. 

(3)  The  board  of  directors  of  the  Board  shall  give  its  deter-  Determi- 

nation 

mination  and  direction,  if  any,  under  this  section  in  writing 
together  with  its  reasons  therefor. 

(4)  Pending  its  determination,  the  board  of  directors  of  the  stay,  etc., 
Board,  with  respect  to  the  decision  that  is  the  subject-matter 

of  the  review,  may  stay  the  enforcement  or  execution  of  the 
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Industrial 
Disease 
Standards 
Panel 


order  made  under  the  decision  or  may  vacate  the  order  if  it 
has  been  implemented. 

86o. — (1)  An  appeal  to  the  Appeals  Tribunal  lies  from  a 
decision  of  the  Board  with  respect  to  the  matters  referred  to 
in  clauses  86g  (1)  (b)  and  (c). 

(2)  With  the  leave  of  the  Appeals  Tribunal,  a  decision  of  a 
panel  of  the  Board  made  before  this  section  comes  into  force 
may  be  appealed  to  the  Appeals  Tribunal. 

(3)  Leave  to  appeal  a  decision  to  which  subsection  (2) 
applies  shall  not  be  granted  unless, 

(a)  there  is  substantial  new  evidence  which  was  unavail- 
able at  the  time  of  the  hearing  by  the  panel;  or 

(b)  there  appears  to  the  Appeals  Tribunal  to  be  good 
reason  to  doubt  the  correctness  of  the  decision. 

86p. — (1)  There  is  hereby  constituted  a  panel  to  be 
known  as  the  Industrial  Disease  Standards  Panel. 


Composition  (2)  The  Panel  shall  be  composed  of  not  more  than  nine 
members  including  persons  representative  of  the  public  and  of 
the  scientific  community  and  technical  and  professional  per- 


sons. 


Idem 


(3)  The  members  of  the  Panel  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  one  of  whom  shall  be  desig- 
nated by  the  Lieutenant  Governor  in  Council  as  chairman  of 
the  Panel  and  one  of  whom  shall  be  designated  by  the  Lieu- 
tenant Governor  in  Council  as  vice-chairman. 


Remuneration  (4)  The  remuneration,  benefits  and  allowances  of  the  mem- 
bers of  the  Panel  shall  be  determined  by  the  Lieutenant  Gov- 
ernor in  Council. 


Officers  and 
employees 

R.S.O.  1980, 
c.  108 


(5)  The  chairman  of  the  Panel,  subject  to  such  guidelines  as 
may  be  established  by  the  Management  Board  of  Cabinet  and 
subject  to  the  provisions  of  the  Crown  Employees  Collective 
Bargaining  Act,  may  establish  job  classifications,  personnel 
qualifications  and  ranges  for  remuneration  and  benefits  for 
officers  and  employees  of  the  Panel,  and  the  chairman  may 
appoint,  promote  and  employ  the  same  in  conformity  with  the 
classifications,  qualifications  and  ranges  for  remuneration  and 
benefits  so  established  by  the  chairman. 


Recovery  of        (6)  The  costs  and  expenses  associated  with  the  administra- 
expensw        tiou  of  the  Panel,  including  the  remuneration  and  expenses  of 
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its  members,  officers  and  employees,  shall  be  paid  by  the 
Ministry  of  Labour  and  shall  be  chargeable  by  the  Ministry  to 
the  Board  and  the  costs  and  expenses  shall  form  part  of  the 
administrative  expenses  of  the  Board. 


(7)  It  shall  be  the  function  of  the  Panel, 


Functions 


(a)  to  investigate  possible  industrial  diseases; 

(b)  to  make  findings  as  to  whether  a  probable  connec- 
tion exists  between  a  disease  and  an  industrial 
process,  trade  or  occupation  in  Ontario; 

(c)  to  create,  develop  and  revise  criteria  for  the  evalua- 
tion of  claims  respecting  industrial  diseases;  and 

(d)  to  advise  on  eligibility  rules  regarding  compensation 
for  claims  respecting  industrial  diseases. 


(8)  The  Panel  may  establish  special  panels  to  investigate  Special 


matters  arising  out  of  its  functions  under  subsection  (7)  and 
may  appoint  ad  hoc  members  who  are  speciaUsts  in  particular 
diseases  and  in  industrial  processes  to  such  special  panels 
which  shall  report  thereon  to  the  Panel. 


panels 


(9)  The  Panel  shall  determine  its  own  priorities,  practice  Practice  and 

DroccQurc 

and  procedure  and  shall  not  be  subject  to  or  affected  in  any 

way  by  the  Statutory  Powers  Procedure  Act,  or  by  any  rules  R  s.o.  1980, 

made  under  it. 


(10)  The  Panel  shall  report  its  findings  to  the  Board. 

(11)  Before  accepting  or  rejecting  any  findings  of  the  Pan- 
el, the  Board  shall  publish  in  The  Ontario  Gazette  a  notice  set- 
ting forth  the  nature  of  the  findings  and  calling  for  comments, 
briefs  and  submissions  thereon  to  be  filed  with  the  Board 
within  sixty  days  of  the  publication  of  the  notice  or  within 
such  longer  period  as  the  Board  may  specify  in  the  notice. 


Report  to 
Board 

Notice  of 
findings 


(12)  Upon  the  expiry  of  the  period  allowed  for  the  filing  Acceptance 
under  subsection  (11),  the  Board  may  accept  the  findings  of 
the  Panel  with  or  without  amendments  or  may  reject  the  find- 
ings. 


(13)  Where  the  findings  of  the  Panel  are  accepted  under  ^^^"^ 
subsection  (12)  with  amendments  or  rejected,  the  Board  need 
not  give  any  further  notice  under  subsection  (11). 
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(14)  Where  the  Board  accepts  or  rejects  the  findings  of  the 
Panel,  notice  of  the  Board's  acceptance  or  rejection,  with  rea- 
sons therefor,  shall  be  published  in  The  Ontario  Gazette. 


Annual 
report 


(15)  The  Panel  shall,  after  the  close  of  each  year,  file  with 
the  Minister  of  Labour  an  annual  report  upon  the  affairs  of 
the  Panel,  and  the  Minister  shall  cause  a  copy  of  the  report  to 
be  laid  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 


Office  of 

Worker 

Adviser 


86q. — (1)  The  Minister  of  Labour  shall  establish  an  office 
to  be  available  to  any  person  who  is  or  has  been  a  claimant 
for  benefits  under  this  Act  and  the  office  shall  be  known  as 
the  "Office  of  the  Worker  Adviser". 


Idem 


(2)  The  Minister  shall  pay  such  remuneration  and  expenses 
as  may  be  required  to  carry  out  such  functions  as  may  be 
assigned  to  the  Office  of  the  Worker  Adviser  by  the  Minister. 


Idem 


(3)  The  Board  shall  reimburse  the  Minister  for  the  remun- 
eration and  expenses  referred  to  in  subsection  (2). 


Office  of 
Employer 
Adviser 


86r. — (1)  The  Minister  of  Labour  shall  establish  an  office 
to  be  known  as  the  "Office  of  the  Employer  Adviser"  and 
shall  pay  such  remuneration  and  expenses  as  may  be  required 
to  carry  out  such  functions  as  may  be  assigned  to  it  by  the 
Minister. 


Idem 


(2)  The  Board  shall  reimburse  the  Minister  for  the  remun- 
eration and  expenses  referred  to  in  subsection  (1). 


French 

language 

services 


86s.  Services  under  this  Act  shall,  where  appropriate,  be 
made  available  in  the  French  language. 


33.  Section  113  of  the  said  Act  is  amended  by  striking  out 
'•'■Trustee  Acf'*  in  the  eighth  line  and  inserting  in  lieu  thereof 
** Pension  Benefits  Acf\ 

34. — (1)  Subsection  122  (9)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Presumption  (9)  jf  the  workcr  at  or  before  the  date  of  the  disablement 
was  employed  in  any  process  mentioned  in  the  second  column 
of  Schedule  3  and  the  disease  contracted  is  the  disease  in  the 
first  column  of  the  Schedule  set  out  opposite  to  the  descrip- 
tion of  the  process,  the  disease  shall  be  deemed  to  have  been 
due  to  the  nature  of  that  employment  unless  the  contrary  is 
proved. 
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(9a)  If  the  worker  at  or  before  the  date  of  the  disablement  '''«'" 
was  employed  in  any  process  mentioned  in  the  second  column 
of  Schedule  4  and  the  disease  contracted  is  the  disease  in  the 
first  column  of  the  Schedule  set  out  opposite  to  the  descrip- 
tion of  the  process,  the  disease  shall  be  conclusively  deemed 
to  have  been  due  to  the  nature  of  the  employment. 

(2)  Subsection  122  (12)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(12)  Notwithstanding  any  other  provision  of  this  Act,  the  ^^^^J^"*^ 
Board  may  enter  into  an  agreement  with  the  appropriate  sharing 
authority  in  any  jurisdiction  in  Canada  to  provide  for  the 
apportionment  of  the  costs  of  the  claims  for  industrial  diseases 
for  workers  who  have  had  exposure  employment  in  more  than 
one  Canadian  jurisdiction. 

(3)  Subsection  122  (16)  of  the  said  Act  is  amended  by  insert- 
ing after  "3"  in  the  third  line  *'or  4". 

35.  Section  125  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  The  payments  and  deposits  referred  to  in  sections  29  investments 
and  33  shall  be  invested  in  any  such  securities  as  a  trustee  may 

invest  in  under  the  Pension  Benefits  Act.  ^'\i^'  ^^^' 

(3)  The  Board,  where  it  considers  proper,  may  add  to  the  !|*?'^' 
amount  payable  by  an  employer  under  subsection  (1)  a  per- 
centage or  sum  for  the  purpose  of  raising  special  funds  and 

the  Board  may  use  such  moneys  to  meet  a  loss  or  relieve  any 
employer  in  Schedule  2  from  all  or  part  of  the  costs  arising 
from  any  disaster  or  other  circumstance  where,  in  the  opinion 
of  the  Board,  it  is  proper  to  do  so. 

36.  Section  131  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

131.  This   Part   does   not   apply   to   domestics   or  their  Domestics 
employers  to  whom  Part  I  applies. 

37.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Part: 

PART  III 

132.  Subject  to  this  Part,  this  Act,  as  it  read  immediately  Transition 
before  the  coming  into  force  of  this  section,  continues  to 

apply  to  personal  injury  by  accident  and  to  an  industrial  dis- 
ease where  the  accident  or  disease  occurred  before  the  day 
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this  section  comes  into  force,  and  to  death  resuhing  from 
injury  or  industrial  disease  where  the  death  occurred  before 
the  coming  into  force  of  this  section. 

Repeals  133. — (1)  Scctions  21  and  22,  subsection  36  (2)  and  sec- 

tions 37,  42  and  49  of  this  Act,  as  continued  by  section  132, 
are  repealed. 


Transition 


(2)  Subsection  36  (2)  and  section  37  of  this  Act,  as  they 
read  immediately  before  the  coming  into  force  of  this  section, 
apply  to  a  dependent  widow  or  widower,  or  a  dependent  com- 
mon-law wife  or  husband  who  remarried  or  married,  as  the 
case  may  be,  before  the  coming  into  force  of  this  section. 


Temporary 

disability 

adjustment 


s.  40, 
re-enacted 


(3)  Where  a  worker  is  in  receipt  of  temporary  disability 
benefits  on  the  day  this  section  comes  into  force,  the  Board 
shall  adjust  the  rate  of  compensation  by  adding  thereto  an 
additional  5  per  cent  but  the  compensation  rate  resulting  from 
the  adjustment  shall  not  exceed  the  maximum  established  by 
sections  39  and  45,  as  continued  by  section  132. 

134.  Section  40  of  this  Act,  as  continued  by  section  132,  is 
repealed  and  following  substituted  therefor: 


Temporary 
disability 
subsequent 
to  permanent 
disability 


40.  Where  a  worker,  who  has  become  entitled  to  benefits 
under  this  Act  and  has  returned  to  employment,  becomes 
entitled  to  payment  for  temporary  disability  by  reason  of  any 
matter  arising  out  of  the  original  accident,  the  compensation 
payable  for  such  temporary  disability  shall  be  paid  on  either 
the  average  weekly  earnings  at  the  date  of  the  accident  or  the 
average  weekly  earnings  at  the  date  of  the  most  recent 
employment  of  the  worker  calculated  in  the  manner  set  out  in 
section  39,  whichever  is  the  greater. 


s.  41  (2), 
re-enacted 


135.  Subsection  41  (2)  of  this  Act,  as  continued  by  section 
132,  is  repealed  and  the  following  substituted  therefor: 


Idem 


(2)  In  determining  the  amount  to  be  paid  under  clause 
(1)  (b),  the  Board  shall  have  regard  to  any  payments  the 
worker  receives  under  the  Canada  Pension  Plan,  and  where 
subclause  (1)  (b)  (i)  or  (ii)  applies,  the  compensation  shall  be 
a  periodic  amount  proportionate  to  the  degree  of  earnings 
impairment  resulting  from  the  injury  as  determined  by  the 
Board  and  subsection  43  (4)  applies. 


s.  43  (4,  5), 
re-enacted 


136.  Subsections  43  (4)  and  (5)  of  this  Act,  as  continued 
by  section  132,  are  repealed  and  the  following  substituted 
therefor: 
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(4)  Where  the  impairment  of  the  earning  capacity  of  the  ^ump 
worker  does  not  exceed  10  per  cent  of  the  worker's  earning 
capacity  and  the  worker  does  not  elect  to  receive  compensa- 
tion by  a  weekly  or  other  periodical  payment,  the  Board  shall, 
unless  the  Board  decides  that  it  would  not  be  to  the  advantage 

of  the  worker  to  do  so,  direct  that  such  lump  sum  as  may  be 
considered  to  be  the  equivalent  of  the  periodic  payment  shall 
be  paid  to  the  worker. 

(5)  Notwithstanding  subsection  (1),  where  the  impairment  Periodic 
of  earning  capacity  of  the  worker  is  significantly  greater  than  p^^*"^" 
is  usual  for  the  nature  and  degree  of  injury,  the  Board  may 
supplement  the  amount  awarded  for  permanent  partial  disa- 
biUty  for  such  period  as  the  Board  may  fix  unless  the  worker, 

(a)  fails  to  co-operate  in  or  is  not  available  for  a  medi- 
cal or  vocational  rehabilitation  program  which 
would,  in  the  Board's  opinion,  aid  in  getting  the 
worker  back  to  work;  or 

(b)  fails  to  accept  or  is  not  available  for  employment 
which  is  available  and  which  in  the  opinion  of  the 
Board  is  suitable  for  the  worker's  capabihties. 

(5a)  In  calculating  the  amount  of  the  supplement  under  ''*^'" 
subsection  (5),  the  Board  shall  have  regard  to  the  difference 
between  the  average  earnings  of  the  worker  before  the  acci- 
dent and  the  average  earnings  after  the  accident  and  the  com- 
pensation shall  be  a  weekly  or  other  periodic  payment  of  75 
per  cent  of  the  difference,  but  the  total  of  such  supplement 
and  the  award  under  subsection  (1)  shall  not  exceed  the  like 
proportion  of  75  per  cent  of  the  worker's  pre-accident  average 
earnings,  and  the  Board  shall  have  regard  to  the  effect  of 
inflation  on  the  pre-accident  earnings  rate  and  to  any  pay- 
ments the  worker  receives  under  the  Canada  Pension  Plan. 


(5b)  Notwithstanding  subsections  (1)  and  (5),  where  the 
impairment  of  earnings  capacity  for  an  older  worker  is  signifi- 
cantly greater  than  is  usual  for  the  nature  and  degree  of  the 
worker's  injury  and,  where  in  the  opinion  of  the  Board,  the 
worker  can  not  return  to  work  and  is  unlikely  to  benefit  from 
a  vocational  rehabilitation  program  which  would  lead  to 
employment,  the  Board  may  supplement  the  amount  awarded 
for  permanent  partial  disability  with  an  amount  not  exceeding 
the  old  age  security  benefits  that  would  be  payable  under  sec- 
tion 3  of  the  Old  Age  Security  Act  (Canada),  and  amendments 
thereto,  as  if  the  worker  were  eligible  therefor,  and  such  sup- 
plement may  continue  until  the  worker  is  eligible  for  such  old 
age  security  benefits  or  until  the  worker  returns  to  employ- 
ment. 


Older 
workers 


R.S.C.  1970, 
c.  0-6 
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Idem 


(5c)  A  supplement  awarded  under  subsection  (5b)  shall  be 
a  weekly  or  other  periodic  payment  and  the  total  sum  of  such 
supplement  and  the  award  under  subsection  (1)  shall  not 
exceed  the  like  proportion  of  75  per  cent  of  the  worker's  pre- 
accident  average  earnings  and,  in  calculating  the  amount  of 
the  supplement,  the  Board  shall  have  regard  to  any  payments 
the  worker  receives  under  the  Canada  Pension  Plan. 


Effect  of 
C.P.P. 


Application 
of  certain 
sections 


Idem 


Commence- 
ment 


(5d)  Notwithstanding  subsection  41  (2),  as  re-enacted  by 
section  135,  or  subsection  (5a)  or  (5c)  of  this  section,  the  fact 
that  a  worker  is  receiving  payments  under  the  Canada  Pension 
Plan  shall  not  be  a  bar  to  receiving  payments  under  section 
41,  as  continued  by  section  132,  or  subsection  (5)  or  (5b)  of 
this  section  and  the  Board  in  having  regard  to  payments 
received  by  a  worker  under  the  Canada  Pension  Plan  shall 
have  regard  only  to  those  payments  received  by  the  worker 
with  respect  to  a  disability  arising  from  the  injury. 

137. — (1)  Sections  50  and  55  of  this  Act,  as  re-enacted  or 
amended  by  sections  13  and  14  of  the  Workers'  Compensation 
Amendment  Act,  1984,  being  chapter  58,  apply  to  this  Act  as 
continued  by  section  132. 

(2)  Sections  21  and  56  to  86s  of  this  Act,  as  amended, 
repealed,  enacted  or  re-enacted  by  sections  8  and  15  to  32  of 
the  Workers'  Compensation  Amendment  Act,  1984,  being 
chapter  58,  apply  to  this  Act  as  continued  by  section  132. 

(3)  Subsection  (2)  comes  into  force  on  the  day  that  section 
32  of  the  Workers'  Compensation  Amendment  Act,  1984, 
being  chapter  58,  comes  into  force. 


R.S.O.  1980, 
c.  539 


38.  Where  an  application  or  appeal  has  been  heard  by  the 
Board  or  a  panel  thereof  pursuant  to  sections  75  and  77  of  the 
Workers'  Compensation  Act,  as  those  sections  read  immediately 
prior  to  the  coming  into  force  of  this  section,  and  a  final  deci- 
sion or  action  thereon  has  not  been  made  or  taken  before  the 
day  this  section  comes  into  force,  the  Board  or  a  panel  thereof 
may  carry  out  and  complete  any  duties  or  responsibilities  and 
exercise  any  powers  in  connection  with  the  application  or 
appeal  as  though  this  Act  had  not  been  enacted. 


R.S.O.  1980, 
c.  539 


39.  Clause  9  (b)  of  the  Human  Rights  Code,  1981,  being 
chapter  53,  is  amended  by  striking  out  "or"  at  the  end  of  sub- 
clause (iii),  by  adding  '^or"  at  the  end  of  subclause  (iv)  and  by 
adding  thereto  the  following  subclause: 

(v)  an  injury  or  disability  for  which  benefits  were 
claimed  or  received  under  the  Workers'  Com- 
pensation Act. 
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40.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

41.  The  short  title  of  this  Act  is  the  Workers*  Compensation  short  tiue 
Amendment  Act,  1984  (No.  2). 
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CHAPTER  59 

An  Act  to  amend  the  Securities  Act 

Assented  to  December  14th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Securities  Act,  being  chapter  466  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  amended  by  adding  thereto  the  follow- 
ing section: 

138a. — (1)  Subject  to  subsection  (2),  this  Act  applies  to.     Application 

Majesty 

(a)  Her  Majesty  in  right  of  Canada; 

(b)  Her  Majesty  in  right  of  Ontario;  and 

(c)  Her  Majesty  in  right  of  any  other  province  or  terri- 
tory of  Canada, 

and  agents  and  servants  thereof. 

(2)  Subsections  11  (4)  and  (6)  and  sections  16,  17,  59,  118,  Exceptions 
126,  127,  129,  131,  132  and  135  do  not  apply  to, 

(a)  Her  Majesty  in  right  of  Canada; 

(b)  Her  Majesty  in  right  of  Ontario; 

(c)  Her  Majesty  in  right  of  any  other  province  or  terri- 
tory of  Canada;  or 

(d)  an  agent  or  servant  of  Her  Majesty,  as  referred  to 
in  clause  (a),  (b)  or  (c),  where  the  matter  arises 
from  the  performance  of  a  duty  or  the  exercise  of  a 
power  as  an  agent  or  servant  thereof  or  from  any 
neglect  or  default  in  the  performance  or  exercise  of 
such  duty  or  power. 
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Commence-         2.     This  Act  shall  be  deemed  to  have  come  into  force  on  the 
™'"'  ISthdayof  June,  1984. 

Short  title  3,     jhe  short  title  of  this  Act  is  the  Securities  Amendment 

Act,  1984. 
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CHAPTER  60 

An  Act  to  amend  the  Eklucation  Act 

Assented  to  December  14th,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subparagraph  ii  of  paragraph  10a  of  subsection  1  (1)  of 
the  Education  Act,  being  chapter  129  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1982, 
chapter  32,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

ii.  is  acceptable  to  the  Minister  as  partial  fulfil- 
ment of  the  requirements  for  the  Ontario  sec- 
ondary school  diploma,  the  secondary  school 
graduation  diploma  or  the  secondary  school 
honour  graduation  diploma,  as  the  case  may 
be. 

2.  Clause  8  (1)  (i)  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  32,  section  3,  is  amended  by 
striking  out  ''''Workmen's  Compensation  AcV  in  the  fourth  line 
and  inserting  in  lieu  thereof  ^ ^Workers*  Compensation  Act^\ 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

8a.  The  Minister  may  require  a  person  or  organization  Accounting 

stdtcmcnt 

that  has  received  financial  assistance  under  this  Act  or  the  related  to 

regulations  to  submit  to  the  Minister  a  statement  prepared  by  ^^^'^l^"'^ 

a  person  licensed  under  the  Public  Accountancy  Act  that  sets  ^^  o^'^ggo 

out  the  details  of  the  disposition  of  the  financial  assistance  by  c.  405 
the  person  or  organization. 

4.  Clause  10  (8)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)    prescribing  the  conditions  under  which  fees  shall  be  f^"  ^°^ 

CV3lll3tlOIlS 

paid  to  the  Ministry  for  the  evaluation  of  academic 
certificates,  transcripts  and  other  documents  of  edu- 
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cational  standing,  and  prescribing  the  amounts  of 
the  fees. 


Application 
of  subss. 
(4-6) 

R.S.O.  1980, 
c.  308 


5.  Subsection  15  (7)  of  the  said  Act  is  amended  by  inserting 
after  *'to"  where  it  occurs  the  first  time  in  the  fourth  line  "the 
Ontario  secondary  school  diploma". 

6. — (1)  Subsection  59  (7)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(7)  Determinations  shall  be  made  under  subsections  (4),  (5) 
and  (6)  before  the  1st  day  of  September  in  each  year  in  which 
a  regular  election  is  to  be  held  under  the  Municipal  Elections 
Act. 


New  city 


(2)  Subsection  59  (9)  of  the  said  Act  is  amended  by  striking 
out  "and  such  determination  is  effective  for  a  period  of  four 
years  or  until  the  number  of  members  for  the  school  division  is 
increased  or  decreased  under  subsection  (3)  or  the  boundaries 
of  one  or  more  county  or  district  municipalities  within  the 
school  division  are  altered  or  are  to  be  altered  effective  on  or 
before  the  1st  day  of  January  next  following  the  election"  in 
the  twenty-sixth  to  the  thirty-second  lines. 

(3)  Section  59  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  16,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(34)  A  new  city  that  is  to  be  erected  effective  on  or  before 
the  1st  day  of  January  next  following  a  regular  election  under 
the  Municipal  Elections  Act  shall  be  deemed,  for  the  purposes 
of  subsections  (1)  to  (33),  to  have  been  erected,  but  this  sub- 
section does  not  apply  in  respect  of  determining  the  persons 
responsible  for  performing  duties  in  connection  with  the  regu- 
lar election. 


Application 
of  subs.  (4) 

R.S.O.  1980, 
c.  308 


Change  of 
boundaries 


7. — (1)  Subsection  113  (6)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(6)  A  determination  shall  be  made  under  subsection  (4) 
before  the  1st  day  of  September  in  each  year  in  which  a  regu- 
lar election  is  to  be  held  under  the  Municipal  Elections  Act. 

(2)  Section  113  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  37,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(24)  Where  the  boundaries  of  a  county  or  district  combined 
separate  school  zone  or  of  a  municipality  are  to  be  altered 
effective  on  or  before  the  1st  day  of  January  next  following  a 
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regular  election  under  the  Municipal  Elections  Act,  the  bound- 
aries shall  be  deemed,  for  the  purposes  of  subsections  (1)  to 
(23),  to  have  been  so  altered,  but  this  subsection  does  not 
apply  in  respect  of  determining  the  persons  responsible  for 
performing  duties  in  connection  with  the  regular  election. 

(25)  A  new  city  that  is  to  be  erected  effective  on  or  before  n^*'  "*y 
the  1st  day  of  January  next  following  a  regular  election  under 
the  Municipal  Elections  Act  shall  be  deemed,  for  the  purposes 
of  subsections  (1)  to  (24),  to  have  been  erected,  but  this  sub- 
section does  not  apply  in  respect  of  determining  the  persons 
responsible  for  performing  duties  in  connection  with  the  regu- 
lar election. 


8.  Subsection  126  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  21,  is  amended 
by  striking  out  "prescribed  form"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "form  prescribed  by  the  regulations". 

9.  Form  2  of  Part  IV  of  the  said  Act  is  repealed. 

10.  Paragraph  38  of  subsection  150  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

38.    with  the  approval  of  the  Minister,  conduct  an  edu-  programs  in 
cation  program  in  a  centre,  facility,  home,  hospital  homes' 
or  institution  that  is  approved,  designated,  estab- 
Ushed,  licensed  or  registered  under  any  Act  and  in 
which  the  Ministry  does  not  conduct  an  education 
program. 

11. — (1)  Subsection  158  (1)  of  the  said  Act  is  amended  by 
inserting  after  "and"  in  the  sixth  line  "subject  to  subsection 
(lb)". 

(2)  Section  158  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  42,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(lb)  Where,  pursuant  to  a  collective  agreement,  or  a  policy  i^^"" 
of  the  board,  an  employee  to  whom  subsection  (1)  applies  has 
elected  to  accept  a  reduction  in  employment  from  full-time  to 
part-time  employment  in  respect  of  one  or  more  years  or 
school  years,  as  the  case  may  be,  including  the  year  or  school 
year  immediately  preceding  his  termination  of  employment  by 
reason  of  retirement,  the  limitation  upon  the  amount  of  the 
gratuity  payable  under  subsection  (1)  does  not  apply  to  the 
employee  and,  in  lieu  thereof,  the  maximum  amount  receiva- 
ble by  the  employee  shall  not  be  in  excess  of  an  amount  equal 
to   one-half  of  the   full-time   annual   rate   of  the   earnings 
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received  by  the  employee  for  the  last  complete  year  or  school 
year,  as  the  case  may  be,  in  which  the  employee  was 
employed  by  the  board. 

12.  Subsection  165  (3)  of  the  said  Act  is  amended  by  strik- 
ing out  ''subsection  (1)  or  (2)"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "subsection  (1),  (la)  or  (2)". 

13.  Subsection  170  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  A  board  that  is  in  possession  of  real  property  that  was 
originally  granted  by  the  Crown  for  school  purposes  and  that 
has  reverted  or  may  have  reverted  to  the  Crown  may  continue 
in  possession  of  the  real  property  for  school  purposes  and 
when  the  board  determines  that  the  real  property  is  no  longer 
required  for  school  purposes,  the  board  may,  with  the 
approval  of  the  Lieutenant  Governor  in  Council  and  subject 
to  such  conditions  as  are  prescribed  by  the  Lieutenant  Gover- 
nor in  Council,  sell,  lease  or  otherwise  dispose  of  the  real 
property. 

14.  Clause  182  (7)  (c)  of  the  said  Act  is  amended  by  strik- 
ing out  ''74  (4)  (b)"  in  the  third  line  and  inserting  in  lieu 
thereof  "74  (4)  (a)". 


Transfer  of 
payments 


15.  Section  215  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(9)  The  council  of  each  municipality  shall  cause  each  instal- 
ment that  the  council  is  required  by  subsections  (1)  to  (8)  to 
pay  to  a  board  to  be  delivered  to  the  board  not  later  than 
noon  on,  or  deposited  in  the  board's  bank  account  for  credit 
to  the  board  not  later  than,  the  date  on  which  the  council  is 
required  by  those  subsections  to  pay  the  instalment. 

Interpretation  (iQ)  In  this  scction,  "bank  account",  in  relation  to  a  board, 
means  the  account  kept  in  a  chartered  bank  of  Canada  in  the 
name  of  the  board  and  designated  by  the  board  for  the  pur- 
pose of  this  section. 


Business 
days 


(11)  The  council  of  a  municipality  that  is  required  by  sub- 
sections (1)  to  (10)  to  pay  an  instalment  on  a  date  that  falls  on 
a  Saturday,  a  Sunday  or  any  other  day  on  which  the  offices  of 
the  board  are  not  open  for  business  shall  comply  with  subsec- 
tion (9)  on  the  day  on  which  the  offices  of  the  board  are  open 
for  business  next  preceding  the  instalment  due  date. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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252a. — (1)  A  board  that  is  required  by  this  Act  to  employ  Abolition 
a  director  of  education  in  any  year  or  that  appoints  a  director  °  '^^ '°" 
of  education  or  a  supervisory  officer  with  the  approval  of  the 
Minister  shall  not  abolish  the  position  of  director  of  education 
or  supervisory  officer,   as  the   case   may  be,  without   the 
approval  of  the  Minister. 


(2)  Where,  before  this  section  comes  into  force,  a  board 
has  abolished  a  position  mentioned  in  subsection  (1),  the  Min- 
ister may  require  the  board  to  re-establish  the  position  and 
the  board  shall  comply  with  the  requirement  forthwith. 


Idem 


17. — (1)  Subsection  258  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


(1)  In  this  section. 


Interpretation 


(a)  "board"  means  a  board  of  education,  public  school 
board  or  separate  school  board; 

(b)  "French-language  instructional  unit"  means  a  class, 
group  of  classes  or  school  in  which  French  is  the 
language  of  instruction; 

(c)  "French-speaking  person"  means  a  child  of  a  per- 
son who  has  the  right  under  section  23  of  the 
Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  children  receive  primary  and  secondary  school 
instruction  in  the  French  language  in  Ontario. 

(2)  Subsection  258  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  61,  is  repealed 
and  the  following  substituted  therefor: 


(2)  Every  French-speaking  person  who  is  qualified  under  ^^s^^  *° 
this  Act  to  be  a  resident  pupil  of  a  board  has  the  right  to  In^Frendi" 


receive  elementary  school  instruction  in  a  French-language  l^^su^f.^ 
instructional  unit  operated  or  provided  by  the  board 


instructional 
unit 


(3)  Subsections  258  (3)  to  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


(3)  Every  board  that  has  one  or  more  resident  pupils  who  F^"*^  °^ 
exercise  their  right  to  receive  instruction  in  a  French-language  provide 
instructional  unit  shall  establish  and  operate  one  or  more  French- 
French-language  instructional  units  for  those  pupils  or  shall  instmcfionai 
enter  into  an  agreement  with  another  board  to  enable  those  "nit 
pupils  to  receive  instruction  in  a  French-language  instructional 
unit  operated  by  the  other  board. 
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Meals, 
lodging  and 
transpor- 
tation 


(4)  A  board  that  provides  a  French-language  instructional 
unit  for  elementary  school  instruction  by  means  of  an  agree- 
ment with  another  board  shall  provide  to  each  French-speak- 
ing resident  pupil  of  the  first-mentioned  board  who  is  a  pupil 
in  the  French-language  instructional  unit  and  resides  with  the 
parent  or  other  person  who  has  lawful  custody  of  the  pupil 
more  than  twenty-four  kilometres  from  the  French-language 
instructional  unit, 


(a)  an  allowance  payable  monthly  in  an  amount  set  by 
the  board  for  meals  and  lodging  for  each  day  of 
attendance  as  certified  by  the  principal  in  respect  of 
the  French-language  instructional  unit  and  for  trans- 
portation once  a  week  from  the  pupil's  residence  to 
the  lodging  and  return;  or 


English  as 
a  subject  of 
instruction 


Idem, 
grades  5,  6 
7  and  8 

Admission 
of  pupils 
other  than 
French- 
speaking 
pupils 


English- 
language 
schools 
or  classes 


(b)  daily  transportation  in  a  manner  determined  by  the 
board  from  the  pupil's  residence  to  the  French-lan- 
guage instructional  unit  and  return,  where  the  par- 
ent or  other  person  who  has  lawful  custody  of  the 
pupil  elects  to  have  daily  transportation, 

(5)  English  may  be  a  subject  of  instruction  in  any  grade  in  a 
French-language  instructional  unit  mentioned  in  subsection 

(2). 

(6)  English  shall  be  a  subject  of  instruction  in  grades  5,  6,  7 
and  8  in  every  French-language  instructional  unit. 

(6a)  A  board,  on  the  request  of  the  parent  of  a  pupil  of  the 
board  who  is  not  a  French-speaking  person,  or  of  a  person 
who  has  lawful  custody  of  a  pupil  of  the  board  who  is  not  a 
French-speaking  person,  or  of  a  pupil  of  the  board  who  is  an 
adult  and  is  not  a  French-speaking  person,  may  admit  the 
pupil  to  a  French-language  instructional  unit  if  the  admission 
is  approved  by  majority  vote  of  an  admissions  committee 
appointed  by  the  board  and  composed  of  the  principal  of  the 
school  to  which  admission  is  requested,  a  teacher  who  uses 
the  French  language  in  instruction  in  the  school  and  a  French- 
speaking  supervisory  officer  employed  by  the  board  or 
arranged  for  in  accordance  with  subsection  (7). 

(4)  Subsection  258  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  Where  a  board  provides  one  or  more  French-language 
elementary  schools,  a  resident  pupil  of  the  board  has  the  right 
to  receive  instruction  in  the  English  language  and  subsections 
(2),  (3)  and  (4)  apply  with  necessary  modifications  in  respect 
of  the  resident  pupil  and  the  board. 
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18. — (1)  Clause  260  (a)  of  the  said  Act  is  amended  by  add- 
ing at  the  end  thereof  "or  a  secondary  school  board  formed 
under  section  69". 

(2)  Section  260  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ca)  "French-speaking  person"  means  a  child  of  a  per- 
son who  has  the  right  under  section  23  of  the 
Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  children  receive  primary  and  secondary  school 
instruction  in  the  French  language  in  Ontario. 

19.  Section  261  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  62,  is  repealed  and  the 
following  substituted  therefor: 

261. — (1)  Every  French-speaking  person  who  is  qualified  ^^^^^  '^ 

instruction 

under  this  Act  to  be  a  resident  pupil  of  a  board  has  the  right  in  prench- 
to  receive  secondary  school  instruction  in  a  French-language  language 
instructional  unit  operated  or  provided  by  the  board.  u"4™ 

(2)  Every  board  that  has  one  or  more  resident  pupils  who  P"^.°^ 
exercise  their  right  to  receive  instruction  in  a  French-language  provide 
instructional  unit  shall  establish  and  operate  one  or  more  French- 
French-language  instructional  units  for  those  pupils  or  shall  instmctk)nai 
enter  into  an  agreement  with  another  board  to  enable  those  u™* 
pupils  to  receive  instruction  in  a  French-language  instructional 
unit  operated  by  the  other  board. 


(3)  A  board  that  provides  a  French-language  instructional 
unit  for  secondary  school  instruction  by  means  of  an  agree- 
ment with  another  board  shall  provide  to  each  French-speak- 
ing resident  pupil  of  the  first-mentioned  board  who  is  a  pupil 
in  the  French-language  instructional  unit  and  resides  with  the 
parent  or  other  person  who  has  lawful  custody  of  the  pupil 
more  than  twenty-four  kilometres  from  the  French-language 
instructional  unit, 


Meals, 
lodging  and 
transpor- 
tation 


(a)  an  allowance  payable  monthly  in  an  amount  set  by 
the  board  for  meals  and  lodging  for  each  day  of 
attendance  as  certified  by  the  principal  in  respect  of 
the  French-language  instructional  unit  and  for  trans- 
portation once  a  week  from  the  pupil's  residence  to 
the  lodging  and  return;  or 


(b)  daily  transportation  in  a  manner  determined  by  the 
board  from  the  pupil's  residence  to  the  French-lan- 
guage instructional  unit  and  return,  where  the  par- 
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ent  or  other  person  who  has  lawful  custody  of  the 
pupil  elects  to  have  daily  transportation. 

20.  Subsection  268  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Attendance 
of  committee 
chairman  at 
board 
committee 
meeting 


(1)  The  chairman  of  the  committee  or  a  member  of  the 
committee  designated  by  the  chairman  of  the  committee  has 
the  right  to  attend  a  meeting  of  a  committee  of  the  board, 
including  a  committee  of  the  whole  board,  and  shall  be  given 
the  opportunity  to  be  heard  at  the  meeting  in  respect  of  any 
matter  that  affects  French-speaking  pupils  and  that  is  within 
the  jurisdiction  of  the  committee  of  the  board  or  the  commit- 
tee of  the  whole  board,  as  the  case  may  be. 


21.  Section  271  of  the  said  Act  is  repealed. 

22.  Subsection  272  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "number  of  pupils  of  the  board  elect"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "pupil  of  the  board 
elects". 

23.  Subsection  273  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "an  English-speaking  pupil  of  the  board"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "a  pupil  of  the 
board  who  is  not  a  French-speaking  person". 

24.  Subsection  277  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Resolution 
by  board 


(2)  Within  thirty  days  of  the  receipt  by  the  board  of  the 
recommendation  of  the  Commission,  the  board  shall  resolve 
either  to  implement  the  recommendation  or  not  to  implement 
the  recommendation. 


Notice  to 
Commission 


(3)  The  board  shall  give  to  the  Commission  written  notice 


of  the  resolution. 


Where  board       (4)  A  board  that  rcsolvcs  not  to  implement  the  recommen- 

toTmpiement  dation  shall  also  give  to  the  Minister  written  notice  of  the  res- 

recommen-  olution  and  shall  give  to  the  Minister  and  to  the  Commission 

'*^^'°"  written  reasons  for  the  decision. 


Time  for 
notices 
and  reasons 


(5)  The  board  shall  give  the  notices  and  reasons  within  the 
thirty  day  period  mentioned  in  subsection  (2). 


25.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 
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277a. — (1)  A  board  that  resolves  not  to  implement  the  second 
recommendation  of  the  Commission  may  rescind  the  resolu-  "^^^ " '°" 
tion  and  resolve  to  implement  the  recommendation. 


(2)  In  the  event  of  a  conflict  between  subsection  (1)  and  a  ^^H^*^^ 


by-law  of  the  board,  subsection  (1)  prevails. 


with  by-law 


(3)  A  board  must  act  under  subsection  (1)  within  sixty  days  Time  for 
after  receiving  the  recommendation  of  the  Commission.  resolution 

277b. — (1)  Where  a  board  does  not  resolve  to  implement  Reconsidera- 
the  recommendation  of  the  Commission  within  the  period  of  conumssion 
time  mentioned  in  section  277  or  277a,  as  the  case  requires, 
the  Commission  shall  reconsider  the  matter  and  shall  make  a 
written  report  and  recommendation  to  the  Minister  in  respect 
of  the  matter. 

(2)  The  Minister  shall  consider  the  report  and  recommen-  ^^'^^^  ^y 
dation  of  the  Commission  under  subsection  (1)  and  shall  make     ""^ " 
such  order  to  the  board  or  the  Commission,  or  both,  to  deal 
with  the  matter  as  the  Minister  considers  appropriate  in  the 
circumstances. 


(3)  The  report  and  recommendation  of  the  Commission  are  ^^p^"^  3"<^ 
not   binding   upon   the   Minister,    and   the   Minister   is   not  daS'"^" 
required  to  give  to  any  person  an  opportunity  to  make  sub-  not  ^binding 
missions  or  to  be  heard  before  making  an  order  under  subsec- 
tion (2). 


on  Minister 


(4)  An  order  by  the  Minister  under  subsection  (2),  exclu-  Enforcement 
sive  of  the  reasons,  if  any,  therefor  may  be  filed  in  the  office 
of  the  Registrar  of  the  Supreme  Court,  whereupon  the  order 
shall  be  entered  in  the  same  way  as  a  judgment  or  order  of 
that  court  and  is  enforceable  as  an  order  of  that  court. 


(5)  An  order  by  the  Minister  under  subsection  (2), 


Service 
of  order 


(a)  to  a  board  is  effective  according  to  its  terms  when  a 
copy  is  served  upon  the  secretary  of  the  board;  and 

(b)  to  the  Commission  is  effective  according  to  its  terms 
when  a  copy  is  served  upon  the  chairman  of  the 
Commission. 


26. — (1)  This  Act,  except  sections  17,  18,  19,  21,  22  and  commence- 
23,  comes  into  force  on  the  day  it  receives  Royal  Assent.  "*° 
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Idem  (2)  Sections  17,  18,  19,  21,  22  and  23  come  into  force  on  the 

1st  day  of  September,  1985. 

Short  title  27.  The  short  title  of  this  Act  is  the  Education  Amendment 

Act,  1984. 


S49 


CHAPTER  61 

An  Act  to  amend  the  Highway  Traffic  Act 

Assented  to  December  14th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  26  (2)  of  the  Highway  Traffic  Act,  being  chap- 
ter 198  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  21,  section  4,  is 
repealed  and  the  following  substituted  therefor: 

(2)  In  determining  whether  a  conviction  is  a  subsequent  Determining 

SU  DSCQ  uc  nt 

conviction  or  an  additional  subsequent  conviction,  as  the  case  conviction 
may  be,  for  the  purpose  of  clauses  (1)  (b)  and  (c),  the  only 
question  to  be  considered  is  the  sequence  of  convictions  and 
no  consideration  shall  be  given  to  the  sequence  of  commission 
of  offences  or  whether  any  offence  occurred  before  or  after 
any  conviction. 

(2a)  Clauses  (1)  (b)  and  (c)  do  not  apply  when  the  subse-  ^^J^^^ 
quent  conviction  is  more  than  five  years  after  the  previous 
conviction. 

2. — (1)  Subsection  44  (1)  of  the  said  Act  is  amended  by 
striking  out  ''after  sunset  to  one-half  hour  before  sunrise*'  in 
the  second  line  and  inserting  in  lieu  thereof  ''before  sunset  to 
one-half  hour  after  sunrise". 

(2)  Subsection  44  (5)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  fifth 
and  sixth  lines  and  inserting  in  lieu  thereof  "before  sunset  to 
one-half  hour  after  sunrise". 

(3)  Subsection  44  (10)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  "before  sunset  to  one-half 
hour  after  sunrise". 

(4)  Subsection  44  (11)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
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ond  line  and  inserting  in  lieu  thereof  ''before  sunset  to  one-half 
hour  after  sunrise". 

(5)  Subsection  44  (13)  of  the  said  Act  is  amended  by  striking 
out  ''after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  "before  sunset  to  one-half 
hour  after  sunrise". 

(6)  Subsection  44  (17)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  "before  sunset  to  one-half 
hour  after  sunrise". 

(7)  Subsection  44  (19)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  third 
and  fourth  lines  and  inserting  in  lieu  thereof  "before  sunset  to 
one-half  hour  after  sunrise". 

(8)  Subsection  44  (23)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  "before  sunset  to  one-half 
hour  after  sunrise". 

(9)  Subsection  44  (24)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  Ueu  thereof  "before  sunset  to  one-half 
hour  after  sunrise". 

(10)  Subsection  44  (25)  of  the  said  Act  is  amended  by  strik- 
ing out  "after  sunset  to  one-half  hour  before  sunrise"  in  the 
second  line  and  inserting  in  lieu  thereof  "before  sunset  to  one- 
half  hour  after  sunrise". 

(11)  Subsection  44  (26)  of  the  said  Act  is  amended  by  strik- 
ing out  "after  sunset  to  one-half  hour  before  sunrise"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "before  sun- 
set to  one-half  hour  after  sunrise". 

(12)  Subsection  44  (27)  of  the  said  Act  is  amended  by  strik- 
ing out  "after  sunset  to  one-half  hour  before  sunrise"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "before  sun- 
set to  one-half  hour  after  sunrise". 

3.  Section  60  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Exemption  (3)  xhe  Lieutenant  Governor  in  Council  may  make  regu- 

reguiation       latious  exempting  any  class  of  persons  or  vehicles  or  any  use 

of  equipment  or  type  of  equipment  from  the  provisions  of  this 

section. 
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4.  Subsection  104  (1)  of  the  said  Act  is  amended  by  strildng 
out  ''subsection  23  (1)*'  in  the  first  line  and  inserting  in  lieu 
thereof  "subsection  15  (1)'*. 

5.  Clause  122  (7)  (b)  of  the  said  Act  is  amended  by  striking 
out  "yellow**  in  the  second  line  and  inserting  in  lieu  thereof 
"amber". 

6.  Subsection  151  (7)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  21,  section  19,  is  amended 
by  striking  out  "subsection  147  (1)"  in  the  twelfth  line  and 
inserting  in  lieu  thereof  "clause  147  (1)  (a)". 

7.  Subsection  184  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  44,  is  repealed 
and  the  following  substituted  therefor: 

(1)  A  judge,  provincial  judge  or  justice  of  the  peace  who  Report  on 
makes  a  conviction  for  an  offence  under  this  Act  or  under  any  to  Registrar 
other  Act  of  the  Legislature  or  the  Parliament  of  Canada  or 
any  regulation  or  order  made  under  any  of  them  committed 
by  means  of  a  motor  vehicle,  motorized  snow  vehicle  or  street 
car  or  for  an  offence  under  a  municipal  by-law  regulating  traf- 
fic on  the  highways,  except  convictions  for  offences  for  stand- 
ing or  parking  or  the  clerk  of  the  court  in  which  the  conviction 
is  made,  shall  forthwith  certify  the  conviction  to  the  Registrar, 
setting  out  the  name,  address  and  description  of  the  person 
convicted,  the  number  of  his  driver's  licence,  the  number  of 
the  permit  of  the  motor  vehicle  or  the  registration  number  of 
the  motorized  snow  vehicle,  as  the  case  may  be,  with  which 
the  offence  was  committed,  the  time  the  offence  was  commit- 
ted and  the  provision  of  the  Act,  regulation,  order  or  by-law 
contravened. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

^  "^        ment 

Assent.  \ 

9.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amend-  Short  title 
ment  Act,  1984  (No.  2). 
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CHAPTER  62 

An  Act  to  amend  the 
Immunization  of  School  PupUs  Act,  1982 

Assented  to  December  14th,  1984 


HER  MATESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Immunization  of  School  Pupils  Act, 

1982,  being  chapter  41,  as  amended  by  the  Statutes  of  Ontario, 

1983,  chapter  76,  section  1,  is  further  amended  by  adding 
thereto  the  following  clause: 

(ma)  "statement  of  conscience  or  religious  belief  means 
a  statement  by  affidavit  in  the  prescribed  form  by  a 
parent  of  the  person  named  in  the  statement  that 
immunization  conflicts  with  the  sincerely  held  con- 
victions of  the  parent  based  on  the  parent's  religion 
or  conscience. 

(2)  Clause  1  (o)  of  the  said  Act  is  repealed. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

2a. — (1)  The  parent  of  a  pupil  shall  cause  the  pupil  to  ^"^  °^ 
complete  the  prescribed  program  of  immunization  in  relation  ^^^^^ 
to  each  of  the  designated  diseases. 

(2)  Subsection  (1)  does  not  apply  to  the  parent  of  a  pupil  in  Exception 
respect  of  the  prescribed  program  of  immunization  in  relation 

to  a  designated  disease  specified  by  a  physician  in  a  statement 
of  medical  exemption  filed  with  the  proper  medical  officer  of 
health  and,  where  the  physician  has  specified  an  effective  time 
period,  only  during  the  effective  time  period. 

(3)  Subsection  (1)  does  not  apply  to  a  parent  who  has  filed  ^^^^ 
a  statement  of  conscience  or  religious  beUef  with  the  proper 
medical  officer  of  health. 
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Idem 


Offence 


(4)  Subsection  (1)  does  not  apply  to  a  parent  who,  before 
the  coming  into  force  of  this  section,  has  filed  with  the  proper 
medical  officer  of  health  a  statement  of  religious  belief  in  the 
form  prescribed  before  the  coming  into  force  of  this  section. 

2b.  Every  person  who  contravenes  section  2a  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


Certificate 
by  M.O.H. 
as  evidence 


2c.  In  proceedings  under  section  2b,  a  certificate  by  a 
medical  officer  of  health  as  to  whether  or  not  he  has  received 
a  statement  of  medical  exemption,  a  statement  of  conscience 
or  religious  belief  or  a  statement  of  religious  belief  is  admissi- 
ble in  evidence  as  proof  in  the  absence  of  evidence  to  the  con- 
trary of  the  facts  stated  therein  without  proof  of  the  appoint- 
ment or  signature  of  the  medical  officer  of  health. 

3.  Subclause  3  (2)  (a)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  a  statement  of  conscience  or  religious  belief  in 
respect  of  the  pupil;  and 


4.  Clause  14  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  prescribing  forms  and  providing  for  their  use  and 
requiring  that  statements  of  conscience  or  religious 
belief  be  in  the  form  of  affidavits. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Immunization  of  School 
Pupils  Amendment  Act,  1984. 
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CHAPTER  63 

An  Act  to  revise  the  Metropolitan  Police  Force 
Complaints  Project  Act,  1981 

Assented  to  December  14th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  interpretation 

(a)  "Bureau"  means  the  Public  Complaints  Investiga- 
tion Bureau; 

(b)  "chief  of  police"  means  the  chief  of  police  of  the 
Metropolitan  Police  Force; 

(c)  "Commissioner"  means  the  Public  Complaints 
Commissioner  appointed  under  this  Act; 

(d)  "complainant"  means  a  member  of  the  public  who 
makes  a  complaint  in  accordance  with  the  provi- 
sions of  this  Act; 

(e)  "complaint"  means  an  allegation  or  allegations, 
made  orally  or  in  writing,  by  a  member  of  the  pub- 
lic, concerning  the  misconduct  of  a  police  officer; 

(f)  "inquiry"  means  an  allegation  or  allegations  con- 
cerning conduct  of  a  police  officer  that  does  not 
amount  to  "misconduct"; 

(g)  "misconduct"  means  an  act  or  omission  on  the  part 
of  a  police  officer  that  constitutes  an  offence  under 
the  Code  of  Offences  set  out  in  the  Schedule  to 
Regulation  791  of  the  Revised  Regulations  of 
Ontario,  1980,  made  under  the  Police  Act;  R  s  o.  1980, 

c.  381 

(h)  "officer  in  charge"  means  the  police  officer  who  at 
any  particular  time,  while  on  duty,  is  in  charge  of 
and  responsible  for,  the  proper  functioning  of  a 
police  facility; 
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(i)     "police  officer"  means  a  police  officer  on  the  Met- 
ropolitan Police  Force; 

(j)     "prescribed"  means  prescribed  by  the  regulations; 

(k)    "regulations"  means  the  regulations  made  under 
this  Act; 


Application 
of  Act 


R.S.O.  1980, 
c.  381 


(1)     "subject  officer"  means  a  police  officer  who  is  the 
subject  of  a  complaint. 

2.  This  Act  applies  to  complaints  and  inquiries  made  by 
members  of  the  public  respecting  the  conduct  of  police  offic- 
ers on  the  Metropolitan  Police  Force  and  hearings  under  this 
Act  and  discipHnary  proceedings  under  the  Police  Act  and  the 
regulations  thereunder  arising  out  of  such  complaints. 


Appointment       3, — (J)  jhe  Lieutenant  Governor  in  Council  shall  appoint 

Complaints  3  PubHc  Complaiuts  Commissioner,  to  hold  office  for  a  term 

Commis-  not  exceeding  five  years,  to  exercise  the  powers  and  perform 

^'""^"^  the  duties  assigned  to  him  by  this  Act  and  the  regulations. 


Re- 
appointment 


(2)  The  Commissioner  may  be  reappointed  for  a  further 
term  or  terms  not  exceeding,  in  each  instance,  five  years. 


Officers,  (3)  Such  officers  and  employees  as  are  considered  neces- 

sary from  time  to  time  for  the  purposes  of  this  Act  may  be 
R.s.o.  1980,   appointed  under  the  Public  Service  Act. 

c.  418  ^^ 

Remuneration  (4)  xhc  Commissioner  shall  be  paid  such  remuneration  and 
allowance  for  expenses  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council. 


Records 


Monitoring 
handling  of 
complaints 
and  inquiries 

Annual 
report 


(5)  The  Commissioner  shall  maintain  copies  of  all  records, 
reports  and  other  materials  received  by  him  under  this  Act. 

(6)  The  Commissioner  shall  monitor  the  handling  of  com- 
plaints and  inquiries  by  the  Bureau  and  the  chief  of  police. 

(7)  The  Commissioner  shall  report  annually  on  the  affairs 
of  his  office  to  the  Solicitor  General  and  to  the  Attorney  Gen- 
eral and  the  Attorney  General  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 


sunimary  of        (g)  jhc  Commissioner  shall  cause  to  be  prepared  and  pub- 
decisions        ij^hed  periodically  a  summary  of  the  decisions,  and  the  rea- 
sons therefor,  made  by  the  boards  of  inquiry  under  this  Act. 
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(9)  The  accounts  of  the  Commissioner  shall  be  audited  ^^^^^ 
annually  by  the  Provincial  Auditor. 

4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  f^"^^  ^°^ 
a  panel  of  persons  to  act  as  members  of  boards  of  inquiry.  inquiry 

(2)  One-third  of  the  members  of  the  panel  shall  be  persons  Recommen- 

Q3tlOIlS 

who  are  members  of  the  Law  Society  of  Upper  Canada  who  for 

are  jointly  recommended  for  appointment  by  the  Attorney  appointment 

General  and  the  Solicitor  General. 

(3)  One-third  of  the  members  of  the  panel  shall  be  persons,  '^^"^ 
other  than  police  officers,  the  appointment  of  whom  the  Met- 
ropolitan Board  of  Commissioners  of  Police  and  the  Metro- 
poUtan  Toronto  Police  Association  have  jointly  recommended 

in  writing  to  the  Attorney  General. 

(4)  One-third  of  the  members  of  the  panel  shall  be  persons  ''*^'" 
recommended  by  the  council  of  The  Municipality  of  Metro- 
politan Toronto  to  the  Attorney  General  for  appointment. 

(5)  Appointments  to  the  panel  shall  be  for  a  term  of  two  "r^"" 
years  and  a  person  who  is  appointed  may  be  reappointed  for  a 
further  term  or  terms  not  exceeding,  in  each  instance,  two 
years. 

(6)  Recommendations  made  under  subsections  (3)  and  (4)  ^^^^ 
shall  be  submitted  to  the  Attorney  General  within  such  time 

as  he  may  specify. 

(7)  Notwithstanding  subsection  34  (1),  the  members  of  the  Members  of 
Police  Complaints  Board,  except  the  chairman,  constituted  compiaims 
under  the  Metropolitan  Police  Force  Complaints  Project  Act,   Board  under 
1981  shall  act  as  members  of  boards  of  inquiry  under  this  Act 

until  such  time  as  the  panel  referred  to  in  subsection  (1)  is 
appointed  and  members  of  the  Police  Complaints  Board 
appointed  from  the  groups  set  out  in  subsections  4  (4),  (5)  and 
(6),  respectively,  of  the  Metropolitan  Police  Force  Complaints  i^si,  c.  43 
Project  Act,  1981  shall  be  deemed  to  be  recommended  under 
subsections  (2),  (3)  and  (4)  of  this  section,  respectively. 

(8)  The  members  of  the  panel  shall  be  paid  such  remunera-  Remuneration 
tion  and  expenses  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 


5. — (1)  The  chief  of  police  shall  establish  and  maintain  for  ^fgy^gg™^"^ 
the  purposes  of  this  Act  a  branch  of  the  Metropolitan  Police 
Force  to  be  known  as  the  Public  Complaints  Investigation 
Bureau. 
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Staff 


(2)  The  chief  of  police  shall  ensure  that  the  Bureau  is  sup- 
plied with  sufficient  staff  to  effectively  receive,  record  and 
investigate  complaints  and  inquiries. 


Where  6, — (1)  A  member  of  the  public  may  make  a  complaint  at 

may^be"made  the  Bureau,  at  any  police  station  in  Metropolitan  Toronto  or 
at  the  office  of  the  Commissioner. 


Information 


Preliminary 
investigation 


Copy  of 
complaint 


(2)  The  person  who  receives  the  complaint  shall  record  the 
complaint  in  the  prescribed  form  and  shall  furnish  the  com- 
plainant with  a  prescribed  statement  that  sets  out  the  proce- 
dures that  will  be  followed  respecting  the  complaint  and  the 
rights  under  this  Act  of  the  complainant,  together  with  a  copy 
of  the  complaint. 

(3)  Where  a  complaint  is  recorded  at  a  police  station,  the 
officer  in  charge  of  the  station  shall  take  all  reasonable  steps 
to  ensure  that  all  available  evidence  is  gathered  that  may  be 
lost  if  not  secured  immediately  and,  if  appropriate,  ensure 
that  such  other  preliminary  investigation  as  may  be  warranted 
is  conducted  and  that  a  report  concerning  such  preliminary 
investigation  is  prepared  and  forwarded  to  the  person  in 
charge  of  the  Bureau. 

(4)  Where  a  complaint  is  recorded  at  a  police  station,  the 
person  recording  the  complaint  shall  forward  forthwith  to  the 
Bureau  and  to  the  Commissioner  a  copy  of  the  complaint. 


Idem 


Idem 


Notification 
by  Commis- 
sioner 


Where  no 
action  to 
be  taken 


(5)  Where  a  complaint  is  recorded  at  the  Bureau,  the  per- 
son recording  the  complaint  shall  forward  forthwith  to  the 
Commissioner  a  copy  of  the  complaint. 

(6)  Where  a  complaint  is  recorded  at  the  office  of  the  Com- 
missioner, the  person  recording  the  complaint  shall  forward 
forthwith  to  the  Bureau  a  copy  of  the  complaint. 

7. — (1)  Where  a  complaint  is  made  by  a  person  not 
directly  affected  by  the  incident,  the  Commissioner,  as  soon  as 
practicable  after  receiving  the  complaint,  shall  in  writing 
notify  the  person  directly  affected  by  the  incident  that  a  com- 
plaint has  been  made  under  this  Act  and  advise  him  that  he  is 
entitled  to  be  the  complainant. 

(2)  Where  the  person  directly  affected  by  the  incident  is  not 
known  or  can  not  be  found  or  does  not,  within  thirty  days  of 
the  date  of  the  notification,  file  with  the  Commissioner  a  writ- 
ten request  to  be  the  complainant  in  the  matter,  no  further 
action  shall  be  taken  under  this  Act  in  respect  of  such  com- 
plaint. 
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(3)  Nothing  in  subsection  (2)  shall  prevent  the  chief  of  ^^'^  un^r 
police  from  taking  any  disciplinary  action  that  he  could  other-  c.  ssi 
wise  take  under  the  Police  Act  and  the  regulations  thereunder, 

and  the  chief  of  police  shall  notify  the  Commissioner  if  any 
such  action  is  taken  and  the  result  thereof  and  either  the  chief 
of  police  or  the  Commissioner  shall  then  notify  the  complain- 
ant. 

(4)  For  the  purposes  of  this  section  a  person  who  observes  ^^'^° 
an  incident  shall  be  deemed  to  be  a  person  directly  affected  by  directly 
the  incident.  ^«^<^»^''* 

8. — (1)  Upon  receipt  of  a  complaint,  the  person  in  charge  Reciassifi- 
of  the  Bureau  may,  with  the  consent  of  the  Commissioner,  by  Bureau 
reclassify  any  of  the  separate  allegations  within  the  complaint  cWef 
as  an  inquiry,  and  the  complainant  and  the  subject  officer 
shall  be  notified  forthwith. 

(2)  The  person  in  charge  of  the  Bureau  shall  determine  Response 
whether  any  investigation  is  required  in  respect  of  an  inquiry, 

and  if  it  is,  cause  such  investigation  to  be  conducted,  respond 
to  the  complainant  in  writing  within  sixty  days  of  receipt  of 
the  complaint  and  forward  a  copy  of  the  response  to  the  Com- 
missioner forthwith. 

(3)  The  person  in  charge  of  the  Bureau  may,  during  the  J^j^q^'*"" 
course  of  an  investigation  under  subsection  (2),  reclassify  any  during 

of  the  separate  allegations  within  the  inquiry  as  a  complaint,  investigation 
and  the  complainant,  the  subject  officer  and  the  Commis- 
sioner shall  be  notified  forthwith. 

(4)  No  reference  shall  be  made  in  the  personal  record  of  ^^^^' 
any  police  officer  to  an  inquiry  resolved  in  accordance  with 
subsection  (2). 

9.  The  person  in  charge  of  the  Bureau  shall  inform  forth-  ^°^^  °^'=" 
with  the  subject  officer  of  the  substance  of  the  complaint  in  informed 
the  prescribed  form,  unless,  in  the  opinion  of  such  person,  to 
do  so  might  adversely  affect  any  investigation  of  the  com- 
plaint. 

10. — (1)  The  person  in  charge  of  the  Bureau  shall  consider  J^^jJJf^J^ 
whether  a  complaint  can  be  resolved  informally  and,  with  the 
consent  of  the  complainant  and  the   subject  officer,   may 
attempt  to  so  resolve  the  complaint. 

(2)  Where  a  complaint  is  resolved  informally,  a  record  shall  Record  of 

,  ,,.,  •  t-.i  1-  ij    informal 

be  made  of  the  manner  in  which  the  complaint  was  resolved  resolution 
and  the  complainant  and  the  subject  officer  shall  each  signify 
in  writing  his  agreement  to  such  resolution. 
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Copy  of 
record  to  be 
furnished 


Informal 
resolution 


Where 
complaint 
to  continue 


Review  of 
decision 


R.S.O.  1980, 
c.  224 


(3)  A  copy  of  a  record  made  under  subsection  (2)  shall  be 
furnished  forthwith  to  the  Commissioner,  the  complainant  and 
the  subject  officer. 

(4)  A  complaint  may  be  resolved  informally  by  the  person 
in  charge  of  the  Bureau  in  accordance  with  the  procedures  in 
this  section  at  any  time  during  the  course  of  or  after  an  inves- 
tigation. 

(5)  Notwithstanding  subsection  (1),  where  the  Commis- 
sioner is  of  the  opinion  that  the  informal  resolution  was 
obtained  as  a  result  of  a  misunderstanding,  a  threat  or  other 
improper  pressure,  the  Commissioner  may  notify  the  person 
in  charge  of  the  Bureau  that  the  complaint  shall  continue  and 
give  reasons  therefor  in  writing  to  the  person  in  charge  of  the 
Bureau,  the  subject  officer,  the  complainant  and  the  chief  of 
police  and  in  such  event  the  complaint  shall  continue  to  be 
treated  as  a  complaint  under  this  Act. 

(6)  The  decision  of  the  Commissioner  under  subsection  (5) 
shall  be  deemed  to  be  made  in  the  exercise  of  a  statutory 
power  of  decision  within  the  meaning  of  the  Judicial  Review 
Procedure  Act. 


Informal 
resolution  by 
Commis- 
sioner 


(7)  A  complaint  may  be  resolved  informally  by  the  Com- 
missioner in  accordance  with  the  procedures  in  this  section  at 
any  time  during  the  course  of  an  investigation  or  review  by 
the  Commissioner. 


No  reference 
in  personal 
record  of 
subject 
officer 


(8)  No  reference  shall  be  made  in  the  personal  record  of  a 
subject  officer  to  a  complaint  resolved  under  this  section, 
except  where  misconduct  has  been  admitted  by  the  subject 
officer. 


Investigation 


Interim 
reports 


Exception 


11. — (1)  Where  a  complaint  is  not  resolved  informally,  the 
person  in  charge  of  the  Bureau  shall  cause  an  investigation  to 
be  made  forthwith  into  the  complaint  in  accordance  with  pre- 
scribed procedures. 

(2)  The  person  in  charge  of  the  Bureau  shall  forward  to  the 
Commissioner,  the  complainant  and  the  subject  officer  an 
interim  report  in  the  prescribed  form  providing  a  summary  of 
the  investigation  to  date  not  later  than  thirty  days  after  receipt 
of  the  complaint  and  shall  forward  further  interim  reports  to 
the  same  persons  on  a  monthly  basis  during  the  course  of  the 
investigation. 

(3)  Notwithstanding  subsection  (2),  the  person  in  charge  of 
the  Bureau  may  decide  not  to  make  a  report  to  the  complain- 
ant or  the  subject  officer  where,  in  his  opinion,  to  do  so  might 


1984 


POLICE  FORCE  COMPLAINTS 


Chap.  63 


861 


adversely  affect  the  investigation  of  the  complaint  or  where 
there  are  no  new  matters  to  report,  in  which  case  the  person 
in  charge  of  the  Bureau  shall  forthwith  notify  the  Commis- 
sioner of  the  reasons  for  his  decision. 

(4)  Where  an  investigation  has  been  completed,  the  person  f^i"^' 
in  charge  of  the  Bureau  shall  cause  a  final  investigation  report  ^^^ 
in  the  prescribed  form  to  be  prepared  and  shall  forward  a 
copy  thereof  to  the  Commissioner,  the  chief  of  police,  the 
complainant  and  the  subject  officer. 

(5)  A  final  investigation  report  prepared  under  subsection  ^^^^ 
(4)  shall, 

(a)  contain  a  summary  of  the  complaint  and  a  descrip- 
tion of  the  alleged  misconduct  by  the  subject  offi- 
cer; 

(b)  contain  a  summary  of  the  investigation  and  of 
information  obtained  from  the  complainant,  the 
subject  officer  and  witnesses,  if  any;  and 

(c)  contain  a  description  and  analysis  of  any  physical 
evidence  obtained. 

(6)  The  Commissioner  may,  upon  receipt  of  a  final  investi-  Fu^her 
gation  report,  request  that  the  chief  of  police  cause  further  L"7equesrof 
investigation  to  be  made  into  the  complaint  and  the  results  of  Commis- 
any  such  investigation  shall  be  forwarded  to  the  Commission- 
er. 

12. — (1)  All  complaints  and  inquiries  shall  be  dealt  with  in  ^'j!^'JJ7Jj,j 
accordance  with  this  Act,  and  shall  not  be  withdrawn  except  °  """P^" 
in  accordance  with  this  Act. 

(2)  A  complainant  may  withdraw  a  complaint  at  any  time  ^^•''^^ 
by  giving  notice,  in  the  prescribed  form,  to  the  person  in 
charge  of  the  Bureau,  who  shall  forward  a  copy  thereof  to  the 
Commissioner  and  the  subject  officer. 


(3)  Notwithstanding  subsection  (2),  where  the  Commis- 
sioner is  of  the  opinion  that  the  complainant  withdrew  the 
complaint  as  a  result  of  a  misunderstanding,  a  threat  or  other 
improper  pressure,  the  Commissioner  may  notify  the  person 
in  charge  of  the  Bureau  that  the  complaint  shall  continue,  and 
give  reasons  therefor,  in  writing,  to  the  person  in  charge  of 
the  Bureau,  the  subject  officer,  the  complainant  and  the  chief 
of  police  and  in  such  event  the  complaint  shall  continue  to  be 
treated  as  a  complaint  under  this  Act. 


Where  to 
continue  as 
complaint 
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Review  of 
decision 

R.S.O.  1980, 
c.  224 


(4)  The  decision  of  the  Commissioner  to  cause  the  com- 
plaint to  continue  shall  be  deemed  to  be  made  in  the  exercise 
of  a  statutory  power  within  the  meaning  of  the  Judicial  Review 
Procedure  Act. 


Disciplinary 
action  under 
R.S.O.  1980, 
c.  381 


(5)  Notwithstanding  subsection  (2),  where  a  complaint  has 
been  withdrawn  by  a  complainant,  such  withdrawal  shall  not 
prevent  the  chief  of  police  from  taking  any  disciplinary  action 
that  he  could  otherwise  take  under  the  Police  Act  and  the 
regulations  thereunder  and  the  chief  of  police  shall  notify  the 
Commissioner  if  any  such  action  is  taken  and  the  result  there- 
of. 


Where 
complaint 
not  to  be 
dealt  with 


13. — (1)  Where  it  appears  to  the  chief  of  police  that, 

(a)    a  complaint  is  frivolous,  vexatious  or  made  in  bad 
faith; 


(b)  a  complaint  is  not  within  the  jurisdiction  of  this  Act; 
or 

(c)  a  complaint  is  one  that  could  or  should  be  more 
appropriately  dealt  with  under  an  Act  other  than 
this  Act, 

the  chief  of  police  may  decide  that  the  complaint  or  any  part 
thereof  not  be  dealt  with  under  this  Act. 


Notice 


Disciplinary 
action  under 
R.S.O.  1980, 
c.  381 


Review  by 
Commis- 
sioner 


Extension 
of  time 


Powers  and 
duties  of 
chief  of 
police 


(2)  The  chief  of  police  shall  notify  the  Commissioner,  the 
complainant  and  the  subject  officer  of  any  decision  made 
under  subsection  (1). 

(3)  Notwithstanding  subsection  (1),  the  decision  of  the 
chief  of  police  shall  not  prevent  the  chief  from  taking  any  dis- 
ciplinary action  that  he  could  otherwise  take  under  the  Police 
Act  and  the  regulations  thereunder. 

(4)  The  complainant  may,  within  thirty  days  of  receiving 
notification  under  subsection  (2),  request  the  Commissioner 
to  review  the  decision  made  under  subsection  (1),  in  which 
case  all  the  provisions  of  this  Act  relating  to  a  review  by  the 
Commissioner  apply  with  necessary  modifications. 

(5)  Notwithstanding  subsection  (4),  where  the  Commis- 
sioner is  satisfied  that  there  are  reasonable  grounds  for  grant- 
ing an  extension,  the  Commissioner  may  extend  the  time  for 
requesting  a  review. 

14. — (1)  The  chief  of  police  shall  review  a  final  investiga- 
tion report  and  he  may  order  such  further  investigation  as  he 
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considers  advisable  and  may,  unless  he  decides  that  no  action 
is  warranted, 

(a)  cause  an  information  alleging  the  commission  of  an 
offence  by  the  subject  officer  to  be  laid  and  refer 
the  matter  to  the  Crown  attorney  for  prosecution; 

(b)  order  that  one  or  more  of  the  allegations  contained 
in  the  complaint  be  heard  by  a  board  of  inquiry; 

(c)  cause  disciplinary  proceedings  to  be  taken  under  the 
Police  Act  and  the  regulations  thereunder;  and 

(d)  after  giving  the  subject  officer  ten  working  days  to 
reply,  either  orally  or  in  writing,  to  the  complaint, 
counsel  or  caution  the  subject  officer  regarding  his 
conduct, 

but  where  the  chief  of  police  takes  action  under  clause  (b),  (c) 
or  (d),  he  shall  not  take  action  under  any  other  of  those 
clauses. 

(2)  Where  the  chief  of  police  causes  an  information  to  be  Hearing 
laid  under  clause  (1)  (a),  such  action  shall  not  stay  any  disci-  "°  ^^^^ 
plinary  proceedings  under  the  Police  Act  or  any  hearing  by  a  ^-^^^  ^^^' 
board  of  inquiry  unless  the  presiding  officer  or  the  board,  as 

the  case  may  be,  is  of  the  opinion  that  the  hearing  should  be 
stayed  until  the  court  proceedings  have  been  concluded. 

(3)  A  subject  officer  may  within  thirty  days  of  the  taking  of  Review  by 
any  action  under  clause  (1)  (d),  request  the  Commissioner  to  sioner 
review  the  action,  in  which  case  all  the  provisions  of  this  Act 
relating  to  a  review  by  the  Commissioner  shall  apply  with  nec- 
essary modifications. 

(4)  Notwithstanding  subsection   (3),  where  the  Commis-  E«ension 
sioner  is  satisfied  that  there  are  reasonable  grounds  for  grant- 
ing an  extension,  the  Commissioner  may  extend  the  time  for 
requesting  a  review. 

(5)  Any  action  taken  under  clause  (1)  (d)  shall  be  expunged  Ex^nging 
from  the  personal  record  of  the  subject  officer  upon  the  expi-  personal 
ration  of  a  period  of  two  years  during  which  no  other  discipli-  ^cord 
nary  action  has  been  noted  on  the  record. 

(6)  The  chief  of  police  shall  give  forthwith  written  notice  of  Notice  of 

3Ction  tflKcn 

any  action  taken  by  him  under  subsection  (1)  or  of  his  deci- 
sion that  no  action  is  warranted  to  the  Commissioner,  the 
complainant  and  the  subject  officer  and,  where  his  decision  is 
that  no  action  is  warranted  or  he  has  taken  action  under 
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clause  (1)  (d),  the  chief  of  police  shall  give  his  reasons  there- 
for. 


Designation 
by  chief 
of  police 


(7)  The  chief  of  police  may  designate  any  police  officer  of 
the  rank  of  inspector  or  higher  to  exercise  any  of  his  powers 
and  perform  any  of  his  duties  under  this  Act  and  the  police 
officer  so  designated  has  the  powers  and  duties  set  out  in  the 
designation  and  where  any  power  is  conditional  on  the  opin- 
ion of  the  chief  of  police,  the  requisite  opinion  shall  be  that  of 
the  police  officer  so  designated. 


Application 
of  s.  23 
R.S.O.  1980, 
c.  381 


15. — (1)  Where  the  chief  of  police  has  caused  disciplinary 
proceedings  to  be  taken  under  the  Police  Act  and  the  regu- 
lations thereunder,  subsections  23  (6),  (8),  (13),  (14)  and  (15) 
of  this  Act  apply  with  necessary  modifications  to  a  hearing 
held  in  connection  with  such  proceedings. 


Notice  of 
decision 


(2)  The  chief  of  police  or,  if  he  is  not  the  person  who  holds 
a  hearing  referred  to  in  subsection  (1),  the  person  who  holds 
the  hearing  shall  give  forthwith  written  notice  of  his  decision 
together  with  his  reasons  therefor  to  the  Commissioner,  the 
complainant  and  the  subject  officer. 


Police  officer  j^.  Where  a  hearing  referred  to  in  subsection  15  (1)  has 
may  appeal  ^^^^  ^^^^  ^^^  ^  penalty  has  been  imposed  upon  a  subject  offi- 
cer, the  officer  may  appeal  in  accordance  with  the  provisions 
R.S.O.  1980,  of  this  Act  and  not  as  provided  in  the  Police  Act  and  the  regu- 
'^'  lations  thereunder. 


Notice  of 
appeal 


17. — (1)  A  notice  of  appeal  under  section  16  shall  be 
served  on  the  Commissioner  and  the  chief  of  police  within  fif- 
teen days  after  the  subject  officer  receives  notice  of  the  pen- 
alty imposed,  and  the  Commissioner  shall  notify  the  complain- 
ant forthwith. 


Extension 
of  time 


(2)  Where  a  notice  of  appeal  is  filed  after  the  time  set  out 
in  subsection  (1),  the  Commissioner  shall  assign,  in  accord- 
ance with  the  regulations,  the  matter  to  a  member  of  the 
panel  appointed  on  a  recommendation  made  under  subsection 
4  (2)  who  may,  if  satisfied  that  there  are  reasonable  grounds 
for  doing  so,  extend  the  time  for  appealing  and  give  such 
directions  as  he  considers  proper  consequent  upon  the  exten- 
sion. 


Commis-  18, — (1)  Notwithstanding  any  other  provision  of  this  Act, 

ma^^"^  the  Commissioner  may  investigate  the  allegations  in  the  com- 

investigate         plaint, 
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(a)  at  any  time  after  he  receives  the  first  interim  report 
under  subsection  11  (2)  or  the  thirty-day  period 
mentioned  therein  has  expired; 

(b)  upon  the  request  of  the  chief  of  police;  or 

(c)  where  he  has  reasonable  grounds  to  believe  that 
there  has  been  undue  delay  or  other  exceptional  cir- 
cumstances in  the  conduct  of  an  investigation  under 
section  11. 


(2)  A  decision  to  take  action  under  clause  (1)  (c)  shall  be  Review  of 
deemed  to  be  made  in  the  exercise  of  a  statutory  power  within 

R.S.O.  1980, 
c.  224 


the  meaning  of  the  Judicial  Review  Procedure  Act. 


(3)  The  Commissioner  shall  forthwith  notify  the  chief  of  Notice 

to  chief 

police  in  writing  of  his  intention  to  conduct  an  investigation  of  police 
under  clause  (1)  (a)  or  (c)  and  shall  give  his  reasons  therefor 
in  writing. 

(4)  Where  the  Commissioner  conducts  an  investigation  ^'*^'" 
under  subsection  (1),  he  shall  forward  to  the  complainant,  the 
subject  officer,  the  person  in  charge  of  the  Bureau  and  the 
chief  of  poHce  an  interim  report  in  the  prescribed  form  pro- 
viding a  summary  of  the  investigation  to  date,  not  later  than 
thirty  days  after  he  has  given  notification  of  his  intention  to 
conduct  an  investigation,  and  shall  forward  further  interim 
reports  to  the  same  persons  on  a  monthly  basis  during  the 
course  of  the  investigation,  and  upon  the  completion  of  his 
investigation  he  shall  prepare  a  final  investigation  report  and 
forward  a  copy  thereof  to  the  same  persons. 

(5)  The  chief  of  police,  upon  receipt  of  a  final  investigation  Notice  of 
report  under  subsection  (4),  shall  review  the  report,  together 

with  any  final  investigation  report  prepared  under  subsection 
11  (4),  and  shall  make  a  decision  in  accordance  with  section 
14  and  shall  notify  all  persons  in  accordance  with  subsection 
14  (6). 

(6)  The  Commissioner  may  designate  any  person  appointed  Delegation 
under  subsection  3  (3)  to  exercise  any  of  his  powers  and  per- 
form any  of  his  duties  under  this  Act,  and  the  person  so  desig- 
nated has  the  powers  and  the  duties  set  out  in  the  designation, 

and  where  any  power  is  conditional  upon  the  opinion  of  the 
Commissioner,  the  requisite  opinion  shall  be  that  of  the  desig- 
nated person. 

19. — (1)  Where  a  complainant  is  dissatisfied  with  the  deci-  Request 

for  review 

sion  made  on  a  disciplinary  proceeding  arising  out  of  his  com- 
plaint that  is  not  a  decision  of  a  board  of  inquiry  or  with 
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action  taken  by  the  chief  of  police  under  clause  14  (1)  (d)  or 
with  a  decision  of  the  chief  of  police  that  no  action  is  war- 
ranted, he  may  within  thirty  days  of  receipt  of  notification 
under  subsection  14  (6)  or  15  (2)  request  the  Commissioner  to 
review  the  matter. 


Extension 
of  time 


(2)  Notwithstanding  subsection  (1),  where  the  Commis- 
sioner is  satisfied  that  there  are  reasonable  grounds  for  grant- 
ing an  extension  the  Commissioner  may  extend  the  time  for 
requesting  a  review. 


Hearing  may 
be  ordered 


(3)  Where  the  Commissioner  receives  a  request  under  sub- 
section (1),  he  shall  review  the  matter  and  may,  after  such 
review,  order  a  hearing  by  a  board  of  inquiry  if  he  believes 
that,  in  the  pubUc  interest,  such  a  hearing  is  required  or  he 
may  decide  to  take  no  further  action. 


Notice 


(4)  The  Commissioner  shall  give  forthwith  written  notice  to 
the  chief  of  police,  the  complainant  and  the  subject  officer  of 
his  decision  under  subsection  (3)  and,  where  his  decision  is  to 
take  no  further  action,  shall  give  his  reasons  therefor. 


Where 

appeal  under 
s.  16 


(5)  Where  a  subject  officer  has  appealed  under  section  16  a 
hearing  ordered  under  subsection  (3)  shall  be  heard  together 
with  that  appeal. 


Powers  on 
investigation 
or  review 


20. — (1)  For  the  purposes  of  an  investigation  under  sec- 
tion 18  or  a  review  under  section  19,  the  Commissioner  may, 
where  he  has  reasonable  grounds  to  believe  that  it  is  necessary 
to  do  so  in  furtherance  of  the  investigation  or  review,  after 
informing  the  chief  of  police,  enter  a  police  station  and  exam- 
ine therein  books,  papers,  documents  and  things  related  to  the 
complaint. 


Powers  on 
inquiry 


R.S.O.  1980, 
c.  411 


(2)  For  the  purposes  of  an  investigation  or  review,  the 
Commissioner  has  the  powers  of  a  commission  under  Part  II 
of  the  Public  Inquiries  Act,  which  Part  applies  to  such  investi- 
gation or  review  as  if  it  were  an  inquiry  under  that  Act. 


Appointment 
of  person 
to  make 
investigation 
or  review 


(3)  The  Commissioner  may,  in  writing,  appoint  a  person  to 
make  any  investigation  or  review  he  is  authorized  to  make 
and  the  person  so  appointed  has  all  the  powers  and  duties  of 
the  Commissioner  relating  to  the  investigation  and  the  review. 


Identification 


(4)  The  Commissioner  shall  issue  a  certificate  of  appoint- 
ment to  any  person  appointed  to  make  an  investigation  or 
review  under  subsection  (3),  which  certificate  shall  contain  a 
photograph  of  the  person  appointed,  and  the  person  appoint- 
ed, while  exercising  any  powers  or  performing  any  duties  in 
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respect  of  the  investigation  or  review,  shall  produce  the  certi- 
ficate of  appointment  upon  request. 

(5)  The  person   appointed  to   make   an  investigation  or  Report 
review  shall  report  the  results  of  his  investigation  or  review  to 
the  Commissioner. 


(6)  No  person  shall  obstruct  the  Commissioner  or  a  person  obstruction 
appointed  by  him  to  make  an  investigation  or  review  or  with- 
hold from  him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  related  to  the  investigation  or  review. 


(7)  Where  a  justice  of  the  peace  is  satisfied  upon  an  ex 
parte  application  by  the  Commissioner  or  by  a  person 
appointed  by  him  under  subsection  (3)  that  there  is  reasonable 
ground  for  believing  there  are  in  any  building,  dwelling, 
receptacle  or  place  any  books,  papers,  documents  or  things 
relating  to  an  investigation  or  review,  the  justice  of  the  peace 
may  issue  an  order  authorizing  the  person  making  the  appli- 
cation, together  with  such  persons  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  papers,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  6  a.m.  and  9  p.m.,  standard 
time,  unless  the  justice  of  the  peace,  by  the  order,  otherwise 
authorizes. 


Search 
warrant 


(8)  The  Commissioner  may,  upon  giving  a  receipt  therefor, 
remove  any  books,  papers,  documents  or  things  examined 
under  subsection  (1)  or  (7)  relating  to  the  investigation  or 
review  and  shall  with  reasonable  dispatch  cause  to  be  made 
copies  of  such  books,  papers  or  documents  and  return  them 
promptly  thereafter  to  the  person  from  whom  they  were 
removed. 


Removal  of 
books,  etc. 


(9)  Any  copy  made  as  provided  in  subsection  (8)  and  certi- 
fied to  be  a  true  copy  by  the  Commissioner  is  admissible  in 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original  book,  paper  or  document  and  its 
contents. 


Admissibility 
of  copies 


(10)  The  Commissioner  may  appoint  an  expert  to  examine  Appointment 
books,  papers,  documents  or  things  examined  under  subsec-  °  ^^^ 
tion  (1)  or  (7). 

21. — (1)  Where,  after  making  a  review,  the  Commissioner  Report 
is  of  the  opinion  that  a  police  practice  or  procedure  should  be 
altered,  he  shall  report  his  opinion  and  recommendations  to 
the  Metropolitan  Board  of  Commissioners  of  Police,  the  chief 
of  police  and  the  Metropolitan  Toronto  Police  Association. 


868 


Chap.  63 


POLICE  FORCE  COMPLAINTS 


1984 


Idem 


(2)  Where,  as  a  result  of  any  matter  dealt  with  under  this 
Act,  the  Commissioner  is  of  the  opinion  that  a  practice  or 
procedure  or  law  affecting  the  resolution  or  prevention  of 
public  complaints  should  be  altered  or  implemented,  he  shall 
report  his  opinion  and  recommendations  to  the  Metropolitan 
Board  of  Commissioners  of  Police,  the  chief  of  police  and  the 
Metropolitan  Toronto  Police  Association. 


Idem 


(3)  Within  ninety  days  of  receiving  a  report  under  subsec- 
tion (1)  or  (2),  the  Metropolitan  Board  of  Commissioners  of 
Police  shall  forward  such  report  along  with  their  comments 
and  any  comments  submitted  to  them  by  the  chief  of  police  or 
the  Metropolitan  Toronto  Police  Association,  to  the  Attorney 
General,  the  Solicitor  General  and  the  Commissioner. 


Where  board 
of  inquiry  to 
be 
constituted 


22.— (1)  Where, 

(a)    the  chief  of  police  has  ordered  that  a  matter  be 
heard  by  a  board  of  inquiry; 


(b)  a  police  officer  has  appealed  under  section  16;  or 

(c)  the  Commissioner  has,  under  subsection  19  (3), 
ordered  a  hearing, 

a  board  of  inquiry  shall  be  constituted  in  accordance  with  this 
section. 


Assignment 
to  board 
of  inquiry 


(2)  Where,  in  the  opinion  of  the  Commissioner,  the  hearing 
involves  misconduct  by  a  subject  officer  that  is  of  a  minor 
nature,  he  shall  assign,  in  accordance  with  the  regulations,  a 
member  of  the  panel  who  was  appointed  on  a  recommenda- 
tion made  under  subsection  4  (2)  to  sit  alone  to  conduct  the 
hearing. 


Idem 


(3)  Where,  in  the  opinion  of  the  Commissioner,  the  hearing 
involves  misconduct  by  a  subject  officer  that  is  of  a  serious 
nature,  he  shall  assign,  in  accordance  with  the  regulations, 
three  members  of  the  panel  to  conduct  the  hearing. 


Constitution 
of  board 
R.S.O.  1980, 
c.  381 


(4)  Where,  following  a  disciplinary  hearing  under  the 
Police  Act  ai  board  of  inquiry  is  to  be  constituted,  the  board 
shall  be  constituted  in  accordance  with  subsection  (3). 


Who  shall  be 
on  board 


(5)  The  chairman  of  a  board  of  inquiry  constituted  under 
subsection  (3)  or  (4)  shall  be  a  person  appointed  to  the  panel 
on  a  recommendation  made  under  subsection  4  (2),  one  mem- 
ber shall  be  a  person  appointed  to  the  panel  on  a  recommen- 
dation made  under  subsection  4  (3)  and  one  member  shall  be 
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a  person  appointed  to  the  panel  on  a  recommendation  made 
under  subsection  4  (4). 

(6)  The  chief  of  police,  where  he  has  ordered  a  hearing,  ^J^'?,T^"! 
and  the  Commissioner,  where  he  has  ordered  a  hearing,  shall  mi^onduct 
provide  the  parties  with  a  concise  statement  of  the  aUegations 

of  misconduct  to  be  heard  by  the  board. 

(7)  Where,  following  a  hearing  referred  to  in  subsection  Record 
15  (1),  a  board  of  inquiry  has  been  constituted,  the  chief  of 
police  shall  forward  the  record  of  that  hearing,  including  the 
transcript,  all  documents,  evidence  and  exhibits  considered  at 

that  hearing,  to  the  board. 

(8)  Where  the  Commissioner  has  ordered  the  hearing  he  Costs  of 
shall  pay  the  costs  of  preparing  the  record. 

23. — (1)  The  hearing  before  the  board  of  inquiry  shall  be  y^^? 
de  novo,  except  where  the  chief  of  police  has  prepared  a  rec-  dTJwvo  and 
ord  under  subsection  22  (7),  in  which  case  the  hearing  shall  be  when  on 
on  the  record  but  the  board  may,  in  special  circumstances, 
hear  such  evidence  as  the  board  considers  advisable. 

(2)  The  parties  to  a  hearing  shall  include,  p^'" 

(a)  the  chief  of  police,  in  respect  of  appeals  instituted 
by  the  subject  officer  under  section  16;  and 

(b)  the  Attorney  General,  except  where  an  appeal  has 
been  instituted  by  the  subject  officer  under  section 
16. 

(3)  A  party  may  be  added  by  the  board  at  any  stage  of  the  ^^^"^ 
hearing  upon  such  terms  as  the  board  considers  proper. 


parties 


(4)  The  Attorney  General,  where  he  is  a  party  to  the  hear-  Attorney 

.     ^   \  .  /  ,  ^       •'  General  to 

mg,  has  carnage  of  the  matter.  have  carriage 

(5)  The  board  shall  appoint  a  time  for  a  hearing  and  give  n°^'!^  o' 
written  notice  thereof  to  the  parties.  ^"°^ 

(6)  The    subject    officer   and    the    complainant    shall    be  opport«^>»y 

rr    \     t  •  •         .     <•  1        1  •  to  examine 

afforded  an  opportunity  to  examme  before  the  heanng  any  evidence 
physical  or  documentary  evidence  that  will  be  produced  or 
any  report  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(7)  The  board  conducting  a  hearing  shall  not  communicate  ^"**  °°^ 
directly  or  indirectly  in  relation  to  the  subject-matter  of  the  communicate 
hearing  with  any  person  or  with  any  party  or  his  representa-  *>»*>  P^^y 
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tive  except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  the  board  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the  parties  in 
order  that  they  may  make  submissions  as  to  the  law. 


Oral 

evidence 


(8)  The  oral  evidence  given  at  the  hearing  shall  be  recorded 
and,  if  so  required,  copies  or  a  transcript  thereof  shall  be  fur- 
nished upon  the  same  terms  as  in  the  Supreme  Court. 


Adjournment       (9)  xhc  board  may,  where  it  appears  to  be  in  the  interests 
or  view         ^^  justice,  direct  that  the  board  and  the  parties  and  their  coun- 
sel or  representatives  shall  have  a  view  of  any  place  or  thing, 
and  may  adjourn  the  hearing  for  that  purpose. 


Only 

members  at 
hearing  to 
participate 
in  decision 


(10)  No  member  of  the  board  shall  participate  in  a  decision 
following  the  hearing  unless  he  was  present  throughout  the 
hearing  and  heard  the  evidence  and  argument  of  the  parties 
and,  except  with  the  consent  of  the  parties,  no  decision  shall 
be  given  unless  all  members  so  present  participate  in  the  deci- 
sion. 


Decision 


(11)  A  decision  of  a  member  of  a  board  of  inquiry  sitting 
alone  and  a  decision  of  a  majority  of  the  members  of  a  board 
comprising  three  members  is  a  decision  of  the  board. 


Release  of 
documents 


(12)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  within  a  reasonable  time  after  the  matter  in 
issue  has  been  finally  determined. 


Police 
officer  not 
required  to 
give 

evidence 
R.S.O.  1980, 
c.  484 


(13)  Notwithstanding  section  12  of  the  Statutory  Powers 
Procedure  Act,  the  subject  officer  shall  not  be  required  to  give 
evidence  at  the  hearing  nor  shall  any  statement  or  answer 
required  to  be  given  by  him  in  respect  of  the  complaint  made 
against  him  be  admitted  in  evidence  at  the  hearing,  except 
with  his  consent. 


Statement  or 
admission  not 
admissible 
in  evidence 


(14)  Where  the  person  in  charge  of  the  Bureau  or  the  Com- 
missioner attempts  to  resolve  a  complaint  informally  and  the 
complaint  is  not  so  resolved,  any  statement  or  admission  made 
during  such  attempt  by  the  subject  officer  or  by  the  complain- 
ant shall  not  be  admitted  in  evidence  at  the  hearing,  except 
with  the  consent  of  the  subject  officer  or  the  complainant,  as 
the  case  may  be. 


Proof  of 
misconduct 


(15)  No  finding  of  misconduct  by  the  subject  officer  shall 
be  made  unless  the  misconduct  is  proved  beyond  a  reasonable 
doubt. 
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(16)  Where  a  board  constituted  under  subsection  22  (2)  imposition 
finds  the  subject  officer  guilty  of  misconduct,  it  may,  °  penaty 

(a)  direct  that  days  off  not  exceeding  five  days  be  for- 
feited; 

(b)  direct  that  pay  not  exceeding  three  days  pay  be  for- 
feited; or 

(c)  reprimand  the  pohce  officer. 

(17)  Where  a  board  constituted  under  subsection  22  (3)  ^^^^ 
finds  the  subject  officer  guilty  of  misconduct,  it  may, 

(a)  dismiss  the  police  officer  from  the  Metropolitan 
Police  Force,  whereupon  the  officer  is  thereby  dis- 
missed; 

(b)  direct  that  the  police  officer  resign  from  the  Metro- 
politan Police  Force  and,  in  default  of  resigning 
within  seven  days,  be  summarily  dismissed; 

(c)  reduce  the  police  officer  in  rank  or  gradation  of 
rank  and  in  pay  in  accordance  with  the  rank  to 
which  he  is  reduced; 

(d)  direct  that  days  off  not  exceeding  twenty  days  be 
forfeited; 

(e)  direct  that  pay  not  exceeding  five  days  pay  be  for- 
feited; or 

(f)  reprimand  the  police  officer,  which  reprimand  may 
be  in  lieu  of  or  in  addition  to  any  other  penalty 
imposed. 

(18)  The  board  shall  give  forthwith  written  notice  of  its  Notice  of 
decision  and  the  reasons  therefor  to  the  chief  of  police,  the    ^^^" 
complainant,  the  subject  officer,  the  Commissioner,  the  SoUc- 

itor  General  and  the  Attorney  General. 

(19)  No  reference  to  a  hearing  conducted  by  the  board  shall  No  reference 
be  made  in  the  personal  record  of  the  subject  officer  unless  '°  ^^""^ 
the  board  has  made  a  finding  of  misconduct. 

(20)  The  Metropolitan  Board  of  Commissioners  of  Pohce  P^^^^^ 
may,  in  such  cases  and  to  such  extent  as  it  thinks  fit,  pay  any      ''^' 
legal  costs  incurred  by  a  subject  officer  in  respect  of  a  hearing 
conducted  by  a  board  and  an  appeal  under  section  24. 
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Appeal  24. — (1)  A  party  to  a  hearing  by  a  board  may  appeal 

within  thirty  days  of  the  decision  of  the  board  to  the  Divi- 
sional Court. 


Solicitor  (2)  The  Solicitor  General,  and  the  Attorney  General  where 

Aucfmey^"      he  is  not  entitled  to  appeal  under  subsection  (1),  are  entitled 
General         to  be  heard,  by  counsel  or  otherwise,  upon  the  argument  of 
an  appeal  under  this  section. 


entitled  to 
be  heard 


What  may 
be  appealed 


How  notice, 
etc.,  may 
be  served 


(3)  An  appeal  under  this  section  may  be  made  on  a  ques- 
tion that  is  not  a  question  of  fact  alone  or  from  a  penalty 
imposed  under  subsection  23  (17),  or  on  both  the  question 
and  the  penalty. 

25.  Any  notice,  report  or  other  material  required  to  be 
given,  furnished,  forwarded  or  otherwise  served  under  this 
Act  is  sufficiently  served  if  delivered  personally  or  sent  by 
prepaid  first  class  mail  addressed  to  the  person  on  whom  ser- 
vice is  required  to  be  made  at  his  last  known  or  usual  place  of 
abode. 


Matters 
confidential 


R.S.O.  1980, 
c.  381 


26. — (1)  Every  person  engaged  in  the  administration  of 
this  Act  and  the  regulations,  including  a  member  of  the  Met- 
ropolitan Police  Force,  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course  of  his  duties 
and  shall  not  communicate  any  such  matter  to  any  other  per- 
son except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  the  Police 
Act  and  the  regulations  thereunder; 

(b)  as  may  be  required  for  the  due  enforcement  of  the 
law; 

(c)  to  his  counsel;  or 

(d)  with  the  consent  of  the  person  to  whom  the  matter 
relates. 


Testimony  (2)  No  pcrsou  to  whom  subscctiou  (1)  applies  shall  be 

required  to  give  testimony  in  any  civil  suit  or  proceeding  with 
regard  to  information  obtained  by  him  in  the  course  of  his 
duties,  except  at  a  hearing  under  this  Act  or  in  a  disciplinary 
proceeding  under  the  Police  Act  and  the  regulations  there- 
under. 


yhat  is  (3)  No  record,  report,  writing  or  document  arising  out  of  a 

ilI\S?nce^     complaint  is  admissible  or  may  be  used  in  evidence  in  any  civil 

suit  or  proceeding,  except  at  a  hearing  under  this  Act  or  in  a 
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disciplinary  proceeding  under  the  Police  Act  and  the  regu- 
lations thereunder. 

(4)  No  oral  statement,  answer  or  admission  referred  to  in  ^^^™ 
subsections  23  (13)  and  (14)  is  admissible  or  may  be  used  in 
evidence  in  any  civil  suit  or  proceeding,  except  at  a  hearing 
under  this  Act  or  in  a  disciplinary  proceeding  under  the  Police  R so.  i980. 
Act  and  the  regulations  thereunder. 

27.  Section  146  of  the  Courts  of  Justice  Act,  1984  (photog-  ^Pf^*'°" 
raphy  at  court  hearing)  applies  with  necessary  modifications  to  c.  ii,  s!  i46 
a  board  hearing. 

28.  The  Ombudsman  Act  does  not  apply  to  anything  done  ^  3;?^^^^' 
under  this  Act.  not  appi?" 

29.  The  Attorney  General,  with  the  approval  of  the  Lieu-  Agreement 
tenant  Governor  in  Council,  and  The  Municipahty  of  Metro-  OTntnbutioiis 
politan  Toronto  may  enter  into  an  agreement  to  provide  for 

the  payment  by  the  municipality  to  the  Treasurer  of  Ontario 
on  such  terms  and  conditions  as  may  be  agreed  upon  of  con- 
tributions in  respect  of  the  moneys  required  for  the  purposes 
of  this  Act. 

30.  Any  person  who  contravenes  subsection  20  (6),  sub-  offence 
section  26  (1)  or  section  27  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $2,000. 

31.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  respecting  the  reporting  and  publication  of  decisions 
of  boards  of  inquiry; 

(b)  assigning  duties  to  the  Commissioner; 

(c)  establishing  a  system  that  provides  for  the  assign- 
ment of  panel  members  on  a  rotational  basis; 

(d)  prescribing  forms  and  providing  for  their  use;  and 

(e)  prescribing  any  matter  that  by  this  Act  is  required 
to  be  or  is  referred  to  as  prescribed. 

32. — (1)  There  shall  be  a  committee  composed  of.  Advisory 

•^  committee 

(a)  the  Deputy  Attorney  General; 

(b)  the  Deputy  Solicitor  General; 
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Duties 


Recommen- 
dations 


(c)  the  chairman  of  the  Ontario  PoHce  Commission; 

(d)  the  Commissioner; 

(e)  the  Assistant  Deputy  Attorney  General-Criminal 
Law;  and 

(f)  such  other  persons  as  may  be  jointly  appointed  by 
the  Attorney  General  and  the  Solicitor  General. 

(2)  It  is  the  duty  of  the  committee, 

(a)  to  maintain  under  review  the  practice  and  proce- 
dures under  this  Act; 

(b)  to  receive  and  consider  matters  brought  to  the 
attention  of  the  committee  by  any  person  having  an 
interest  in  the  operation  of  the  system  for  handling 
complaints  under  this  Act; 

(c)  to  make  such  recommendations  as  the  committee 
considers  appropriate  for  the  improvement  of  the 
system  for  handUng  complaints;  and 

(d)  to  perform  such  other  duties  or  functions  as  the 
committee  may  be  requested  to  perform  by  the 
Attorney  General  or  the  Solicitor  General. 

(3)  Any  recommendations  made  under  clause  (2)  (c)  shall 
be  forwarded  by  the  committee  to  both  the  Attorney  General 
and  the  Solicitor  General. 


Recommen- 
dation 
of  Attorney 
General 


Repeal 


Proceedings 
continued 
under  1981, 
c.  43 


33.  On  or  before  the  day  that  is  three  years  after  the  day 
this  Act  comes  into  force,  the  Attorney  General  shall,  after 
having  reviewed  the  operation  of  the  panel,  the  Board  and  the 
advisory  committee  referred  to  in  sections  4  and  32  respec- 
tively, recommend  to  the  Lieutenant  Governor  in  Council 
whether  those  bodies  should  continue  in  existence  or  be  termi- 
nated. 

34. — (1)  The  Metropolitan  Police  Force  Complaints 
Project  Act,  1981,  being  chapter  43,  is  repealed. 

(2)  Notwithstanding  subsection  (1),  the  Metropolitan  Police 
Force  Complaints  Project  Act,  1981  shall  continue  in  force  and 
apply  to  a  complaint  that  is  made  before  the  day  this  Act 
comes  into  force,  for  the  purpose  of  continuing  the  proceed- 
ings in  respect  of  that  complaint,  but  the  proceedings  at  any 
Board  hearing  commenced  after  the  day  this  Act  comes  into 
force  shall  be  in  accordance  with  the  provisions  of  this  Act. 
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35.  This  Act  comes  into  force  on  the  21st  day  of  Decern-  Commence- 
ber,  1984. 

36.  The  short  title  of  this  Act  is  the  Metropolitan  Toronto  short  title 
Police  Force  Complaints  Act,  1984. 


877 


CHAPTER  64 

An  Act  to  amend  the  Courts  of  Justice  Act,  1984 

Assented  to  December  14th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  47  (2)  of  the  Courts  of  Justice  Act,  1984,  being 
chapter  11,  is  repealed. 

2.  Clause  56  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  "61"  in  the  second  line  and  inserting  in  lieu  thereof  "60". 

3. — (1)  Section  67  of  the  said  Act  is  amended  by  striking 
out  "62"  in  the  fourth  line  and  insertuig  ui  lieu  thereof  "61". 

(2)  Section  67  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 


(2)  The  Provincial  Court  (Criminal  Division)  is  a  youth  ''^e™ 

s.c.  1 

81-82- 
c.  110 


court  for  the  purposes  of  the  Young  Offenders  Act  (Canada),      s.c.  i980- 

ol-o2-o3. 


4.  Subsection  75  (2)  of  the  said  Act  is  repealed. 

5.  Subsection  86  (4)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "and,  with  the  approval  of  the  Attorney 
General,  every  clerk  and  bailiff  of  the  Provincial  Court  (Civil 
Division)  in  an  area  that  is  not  designated  under  clause 
87  (1)  (g)  may  appoint  in  writing  a  deputy  who  may  exercise 
and  perform  all  the  powers  and  duties  of  the  clerk  or  bailiff'. 

6.  Clause  89  (1)  (i)  of  the  said  Act  is  amended  by  striking 
out  "or"  in  the  first  line  and  inserting  in  Ueu  thereof  "and". 

7.  Clause  90  (1)  (d)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "and  authorizing  the  Court  of  Appeal  to  deter- 
mine in  the  flrst  instance  a  special  case  arising  in  a  proceeding 
commenced  in  the  High  Court  or  the  District  Court". 

8.  Section  126  of  the  said  Act  is  amended  by  inserting  after 
"claim"  in  the  second  line  "or  crossclaim". 
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9.  Subsection  141  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  ''of  in  the  second  line  "and  incidental  to". 

10.  Section  179  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Application         (5)  Notwithstanding  subsection  (4),  subsection  30  (2)  of  the 
R.s^o.  1980,   Family  Law  Reform  Act  continues  to  apply  in  respect  of 

attachment  orders  made  before  subsection  (4)  comes  into 

force. 


c.  152 


Conunence- 
ment 


11. — (1)  This  Act,  except  sections  2,  3,  5,  8,  9  and  10, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  2,  subsection  3  (1)  and  sections  5,  8,  9  and  10 
come  into  force  on  the  day  the  sections  they  amend,  respec- 
1984,  c.  11      tively,  are  proclaimed  in  force  under  section  221  of  the  Courts 
of  Justice  Act,  1984. 


Idem 


(3)  Subsection  3  (2)  comes  into  force  on  the  1st  day  of  April, 
1985,  notwithstanding  section  221  of  the  Courts  of  Justice  Act, 
1984. 


Short  title 


12.  The  short  title  of  this  Act  is  the  Courts  of  Justice 
Amendment  Act,  1984. 
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CHAPTER  65 

An  Act  to  amend  the  Residential  Complexes 
Financing  Costs  Restraint  Act,  1982 

Assented  to  December  14th,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  7  (1)  of  the  Residential  Complexes 
Financing  Costs  Restraint  Act,  1982,  being  chapter  59,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  69,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(1)  This  Act  is  repealed  on  the  31st  day  of  December,  ^^^p^^' 
1985. 

(2)  Subsection  7  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  69,  section  1,  is  further 
amended  by  striking  out  ''1984"  in  the  amendment  of  1983 
and  inserting  in  lieu  thereof  '*1985'*. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  comnwnce- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Residential  Complexes  si»rt  dtk 
Financing  Costs  Restraint  Amendment  Act,  1984. 


881 


CHAPTER  66 

AiTAct  to  amend  the 
Ministry  of  Correctional  Services  Act 

Assented  to  December  14th,  1984 


HER  MAFESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Ministry  of  Correctional  Services  Act, 
being  chapter  275  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1984,  chapter  55,  section 
221,  is  repealed  and  the  following  substituted  therefor: 

1.    In  this  Act,  interpretation 

(a)  "compassionate  allowance"  means  an  allowance 
made  under  section  13  of  this  Act  and  the  regu- 
lations; 

(b)  "correctional  institution"  means  a  correctional  insti- 
tution established  or  continued  under  section  14  and 
does  not  include  a  place  of  open  custody,  a  place  of 
secure  custody,  a  place  of  temporary  detention,  a 
training  school  established  or  authorized  under  the 
Training  Schools  Act,  or  a  lock-up  established  R  s^a  im, 
under  section  206  of  the  Municipal  Act; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(d)  "inmate"  means  a  person  confined  in  a  correctional 
institution  or  otherwise  detained  in  lawful  custody 
under  a  court  order,  but  does  not  include  a  young 
person  within  the  meaning  of  the  Young  Offenders  If^^^^ 
Act  (Canada);  c.  no 

(e)  "maximum  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  maximum  security  custody  program; 
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(f)  "medium  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  medium  security  custody  program; 

(g)  "Minister"  means  the  Minister  of  Correctional  Ser- 
vices; 

(h)  "Ministry"  means  the  Ministry  of  Correctional  Ser- 
vices; 

(i)  "parole"  means  authority  granted  to  an  inmate  to 
be  at  large  during  the  inmate's  term  of  imprison- 
ment; 

(j)  "parolee"  means  an  inmate  who  has  been  granted 
parole  under  this  Act; 

(k)    "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
s.c.  1980-  tion  24  (1)  of  the  Young  Offenders  Act  (Canada) 

c.^  no^^'  ^^^  operated  by  or  for  the  Minister; 

(1)  "place  of  open  temporary  detention"  means  a  place 
of  temporary  detention  in  which  the  Minister  has 
established  an  open  detention  program; 

(m)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the 
Young  Offenders  Act  (Canada)  and  operated  by  or 
for  the  Minister; 

(n)  "place  of  secure  temporary  detention"  means  a 
place  of  temporary  detention  in  which  the  Minister 
has  established  a  secure  detention  program; 

(o)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  Young  Offenders  Act 
(Canada)  and  operated  by  or  for  the  Minister; 

(p)    "prescribed"  means  prescribed  by  the  regulations; 

(q)  "probation"  means  the  disposition  of  a  court 
authorizing  a  person  to  be  at  large  subject  to  the 
conditions  of  a  probation  order  or  community  ser- 
vice order; 

(r)  "provincial  director"  means  a  provincial  director 
appointed  under  clause  45  (1)  (a); 
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(s)  "regulations"  means  the  regulations  made  under 
this  Act; 

(t)  "remission"  means  statutory  or  earned  remission,  as 
the  case  requires; 

(u)  "young  person"  means  a  person  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  sixteen  years  of  age,  or  more,  but 

(ii)  under  eighteen  years  of  age, 

and  includes  a  person  eighteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  the 
person  was  sixteen  years  of  age  or  more  but  under 
eighteen  years  of  age,  but  does  not  include  an 
inmate  or  a  person  who  is  a  young  person  within 
the  meaning  of  the  Young  Offenders  Implementa-  1^84.  c.  19 
tion  Act,  1984. 

2.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4.  It  is  the  function  of  the  Ministry  to  supervise  the  deten-  Functions 
tion  and  release  of  inmates,  parolees,  probationers  and  young  Ministry 
persons  and  to  create  for  them  a  social  environment  in  which 
they  may  achieve  changes  in  attitude  by  providing  training, 
treatment  and  services  designed  to  afford  them  opportunities 
for  successful  personal  and  social  adjustment  in  the  com- 
munity, and,  without  limiting  the  generality  of  the  foregoing, 
the  objects  of  the  Ministry  are  to, 

(a)  provide  for  the  custody  of  persons  awaiting  trial  or 
convicted  of  offences; 

(b)  establish,  maintain  and  operate  correctional  institu- 
tions; 

(c)  provide  for  the  open  custody,  secure  custody  and 
temporary  detention  of  young  persons  awaiting 
trial,  found  guilty  or  convicted  of  offences; 

(d)  establish,  maintain  and  operate  places  of  open  cus- 
tody, secure  custody  and  temporary  detention; 

(e)  provide  programs  and  facilities  designed  to  assist  in 
the  rehabilitation  of  inmates  and  young  persons; 

(f)  establish  and  operate  a  system  of  parole; 
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Agreements 


Persons 
under 
sixteen 
S.C.  1980- 
81-82-83, 
c.  110 

Idem 


(g)    provide  probation  services; 

(h)  provide  supervision  of  non-custodial  dispositions, 
where  appropriate;  and 

(i)     provide  programs  for  the  prevention  of  crime. 

3.  Subsection  8  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  Minister,  with  the  approval  of  the  Lieutenant  Gov- 
ernor in  Council,  may,  on  behalf  of  the  Crown  in  right  of 
Ontario,  make  agreements  with  the  Crown  in  right  of  Canada 
or  of  any  province  of  Canada  or  with  any  municipality 
respecting, 

(a)  the  exchange  of  services  provided  by  the  Ministry; 

(b)  the  transfer  of  inmates  or  of  young  persons  serving 
custodial  sentences; 

(c)  any  matter  relating  to  the  supervision  and  rehabili- 
tation of  an  inmate,  parolee,  probationer  or  young 
person;  or 

(d)  any  matter  for  the  administration  of  which  the  Min- 
ister is  responsible. 

(la)  With  the  approval  of  a  provincial  director,  services 
may  be  provided  under  this  Act  to  a  person  who  is  a  young 
person  within  the  meaning  of  the  Young  Offenders  Act  (Cana- 
da) but  not  within  the  meaning  of  clause  1  (u). 

(lb)  A  person  who  is  the  subject  of  an  approval  under  sub- 
section (la)  shall  be  deemed  to  be  a  young  person  for  the  pur- 
poses of  this  Act. 

4.  Clause  10  (a)  of  the  said  Act  is  amended  by  inserting 
after  *'(Canada)"  in  the  fourth  line  "the  Young  Offenders  Act 
(Canada),  the  Provincial  Offences  Act*\ 

5.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Designation 
of  peace 
officers 


11. — (1)  The  Minister  may  designate  in  writing, 

(a)  a  person  who  is  an  employee  of  the  Ministry  or  is 
employed  at  a  place  of  open  custody,  secure  cus- 
tody or  temporary  detention,  to  be  a  peace  officer 
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while  performing  the  person's  duties  and  functions; 
or 

(b)  a  class  or  classes  of  persons  from  among  the  persons 
described  in  clause  (a),  to  be  peace  officers  while 
performing  their  duties  and  functions, 

and  may  set  out  in  the  designation  any  conditions  or  limita- 
tions to  which  it  is  subject. 

(2)  A  designation  under  subsection  (1)  is  not  a  regulation  Designation 
within  the  meaning  of  the  Regulations  Act.  regulation 

R.S.O.  1980, 
c.  446 

6.  Subsection  12  (1)  of  the  said  Act  is  amended  by  striking 
out  ''or  probationer"  in  the  seventh  line  and  inserting  in  lieu 
thereof  "probationer  or  young  person". 

7.  Section  13  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

13.  The  Lieutenant  Governor  in  Council  may  pay  a  com-  Compas- 

SlOIlfltC 

passionate  allowance  in  the  prescribed  manner  and  amounts  aUowance 
as  compensation  to  an  inmate  or  young  person  for  permanent 
disabiUty  arising  from  an  injury  suffered  while  engaged  in  an 
authorized  activity  at  a  correctional  institution  or  place  of 
open  custody,  secure  custody  or  temporary  detention  or  to 
any  other  person  for  injury  or  damage  inflicted  upon  that  per- 
son by  an  inmate  or  young  person  while  under  the  custody 
and  supervision  of  the  Ministry. 

8.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  young  persons.      Exception 

9.  Part  in  (Parole)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  section: 

30a.  In  this  Part,  "Board"  means  the  Board  of  Parole  interpretation 
continued  by  section  31. 

10.  Subsection  42  (3)  of  the  said  Act  is  repealed. 

11.  Section  44  of  the  said  Act  is  repealed. 

12. — (1)  Part  V  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 
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PART  V 

YOUNG  PERSONS 

Interpretation       44.  jn  this  Part,   "Board"  means  the  Custody  Review 
Board  established  by  subsection  50  (1). 

Appointments      45, — (J)  jjig  Minister  may  appoint  any  person  as, 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

h^o-y^o^  (0  under  the  Young  Offenders  Act  (Canada),  and 

c.  110 

(ii)  under  the  regulations;  and 

(b)  a  youth  worker,  to  perform  any  or  all  of  the  duties 
and  functions  of  a  youth  worker, 

(i)  under  the  Young  Offenders  Act  (Canada),  and 

(ii)  under  the  regulations. 

Limitations,         (2)  The  Minister  may  set  out  in  an  appointment  made 
appointments   uudcr  subscction  (1)  any  conditions  or  limitations  to  which  it 
is  subject. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Secure  45, — n\  7^^  Minister  may  establish, 

and  open  ^  •' 

temporary 

detention  (a)    secure   temporary   detention   programs,   in   which 

programs  restrictions  are  continuously  imposed  on  the  liberty 

of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  open  temporary  detention  programs,  in  which 
restrictions  that  are  less  stringent  than  in  a  secure 
temporary  detention  program  are  imposed  on  the 
liberty  of  young  persons, 

in  places  of  temporary  detention. 

Maximum  (2)  The  Minister  may  establish, 

and  medium  ^    '  "^ 

security 

custody  (a)    maximum    security    custody    programs,    in    which 

programs  restrictions  are  continuously  imposed  on  the  liberty 

of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 
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(b)  medium  security  custody  programs,  in  which  restric- 
tions that  are  less  stringent  than  in  a  maximum 
security  custody  program  are  imposed  on  the  liberty 
of  young  persons, 

in  places  of  secure  custody. 

(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

47. — (1)  Section  19  (provincial  bailiffs)  applies  with  neces-  BaUiffs 
sary  modifications  to  the  transfer  of  young  persons  in  accord- 
ance with  this  Act  and  the  Young  Offenders  Act  (Canada). 

(2)  Subsections  20  (1)  and  (2)  (director  or  superintendent)  Directors, 
apply  with  necessary  modifications  to  places  of  open  custody,  te^rms 
secure  custody  and  temporary  detention. 

(3)  Section  30  (employee  interest  in  contracts)  applies  with  Employee 
necessary  modifications  in  respect  of  places  of  open  custody,  contracts 
secure  custody  and  temporary  detention  and  in  respect  of 
young  persons. 

(4)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

48. — (1)   A  young  person  who  is  detained  under  the  ?!*" . 

t?    1  detention 

Young  Offenders  Act  (Canada)  in  a  place  of  temporary  deten-  unless 

tion  shall  be  detained  in  a  place  of  open  temporary  detention  provincial 

unless  a  provincial  director  determines  under  subsection  (2)  determines 

that  the  young  person  is  to  be  detained  in  a  place  of  secure  otherwise 

S  C    1980-81 

temporary  detention.  82-g3,  c.  no 

(2)  A  provincial  director  may  detain  a  young  person  who  is  where  secure 
detained  under  the  Young  Offenders  Act  (Canada)  in  a  place  avaUabie 
of  secure  temporary  detention, 

(a)    if  the  young  person, 

(i)  is  charged  with  an  offence  that  includes  caus- 
ing or  attempting  to  cause  serious  bodily  harm 
to  another  person. 


(ii)  has,  at  any  time,  failed  to  appear  in  court 
when  required  to  do  so  under  the  Young 
Offenders  Act  (Canada)  or  the  Juvenile  Delin- 
quents Act  (Canada)  or  escaped  or  attempted 
to  escape  from  lawful  detention,  or 


R.S.O.  1970, 
c.  J-3 
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(iii)  has,  within  the  twelve  months  immediately 
preceding  the  offence  on  which  the  current 
charge  is  based,  been  convicted  of  an  offence 
for  which  an  adult  would  be  liable  to  impris- 
onment for  five  years  or  more;  or 

(b)  where  the  provincial  director  is  satisfied  that  it  is 
necessary  to  detain  the  young  person  in  a  place  of 
secure  temporary  detention, 

(i)  to  ensure  the  young  person's  attendance  in 
court,  or 

(ii)  to  protect  the  public  interest  or  safety. 


Idem 

S.C.  1980- 
81-82-83, 
c.  110 


(3)  Despite  subsection  (1),  a  young  person  who  is  detained 
under  the  Young  Offenders  Act  (Canada)  in  a  place  of  tempo- 
rary detention  may  be  detained  in  a  place  of  secure  temporary 
detention  for  a  period  not  exceeding  twenty-four  hours  while 
a  provincial  director  makes  a  determination  in  respect  of  the 
young  person  under  subsection  (2), 


Review  by 
youth  court 

R.S.O.1970, 
c.  C-34 


(4)  A  young  person  who  is  being  detained  in  a  place  of 
secure  temporary  detention  and  is  brought  before  a  youth 
court  for  a  review  under  the  Criminal  Code  (Canada)  may 
request  that  the  youth  court  review  the  level  of  the  young  per- 
son's detention,  and  the  youth  court  may  confirm  the  provin- 
cial director's  decision  under  subsection  (2)  or  may  direct  that 
the  young  person  be  transferred  to  a  place  of  open  temporary 
detention. 


Medium 

rather 

than 

maximum 

security 

custody 

unless 

provincial 

director 

determines 

otherwise 

Where 

maximum 

security 

custody 

available 


49. — (1)  A  young  person  who  is  committed  to  secure  cus- 
tody under  the  Young  Offenders  Act  (Canada)  shall  be  held  in 
a  medium  security  place  of  custody  unless  a  provincial  director 
determines  under  subsection  (2)  that  the  young  person  is  to  be 
held  in  a  maximum  security  place  of  custody. 


(2)  A  provincial  director  may  place  a  young  person  in  or 
transfer  a  young  person  to  a  maximum  security  place  of  cus- 
tody if  the  young  person  is  committed  to  secure  custody  under 
the  Young  Offenders  Act  (Canada)  and, 


(a)  the  offence  for  which  the  young  person  is  commit- 
ted to  secure  custody  includes  causing  or  attempting 
to  cause  serious  bodily  harm  to  another  person; 
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(b)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  for  which  the 
young  person  is  committed  to  secure  custody, 

(i)  been  held  in  a  maximum  security  place  of  cus- 
tody, or 

(ii)  been  found  guilty  of  an  offence  for  which  an 
adult  would  be  liable  to  imprisonment  for  five 
years  or  more;  or 

(c)  the  provincial  director  is  satisfied  that  it  would  not 
be  appropriate  to  hold  the  young  person  in  a 
medium  security  place  of  custody,  having  regard  to, 

(i)  the  young  person's  age  and  previous  history, 

(ii)  the  circumstances  of  the  commission  of  the 
offence  for  which  the  young  person  is  commit- 
ted to  secure  custody, 

(iii)  the  contents  of  a  pre-disposition  report, 

(iv)  the  needs  of  the  young  person,  and 

(v)  the  need  to  protect  the  public  interest  and 
safety. 

(3)  A  provincial  director  may  transfer  a  young  person  from  Transfer 

a  maximum  security  place  of  custody  to  a  medium  security  maximum  to 

place  of  custody  if  the  provincial  director  is  satisfied  that  the  medium 

transfer  is  justified  because  the  young  person  has  made  suffi-  custody 
cient  progress  or  for  some  other  appropriate  reason. 

(4)  A  provincial  director  who  makes  a  determination  under  Reasons 
this  section  shall  give  written  reasons  for  the  determination  to 

the  young  person. 

50. — (1)  The  Custody  Review  Board  is  established,  com-  9"^^^ 
posed  of  the  prescribed  number  of  full-time  and  part-time  Board 
members  appointed  by  the  Lieutenant  Governor  in  Council, 
and  has  the  powers  and  duties  given  to  it  by  this  Act  and  the 
regulations. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  a  chairman 
member  of  the  Board  as  chairman  and  may  appoint  one  or  vice-chairmen 
more  other  members  as  vice-chairmen. 

(3)  A  member  of  the  Board  shall  hold  office  for  the  pre-  Term 
scribed  term. 
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Remuneration 
of  part-time 
members 


Duties  of 
Board 


(4)  The  prescribed  number  of  members  of  the  Board  is  a 
quorum. 

(5)  The  members  of  the  Board  who  are  part-time  members 
shall  serve  without  salary  but  may  be  paid  such  expenses  and 
allowances  for  attendance  at  meetings  and  for  other  attend- 
ances in  connection  with  the  business  of  the  Board  as  may  be 
determined  by  the  Lieutenant  Governor  in  Council. 

(6)  The  Board  shall  conduct  reviews  under  section  51  and 
perform  such  other  duties  as  are  assigned  to  it  by  the  regu- 
lations. 


Application 
to  Board 


51. — (1)  A  young  person  may  apply  to  the  Board  for  a 
review  of, 

(a)  a  provincial  director's  decision  to  hold  the  young 
person  in  or  transfer  the  young  person  to  a  maxi- 
mum security  place  of  custody; 

(b)  the  particular  place  where  the  young  person  is  held 
or  to  which  the  young  person  has  been  transferred; 
or 


S.C.  1980- 
81-82-83, 
c.  110 


Duty  of 
Board 


Idem 


Idem 


(c)  a  provincial  director's  refusal  to  authorize  the  young 
person's  temporary  release  under  section  35  of  the 
Young  Offenders  Act  (Canada), 

within  thirty  days  of  the  decision,  placement  or  transfer,  as 
the  case  may  be. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  young  person  whether  it 
intends  to  hold  a  hearing  or  not  within  ten  days  of  receiving 
the  young  person's  application. 

(4)  The  Board  shall  complete  its  review  and  make  a  deter- 
mination within  thirty  days  of  receiving  a  young  person's 
application,  unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  young  person  and  the  provincial  director  whose 
decision  is  being  reviewed  consent  to  a  longer 
period  for  the  Board's  determination. 
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(5)  After  conducting  a  review  under  subsection  (2),  the  Boards 

^    '  °  ^    '  recommen- 

Board  may,  dations 

(a)  recommend  to  the  provincial  director, 

(i)  that  the  young  person  be  transferred  to  a 
medium  security  place  of  custody, 

(ii)  where  the  Board  is  of  the  opinion  that  the 
place  where  the  young  person  is  held  or  to 
which  the  young  person  has  been  transferred 
is  not  appropriate  to  meet  the  young  person's 
needs,  that  the  young  person  be  transferred  to 
another  place,  or 

(iii)  that  the  young  person's  temporary  release  be 
authorized  under  section  35  of  the  federal 
Act;  or 

(b)  confirm  the  decision,  placement  or  transfer. 

(5)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

52. — (1)  Where  a  young  person  is  ordered  to  be  detained  Jgjgjjj,^^ 
in  custody  under  subsection  134  (4)  or  135  (2)  (pre-trial  deten- 
tion) of  the  Provincial  Offences  Act,  the  young  person  shall  be  R  s^  i^so. 
detained  in  a  place  of  temporary  detention. 

(2)  Where  a  young  person  is  sentenced  to  a  term  of  impris-  pp^"  custody 

J         1       r.         •      •    I  ^rr  A  for  provincial 

onment  under  the  Provincial  Offences  Act,  offences 

(a)  the  term  of  imprisonment  shall  be  served  in  a  place 
of  open  custody,  subject  to  subsections  (3)  and  (4); 

(b)  section    35    (temporary    release)    of    the    Young  g.^g^g?^ 
Offenders  Act  (Canada)  applies  with  necessary  mod-  c.  no 
ifications;  and 

(c)  sections  25,  26,  28  and  29  (rehabilitation  programs, 
work  outside  institution,  remission,  early  release) 
and  Part  III  (Parole)  apply  with  necessary  modifica- 
tions. 

(3)  Where  in  the  opinion  of  the  director  or  superintendent  ^,^^^'j[  ^° 
of  a  place  of  open  custody  a  young  person  held  there  under  L?Se° 
clause  (2)  (a)  cannot  be  safely  or  securely  detained  in  that  custody 
place,  the  director  or  superintendent  may  transfer  the  young 
person  to  a  place  of  secure  custody  to  be  detained  there. 
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Concurrent 
terms 

S.C.  1980- 
81-82-83, 
c.  110 

R.S.O.  1980, 
c.  400 


(4)  Where  a  young  person  who  is  committed  to  secure  cus- 
tody under  the  Young  Offenders  Act  (Canada)  is  sentenced 
concurrently  to  a  term  of  imprisonment  under  the  Provincial 
Offences  Act,  the  term  of  imprisonment  under  the  Provincial 
Offences  Act  shall  be  served  in  the  same  place  as  the  disposi- 
tion under  the  Young  Offenders  Act  (Canada). 

(6)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Interpretation  53, — (1)  In  this  scction  and  in  section  54,  "young  person 
in  custody"  means  a  young  person  who  is  detained  in  a  place 
of  temporary  detention  or  committed  to  secure  or  open  cus- 
tody under  the  Young  Offenders  Act  (Canada). 


No  corporal 
punishment 


Rights  of 
communi- 
cation, etc. 


(2)  A  young  person  in  custody  shall  not  be  subjected  to 
corporal  punishment. 

(3)  A  young  person  in  custody  has  a  right, 

(a)  to  speak  in  reasonable  privacy  with  and  receive  vis- 
its from  members  of  the  young  person's  family  regu- 
larly; 

(b)  to  speak  in  reasonable  privacy  with  and  receive  vis- 
its from, 


R.S.O.  1980, 
c.  325 


(i)  the  young  person's  solicitor, 

(ii)  the  Ombudsman  appointed  under  the 
Ombudsman  Act  and  members  of  the 
Ombudsman's  staff,  and 


(iii)  a  member  of  the   Legislative   Assembly  of 
Ontario  or  of  the  Parliament  of  Canada;  and 


Opening, 
etc.,  of 
young 
person's 
mail 


(c)  to  send  and  receive  mail  that  is  not  read,  examined 
or  censored  by  another  person,  subject  to  subsec- 
tion (4). 

(4)  Mail  to  and  from  a  young  person  in  custody, 

(a)  may  be  opened  by  the  director  or  superintendent  or 
that  person's  designate  in  the  young  person's  pres- 
ence and  may  be  inspected  for  articles  prohibited  by 
the  director  or  superintendent; 

(b)  where  the  director  or  superintendent  or  that  per- 
son's designate  believes  on  reasonable  grounds  that 
the  contents  of  the  mail  may  be  prejudicial  to  the 
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best  interests  of  the  recipient,  the  public  safety  or 
the  security  of  the  place  of  detention  or  custody, 
may  be  examined  or  read  by  the  director  or  superin- 
tendent or  designate  and  may  be  withheld  from  the 
recipient  in  whole  or  in  part; 

(c)  shall  not  be  examined  or  read  under  clause  (b)  if  it 
is  to  or  from  the  young  person's  solicitor,  unless 
there  are  reasonable  and  probable  grounds  to 
believe  that  it  contains  material  that  is  not  privi- 
leged as  a  solicitor-client  communication;  and 

(d)  shall  not  be  opened  and  inspected  under  clause  (a) 
or  examined  or  read  under  clause  (b)  if  it  is  from  a 
person  described  in  subclause  (3)  (b)  (ii)  or  (iii) 
(Ombudsman,  member  of  Legislative  Assembly, 
etc.). 

(5)  A  young  person  in  custody  has  a  right,  f^^"^' 

(a)  to  have  reasonable  privacy,  and  to  have  possession 
of  the  young  person's  own  personal  property, 
except  articles  prohibited  by  the  director  or  superin- 
tendent; and 

(b)  to  receive  the  religious  instruction  and  participate  in 
the  religious  activities  of  the  young  person's  choice, 
subject  to  subsection  (8). 

(6)  A  young  person  in  custody  has  a  right  to  a  plan  of  care  p'^"  °^ 
designed  to  meet  the  young  person's  particular  needs,  which  ^^^ 
shall  be  prepared  within  a  reasonable  time  of  admission  to  the 
place  of  detention  or  custody. 

(7)  A  young  person  in  custody  has  a  right,  J^'ghts 

to  care 

(a)  to  participate  in  the  development  of  the  young  per- 
son's individual  plan  of  care  and  in  any  changes 
made  to  it; 

(b)  to  receive  meals  that  are  well-balanced,  of  good 
quality  and  appropriate  for  the  young  person; 

(c)  to  be  provided  with  clothing  that  is  of  good  quality 
and  appropriate  for  the  young  person,  given  the 
young  person's  size  and  activities  and  prevailing 
weather  conditions; 

(d)  to  receive  necessary  medical  and  dental  care,  sub- 
ject to  subsection  (8),  at  regular  intervals  and  when- 
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ever  required,  in  a  community  setting  whenever 
possible; 

(e)  to  participate  in  appropriate  educational,  training  or 
work  programs,  in  a  community  setting  whenever 
possible;  and 

(f)  to  participate  in  recreational  and  athletic  activities 
that  are  appropriate  for  the  young  person's  apti- 
tudes and  interests,  in  a  community  setting  when- 
ever possible. 

Parental  (g)  fhe  parent  of  a  young  person  in  custody  retains  any 

consen  ,  e  c.    ^.^j^^  ^^^^  ^-^^  parent  may  have, 

(a)  to  direct  the  young  person's  education  and  religious 
upbringing;  and 

(b)  to  give  or  refuse  consent  to  medical  treatment  for 
the  young  person. 

h '^h^ '  d  ^^^  ^  young  person  in  custody  has  a  right  to  be  consulted 

and  to  express  views  whenever  significant  decisions  concern- 
ing the  young  person  are  made,  including  decisions  with 
respect  to  medical  treatment,  training  or  work  programs,  edu- 
cation and  religion  and  decisions  with  respect  to  the  young 
person's  transfer  to  another  place  of  detention  or  custody. 

Right  to  (10)  A  young  person  in  custody  has  a  right  to  be  informed 

be  informed  -^'•^'^^  •'  " 

of, 

(a)  the  young  person's  rights  under  this  section; 

(b)  the  internal  complaints  procedure  established  under 
subsection  54  (1)  and  the  further  review  available 
under  section  55; 

(c)  the  review  procedures  available  under  section  51 
(Custody  Review  Board); 

(d)  the  young  person's  responsibilities  while  in  the 
place  of  detention  or  custody;  and 

(e)  the  rules  governing  day-to-day  operation  of  the 
place  of  detention  or  custody,  including  disciplinary 
procedures, 

upon  admission  to  the  place. 
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54. — (1)  A  director  or  superintendent  shall  establish  a  internal 
written  procedure,  in  accordance  with  the  regulations,  for  ^^edure* 
hearing  and  dealing  with  complaints  regarding  alleged  viola- 
tions of  the  rights  under  section  53  of  young  persons  in 
custody. 

(2)  A  director  or  superintendent  shall  conduct  a  review  or  ''^^'" 
ensure  that  a  review  is  conducted,  in  accordance  with  the  pro- 
cedure established  under  subsection  (1),  on  the  complaint  of, 

(a)  a  young  person  in  custody; 

(b)  the  young  person's  parent;  or 

(c)  another  person  representing  the  young  person, 
and  shall  seek  to  resolve  the  complaint. 

55. — (1)  Where  a  person  referred  to  in  subsection  54  (2)  Further 

review 

who  makes  a  complaint  and  is  not  satisfied  with  the  result  of 
the  review  conducted  under  that  subsection  requests  in  writing 
that  the  Minister  appoint  a  person  to  conduct  a  further  review 
of  the  complaint,  the  Minister  shall  appoint  a  person  to  do  so. 

(2)  A  person  appointed  under  subsection  (1)  shall  review  ^'^^"^ 
the  complaint  in  accordance  with  the  regulations  and  may,  but 

is  not  required  to,  do  so  by  holding  a  hearing. 

(3)  A  person  appointed  under  subsection  (1)  shall,  within  Review  and 
thirty  days  after  the  day  of  the  appointment,  complete  the  thuiydays  " 
review,  set  out  in  a  report  the  person's  findings  and  recom- 
mendations, including  the  reasons  for  not  holding  a  hearing  if 

none  was  held,  and  provide  copies  of  the  report  to, 

(a)  the  person  who  made  the  complaint; 

(b)  the  director  or  superintendent;  and 

(c)  the  Minister. 

56. — (1)  Where  the  Minister  decides  to  take  any  action  Minister  to 
with  respect  to  a  complaint  after  receiving  a  report  under  sub-  ^rLns 
section  55  (3),  the  Minister  shall  advise  the  person  who  made  f^^^*^^.°^, 
the  complaint  and  the  director  or  superintendent  of  the  deci- 
sion. 


any  decision 


(2)  The  Minister's  decision  referred  to  in  subsection  (1)  Remedies 


does  not  affect  any  other  remedy  that  may  be  available. 


preserved 
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13.  The  said  Act  is  further  amended  by.  adding  thereto  the 
following  Part: 

PART  VI 

GENERAL  PROVISIONS 

Application         57,  xhc  Statutory  Powers  Procedure  Act  does  not  apply  to 

1980,'  c.  484    proceedings, 

(a)  for  the  discipline  or  transfer  of  inmates  or  young 
persons; 

(b)  for  the  grievances  of  inmates  or  young  persons; 

(c)  under  section  55  (review  of  young  persons'  com- 
plaints); 

(d)  for  the  authorization  of  temporary  absences  for 
inmates  or  temporary  release  for  young  persons;  or 

(e)  of  the  Board  of  Parole  or  of  the  Custody  Review 
Board, 

notwithstanding  anything  in  that  Act. 


Member  of 

Legislative 

Assembly 


58.  Every  member  of  the  Legislative  Assembly  of  Ontario 
is  entitled  to  enter  and  inspect  any  correctional  institution, 
community  resource  centre  or  other  facility  established  or  des- 
ignated under  this  Act  for  any  purpose  related  to  the  mem- 
ber's duties  and  responsibilities  as  a  member  of  the  Legislative 
Assembly,  unless  the  Minister  determines  that  the  institution, 
community  resource  centre  or  facility  is  insecure  or  an  emer- 
gency condition  exists  in  it. 


Regulations  59,  xhe  Lieutenant  Governor  in  Council  may  make  regu- 

lations, 

(a)  respecting  the  operation,  management,  inspection 
and  classification  of  correctional  institutions; 

(b)  respecting  the  operation,  management  and  inspec- 
tion of  community  resource  centres; 


(c)  respecting  the  establishment,  operation,  manage- 
ment and  inspection  of  places  of  open  custody, 
secure  custody  and  temporary  detention; 
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(d)  designating  correctional  institutions  as  reformatories 

for  the  purpose  of  the  Prisons  and  Reformatories  R  s.c.  1970, 
Act  (Canada); 

(e)  respecting  the  treatment,  training,  employment,  dis- 
cipline, control,  grievances  and  privileges  of  inmates 
and  young  persons; 

(f)  requiring  the  maintenance  of  records  and  providing 
for  their  destruction; 

(g)  respecting  the  retention  and  disposal  of  the  prop- 
erty of  inmates  and  young  persons; 

(h)  providing  for  the  granting  of  compassionate  allow- 
ances; 

(i)  providing  for  and  estabUshing  criteria  for  the  grant- 
ing of  temporary  absences  or  parole  in  respect  of 
inmates  and  temporary  release  in  respect  of  young 
persons; 

(j)  establishing  rules  of  procedure  for  the  Board  of 
Parole; 

(k)  providing  for  the  appointment  and  remuneration  of 
members  of  the  Board  of  Parole; 

(1)  respecting  the  duties  and  powers  of  directors,  super- 
intendents, probation  officers,  parole  officers,  cor- 
rectional officers,  other  employees  of  the  Ministry 
and  volunteers; 

(m)  prescribing  additional  duties  and  functions  of  pro- 
vincial directors  and  youth  workers; 

(n)  prescribing  the  number  of  members  of  the  Custody 
Review  Board,  their  terms  of  office  and  the  number 
of  members  that  is  a  quorum; 

(o)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Custody  Review  Board; 

(p)  governing  internal  complaints  procedures  to  be 
established  under  section  54; 

(q)  establishing  procedures  for  reviews  under  section 
55; 
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(r)    providing  for  the  assessment  of  inmates  and  young 
persons; 

(s)    providing  for  and  prescribing  fees  and  charges  to 
recover  costs  incurred  by  the  Ministry; 

(t)    prescribing  forms  and  providing  for  their  use, 

14. — (1)  Clauses  1  (c),  (d)  and  (e)  of  the  Young  Offenders 
Implementation  Act,  1984,  being  chapter  19,  are  amended  by 
adding  at  the  end  thereof  in  each  case  **and  operated  by  or  for 
the  Minister". 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Approval  of 
provincial 
director  for 
provision  of 
services  to 
person  over 
sixteen 
S.C.  1980- 
81-82-83, 
c.  110 

Person 
deemed 
to  be 
young 
person 

Commence- 
ment 


Idem 


Short  title 


3a. — (1)  With  the  approval  of  a  provincial  director,  ser- 
vices may  be  provided  under  this  Act  to  a  person  skteen  years 
of  age  or  more  who  is  a  young  person  within  the  meaning  of 
the  Young  Offenders  Act  (Canada)  but  not  within  the  meaning 
of  clause  1  (i). 


(2)  A  person  who  is  the  subject  of  an  approval  under  sub- 
section (1)  shall  be  deemed  to  be  a  young  person  for  the  pur- 
poses of  this  Act. 

15. — (1)  This  Act,  except  subsections  12  (2),  (4)  and  (6), 
comes  into  force  on  the  1st  day  of  April,  1985. 

(2)  Subsections  12  (2),  (4)  and  (6)  come  into  force  on  a  day 
to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

16.  The  short  title  of  this  Act  is  the  Ministry  of  Correctional 
Services  Amendment  Act,  1984. 
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CHAPTER  67 

An  Act  for  granting  to  Her  Majesty 

certain  sums  of  money  for  the  Public  Service  for 

the  fiscal  year  ending  the  31st  day  of  March,  1985 

Assented  to  December  14th,  1984 


MOST  GRACIOUS  SOVEREIGN: 

Whereas  it  appears  by  messages  from  the  Honourable  John  B. 
Aird,  Lieutenant  Governor  of  the  Province  of  Ontario,  and 
from  the  estimates  and  supplementary  estimates  accompany- 
ing the  same,  that  the  sums  mentioned  in  the  Schedule  to  this 
Act  are  required  to  defray  certain  charges  and  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for,  for 
the  fiscal  year  ending  the  31st  day  of  March,  1985;  may  it 
therefore  please  Your  Majesty  that  it  be  enacted  and  it  is 
hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  as  follows: 

1. — (1)  There  may  be  paid  out  of  the  Consolidated  Rev-  $23,250,850,100 

srsntCQ  for 

enue  Fund  a  sum  not  exceeding  in  the  whole  $23,250,850,100  Iscai  year 
to  be  applied  towards  defraying  the  several  charges  and  1984-85 
expenses  of  the  public  service,  not  otherwise  provided  for, 
from  the  1st  day  of  April,  1984,  to  the  31st  day  of  March, 
1985,  as  set  forth  in  the  Schedule  to  this  Act,  and,  subject  to 
subsection  (2),  such  sum  shall  be  paid  and  applied  only  in 
accordance  with  the  votes  and  items  of  the  estimates  and  sup- 
plementary estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1985,  powers  and  duties  are  assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  and 
supplementary  estimates  upon  which  the  Schedule  is  based 
that  are  approved  to  defray  the  charges  and  expenses  of  the 
public  service  in  the  exercise  and  performance  of  such  powers 
and  duties,  may  be  assigned  and  transferred  from  time  to  time 
as  required  by  certificate  of  the  Management  Board  of  Cabi- 
net to  the  ministry  administered  by  the  minister  to  whom  the 
powers  and  duties  are  so  assigned  and  transferred. 
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Accounting         2.  The  duc  application  of  all  moneys  expended  under  this 
expenditure     Act  shall  be  accounted  for  to  Her  Majesty. 


Commence-         3,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 
Short  title  4.  The  short  title  of  this  Act  is  the  Supply  Act,  1984. 
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SCHEDULE 


Office  of  the 

Lieutenant  Governor 

Office  of  the  Premier 

Cabinet  Office 

Office  of  the 

Deputy  Premier 

Management  Board 

Government  Services 

Intergovernmental  Affairs 

Northern  Affairs 

Revenue  

Treasury  and  Economics 

Office  of  the  Assembly 

Office  of  the 

Provincial  Auditor 

Office  of  the  Ombudsman 

Justice  Policy 

Attorney  General 

Consumer  and 

Commercial  Relations 

Correctional  Services 

Solicitor  General 

Resources  Development  Policy 

Agriculture  and  Food. 

Energy 

Environment 

Industry  and  Trade 

Labour  

Municipal  Affairs  and  Housing 

Natural  Resources 

Tourism  and  Recreation 

Transportation  and 

Communications 

Social  Development  Policy.... 

Citizenship  and  Culture 

Colleges  and  Universities 

Community  and  Social  Services 

Education 

Health 

TOTAL 


SUPPLEMENTARY 

ESTIMATES 

ESTIMATES 

TOTAL 

$ 

$. 

$ 

393,300 

393,300 

2,413,000 

2,413,000 

1,635,700 

1,635,700 

5,688,600 

5,688,600 

176,392,900 

176,392,900 

383,873,700 

383,873,700 

7,998,300 

7,998,300 

159,397,100 

159,397,100 

630,853,000 

630,853,000 

676,802,000 

676,802,000 

32,779,600 

2,520,200 

35,299,800 

4,151,900 

4,151,900 

5,596,000 

279,000 

5,875,000 

1,506,500 

1,506,500 

265,677,000 

265,677,000 

112,873,900 

112,873,900 

227,610,000 

227,610,000 

306,588,400 

306,588,400 

3,649,700 

3,649,700 

286,660,100 

286,660,100 

116,356,300 

116,356,300 

309,890,500 

309,890,500 

77,826,800 

77,826,800 

71,681,300 

71,681,300 

1,034,472,000 

1,034,472,000 

421,976,500 

421,976,500 

123,094,800 

123,094,800 

1,539,323,500 

1,539,323,500 

11,468,600 

11,468,600 

171,332,000 

171,332,000 

2,103,276,000 

2,103,276,000 

2,509,834,700 

2,509,834,700 

3,222,966,200 

3,222,966,200 

8,242,011,000 

8,242,011,000 

23,248,050,900 

2,799,200 

23,250,850,100 

PART  II 
PRIVATE  ACTS 

Chapters  Prl  to  Pr30 
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CHAPTER  Prl 

An  Act  to  revive  Moramos  Holding  Club  of  Essex 

Assented  to  May  1st,  1984 

Whereas  Arthur  Radu,  Ernest  King  and  Thomas  Banks  Preamble 
hereby  represent  that  Moramos  Holding  Club  of  Essex,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  22nd  day  of  October,  1971;  that  the  Minister  of 
Consumer  and  Commercial  Relations  by  order  dated  the  17th 
day  of  July,  1979  and  made  under  the  authority  of  subsection 
347  (9)  of  The  Corporations  Act,  being  chapter  89  of  the 
Revised  Statutes  of  Ontario,  1970,  cancelled  the  letters  patent 
of  the  Corporation  for  default  in  complying  with  section  5  of 
The  Corporations  Information  Act,  1976,  being  chapter  66, 
and  declared  the  Corporation  to  be  dissolved  on  the  17th  day 
of  July,  1979;  that  the  applicants  were  members  of  the  Cor- 
poration at  the  time  of  its  dissolution  and  are  members  of  the 
on-going  organization  carried  on  in  its  name;  that  the  appli- 
cant Arthur  Radu  was  a  director  of  the  Corporation  at  the 
time  of  its  dissolution  and  is  an  officer  of  the  on-going  organi- 
zation; that  the  applicants  Ernest  King  and  Thomas  Banks 
were  officers  of  the  Corporation  at  the  time  of  its  dissolution 
and  are  officers  of  the  on-going  organization;  that  the  default 
occurred  by  reason  of  inadvertence;  that  none  of  the  appli- 
cants was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  function 
of  the  Corporation  was  to  represent  the  continuing  realty 
interests  of  the  Moramos  Shrine  Club  of  Windsor,  Ontario; 
that  the  Corporation  at  the  time  of  its  dissolution  was  per- 
forming that  function  and  since  that  time  that  function  has 
continued  to  be  carried  on  in  the  name  of  the  Corporation; 
and  whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Moramos  Holding  Club  of  Essex  is  hereby  revived  and  Revival 
is,  subject  to  any  rights  acquired  by  any  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  as  a  corporation 
incorporated  by  letters  patent,   including  all  its  property. 
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rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contract,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Moramos  Holding  Club 
of  Essex  Act,  1984. 
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CHAPTER  Pr2 

An  Act  to  incorporate  Central  Baptist  Seminary 
and  Bible  College 

Assented  to  May  1st,  1984 


Whereas  the  Central  Baptist  Seminary  hereby  represents  that  Preamble 
it  was  incorporated  by  letters  patent,  dated  the  15th  day  of 
June,  1949  under  the  name  "Central  Baptist  Seminary"  for 
the  purpose  of  establishing  and  maintaining  a  seminary  or 
school  for  the  education  and  training  of  students  preparing  for 
Christian  work  at  home  and  abroad  as  pastors,  missionaries, 
evangelists,  directors  of  Christian  education,  deaconesses  and 
Bible  School  teachers  and  for  biblical  training  of  lay  persons, 
together  with  such  other  Christian  work  and  printing,  publish- 
ing, distributing  and  selling  books  and  other  printed  matter; 
that  since  that  time  it  has  been  granting  the  degrees  of  Licen- 
tiate in  Theology,  Bachelor  of  Theology,  Bachelor  of  Reli- 
gious Education,  Master  of  Divinity,  Master  of  Theology,  and 
Master  of  Religious  Education  and  Master  of  Ministries;  and 
whereas  the  applicant  hereby  appHes  for  special  legislation 
providing  for  the  continuance  of  its  organization,  government 
and  administration,  to  exercise  suitable  powers,  rights  and 
privileges,  including  the  power  to  grant  appropriate  degrees  in 
the  field  of  religious  study;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. (1)  In  this  Act,  interpretation 

(a)  "Alumni  Association"  means  the  alumni  association 
of  individuals  who  have  received  degrees,  diplomas 
or  certificates  from  the  Seminary; 

(b)  "Biennial  Convention"  means  the  convention  of 
appointed  messengers  from  supporting  churches  of 
the  Fellowship  of  Evangelical  Baptist  Churches  in 
Canada  called  every  second  year  for  the  purposes  of 
receiving  reports  and  electing  directors  to  the  Board 
of  the  Seminary; 
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Application 
of  R.S.O. 
1980, 
c.  95 

Charter 
corporation 


(c)  "Board"  means  the  Board  of  Directors  of  the  Semi- 
nary; 

(d)  "Charter  Corporation"  means  the  Central  Baptist 
Seminary  as  it  existed  immediately  prior  to  the  com- 
ing into  force  of  this  Act; 

(e)  "faculty"  means  all  persons  employed  by  the  Semi- 
nary to  teach  and  give  instruction  at  the  Seminary; 

(f)  "Seminary"  means  the  Central  Baptist  Seminary 
and  Bible  College  as  incorporated  by  this  Act. 

(2)  The  Corporations  Act  applies  to  the  Seminary  except  to 
the  extent  that  it  is  inconsistent  with  this  Act. 


2. — (1)  The  Board  of  Directors  of  the  Seminary  is  hereby 
constituted  a  body  corporate  with  perpetual  succession  and  a 
incorporated    common  scal  Under  the  name  of  "Central  Baptist  Seminary 
and  Bible  College". 


Rights  and 

liabilities 

continued 


By-laws, 

etc., 

continued 


Charter 

Corporation 

dissolved 

Objects 


Board  of 
Directors 


(2)  The  property,  rights,  privileges  and  powers  of  the  Char- 
ter Corporation  are  hereby  continued  and  vested  in  the  Semi- 
nary and  liabilities  of  the  Charter  Corporation  together  with 
the  benefits  and  burdens  of  all  contracts  and  covenants  of  the 
Charter  Corporation  are  hereby  continued  in  and  assumed  by 
the  Seminary. 

(3)  Subject  to  this  Act,  all  by-laws,  resolutions  and  appoint- 
ments of  the  Charter  Corporation  shall  continue  as  by-laws, 
resolutions  and  appointments  of  the  Seminary  until  amended, 
repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  day  this 
Act  comes  into  force. 

3.  The  objects  of  the  Seminary  are  to  educate  and  train 
men  and  women  for  Christian  work  at  home  and  abroad  as 
pastors,  missionaries,  evangelists,  directors  of  Christian  educa- 
tion, deaconesses  and  Bible  School  teachers. 

4. — (1)  The  affairs  of  the  Seminary  shall  be  managed  by 
the  Board. 


Composition        (2)  The  Board  shall  be  composed  of, 

(a)    eleven  members  elected  for  a  term  of  four  years  by 
delegates  to  the  Biennial  Convention; 


(b)    the  president  of  the  Seminary;  and 


1984  CENTRAL  BAPTIST  SEM.  AND  BIBLE  COLLEGE    Chap.  Pr2  909 

(c)    the  president  of  the  Alumni  Association. 

(3)  The  persons  referred  to  in  clauses  (2)  (a)  and  (b)  and  ^o*>°g 
only  those  persons  have  the  right  to  vote  on  matters  dealt  with 

by  the  Board. 

(4)  Delegates  to  the  Biennial  Convention  shall  consist  of  Delegates 
the  pastor  and  two  elected  messengers  from  churches  within 

the  Fellowship  of  Evangelical  Baptist  Churches  in  Canada  and 
from  other  supporting  Evangelical  Baptist  churches. 

(5)  The  Board  may  by  by-law  provide  for  the  election  and  staggered 
retirement  in  rotation  of  the  first  members  of  the  Board  elec-    ^"^ 
ted  under  clause  (2)  (a)  and  may  determine  that  one  or  more 

of  the  first  members  so  elected  shall  serve  for  an  initial  term 
of  less  than  four  years. 

(6)  No  person  shall  be  elected  as  a  member  of  the  Board  Qualifications 
unless  the  person  is  a  Canadian  citizen  and  a  member  in  good 
standing  of  a  member  congregation  of  the  Fellowship  of  Evan- 
gelical Baptist  Churches. 

(7)  Until  the  Board  is  reconstituted  in  accordance  with  sub-  '"''^V 
section  (2),  the  members  of  the  Board  shall  be  the  persons 
named  in  the  Schedule. 

(8)  Members  of  the  Board  shall  be  elected  for  a  term  of  Re-eiection 
four  years  and  are  eligible  for  re-election  if  otherwise  quali- 
fied. 

(9)  No  member  may  be  elected  for  more  than  two  consecu-  Maximum 

^.  ^   1  ^  term 

tive  terms. 

(10)  No  member  who  has  served  for  two  consecutive  terms  ^^^^  '" 

service 

is  eligible  for  re-election  until  the  expiration  of  one  year  after 
the  end  of  the  second  term. 

(11)  Where  a  vacancy  occurs  among  the  elected  members  vacancies 
of  the  Board  the  remaining  members  of  the  Board  shall  forth- 
with call  a  meeting  of  the  Board  to  elect  a  new  member  to  fill 

the  vacancy  on  the  Board  for  the  balance  of  the  unexpired 
term  of  the  vacating  member. 

(12)  Unless  the  by-laws  otherwise  provide,  six  members  of  Quorum 
the  Board  constitute  a  quorum  for  the  transaction  of  business 

but,  in  no  case  shall  a  quorum  be  less  than  two-fifths  of  the 
Board. 

(13)  Questions  arising  at  any  meeting  of  the  Board  shall  be  JJjj°"^y 
decided  by  a  majority  of  votes. 


910  Chap.  Pr2  central  baptist  sem.  and  bible  college  1984 

Deciding  (14)  jn  case  of  an  equality  of  votes,  the  chairman  of  the 

Board,  in  addition  to  his  original  vote,  shall  have  a  second 
and  deciding  vote. 

Powers  5,  Yhe  government,  conduct,  management  and  control  of 

the  Seminary  and  of  its  property,  revenues,  expenditures, 
business  and  affairs  are  vested  in  the  Board  and  the  Board  has 
all  powers  necessary  or  convenient  to  perform  its  duties  and 
achieve  the  objects  and  purposes  of  the  Seminary  including, 
without  limiting  the  generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programmes  and  courses 
of  study  after  consideration  of  the  recommenda- 
tions, if  any,  of  the  Academic  Council; 

(c)  to  establish,  change  and  terminate  academic  units 
and  programmes  within  the  Seminary  and  deter- 
mine the  powers  and  duties  of  any  such  unit; 

(d)  to  approve  the  degrees  granted  by  the  Academic 
Council; 

(e)  to  appoint,  promote,  suspend  and  remove  adminis- 
trative officers  of  the  Seminary  and  the  members  of 
the  administrative  staff; 

(f)  to  appoint  and  promote  the  academic  officers  and 
members  of  the  faculty; 

(g)  to  grant  leave  to  and  to  suspend  and  remove  the 
academic  officers  and  members  of  the  faculty; 

(h)  to  define  the  duties  of  the  academic  officers,  the 
faculty,  the  administrative  officers  and  the  adminis- 
trative staff,  fix  their  salaries  and  remuneration,  and 
provide  for  such  further  benefits,  provision  for 
retirement,  as  the  Board  considers  appropriate; 

(i)  to  make  such  rules  and  regulations  respecting  the 
discipline  and  dismissal  of  students  as  the  Board 
considers  necessary; 

(j)  to  appoint  committees  and  to  delegate  to  a  commit- 
tee the  power  and  authority  to  act  for  the  Board 
with  respect  to  any  matter  or  class  of  matters  where 
a  majority  of  the  members  of  the  committee  are 
members  of  the  Board; 
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(k)  to  federate  or  affiliate  the  Seminary  with  any  other 
institution  of  higher  learning  and  to  dissolve  any 
such  federation  or  affiliation  or  any  existing  federa- 
tion or  affiliation  or  modify  or  alter  the  terms  there- 
of; 

(1)  to  establish  and  collect  fees  and  charges  for  tuition 
and  services  of  any  kind  offered  by  the  Seminary 
and  to  collect  fees  and  charges  on  behalf  of  any 
entity,  organization  or  element  of  the  Seminary; 

(m)  to  borrow  money  for  the  purposes  of  the  Seminary 
and  give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  considers  advisable; 

(n)  to  invest  all  money  that  comes  into  the  Seminary 
that  is  not  required  to  be  expended  in  such  manner 
as  it  considers  advisable  and,  except  where  a  trust 
instrument  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  those  trusts  into  a  common  trust 
fund; 

(o)  to  acquire,  accept,  solicit  or  receive,  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  devise  or  otherwise,  any  kind  of  property 
and  to  enter  into  and  carry  out  agreements,  con- 
tracts and  undertakings  incidental  thereto  and  to 
hold  any  such  property  for  the  purpose  of  drawing 
revenues  therefrom,  and  to  sell,  lease,  mortgage, 
dispose  of  and  convey  the  same  or  any  part  thereof 
or  interest  therein  as  the  Board  considers  advisable; 

(p)  to  hold,  manage,  sell  or  convert  any  of  the  real  or 
personal  property  owned  by  the  Seminary  and  to 
invest  and  reinvest  any  principal  in  such  manner  as 
it  considers  advisable; 

(q)  to  acquire  and  maintain  such  real  property,  equip- 
ment and  furnishings  as  the  Board  considers  neces- 
sary for  the  operation  of  the  Seminary; 

(r)    to  acquire,  accept,  solicit  or  receive  any  gift; 

(s)  to  make  such  rules  and  regulations  as  the  Board 
considers  necessary  respecting  the  management  and 
control  of  residences  and  dining  halls  and  the  prop- 
erty and  operation  of  the  Seminary  in  general; 

(t)  to  appoint  a  member  or  members  of  the  Board  or 
any  other  person  or  persons  to  execute,  specifically 
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or  in  general,  on  behalf  of  the  Board  documents 
and  other  instruments  and  to  affix  the  corporate 
seal  of  the  Seminary  thereto; 

(u)  to  enact  by-laws  to  regulate  the  admission  of  per- 
sons who  are  in  good  standing  with  member  congre- 
gations of  the  Fellowship  of  Evangelical  Churches 
of  Canada,  who  are  in  full  accord  with  and  sub- 
scribe to  the  doctrinal  statement  as  set  out  in  the 
by-law  and  who  are  in  agreement  with  the  philoso- 
phy and  objects  of  the  Seminary  as  members  of  the 
Board; 

(v)  to  make  recommendations  from  time  to  time  to  the 
Biennial  Convention  to  amend  the  doctrinal  state- 
ment of  the  Seminary; 

(w)  to  adopt  the  doctrinal  statement  of  the  Seminary  as 
amended  from  time  to  time; 


Officers 


(x)  to  create  one  or  more  advisory  bodies  and  to  deter- 
mine the  composition,  functions  and  procedures  of 
any  such  body;  and 

(y)  to  confer  upon  deserving  recipients  the  degree  of 
Doctor  of  Divinity,  honoris  causa,  in  recognition  of 
meritorious  attainment  in  Christian  scholarship  or 
Ministry. 

6. — (1)  There  shall  be  a  chairman  and  vice-chairman,  a 
secretary  and  a  treasurer,  or  in  lieu  of  a  secretary  and  a  trea- 
surer, a  secretary-treasurer  of  the  Board  and  such  other  offic- 
ers as  the  Board  may  determine  from  time  to  time. 


Chairman 
and  vice- 
chairman 


(2)  The  chairman  and  vice-chairman  of  the  Board  shall  be 
elected  by  the  Board  from  among  the  Directors  elected  under 
clause  4  (2)  (a)  at  the  first  meeting  of  the  Board  after  the 
Biennial  Convention,  and  the  chairman  and  vice-chairman 
shall  hold  office  until  their  successors  are  elected. 


Secretary 

and 

treasurer 


(3)  The  secretary  and  treasurer  or  secretary-treasurer  of  the 
Board  and  any  other  officers  that  are  appointed  by  the  Board 
need  not  be  members  of  the  Board. 


Absence  of 
chairman 


(4)  The  chairman  of  the  Board  shall  preside  at  meetings  of 
the  Board,  and  in  his  absence,  the  vice-chairman  shall  preside. 


Executive 
Committee 


(5)  There  shall  be  elected  by  the  Board,  an  Executive  Com- 
mittee consisting  of  three  directors  and  the  president  of  the 
Seminary. 
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(6)  If  any  office  referred  to  in  this  section  is  vacant  or,  if  vacancy 
for  any  reason,  any  officer  is  unable  to  act,  the  Board  may 
designate  another  eligible  person  to  fill  the  vacancy  or  to  act 
in  lieu  of  the  officer. 

7. — (1)  The  Seminary  shall  be  administered  by  a  president  President 
and  dean  appointed  by  and  under  the  direction  of  the  Board. 

(2)  The  president  shall,  Duties  of 

^   '  "■  president 

(a)  be  responsible  for  the  direction  of  the  administra- 
tive staff  and  the  faculty  and,  as  a  Board  member, 
may  participate  in  all  Board  meetings  except  when 
the  subject-matter  of  any  meeting  relates  directly  to 
the  president  or  the  salary  of  the  president;  and 

(b)  be  the  chairman  of  the  Academic  Council. 

(3)  The  dean  shall,  P"^<=s  of 

^   '  dean 

(a)  have  general  responsibility  for  the  planning  and 
implementation  of  curriculum  and  the  supervision 
of  academic  life; 

(b)  recommend  faculty  to  the  Board;  and 

(c)  serve  as  liaison  between  the  Board  and  the  faculty. 

8. — (1)  There  shall  be  an  Academic  Council  of  the  Semi-  Academic 

J      -  Council 

nary  composed  of, 

(a)  the  president  of  the  Seminary; 

(b)  the  dean  of  the  Seminary;  and 

(c)  all  full-time  faculty  members. 

(2)  The  Academic  Council  has  the  following  powers  and  Powers 

duties:  Academic 

Council 

1.  To  make  recommendations  to  the  Board  to  estab- 
lish and  terminate  programmes  and  courses  of 
study. 

2.  To  determine  the  curricula  of  all  programmes  and 
courses  of  study,  standards  of  admission  to  the  Sem- 
inary and  continued  registration  therein,  and  the 
qualifications  for  graduation. 
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3.  To  conduct  examinations,  appoint  examiners  and 
decide  all  matters  related  to  examinations  and  the 
appointment  of  examiners. 

4.  To  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ment. 

5.  To  award  certificates  and  to  grant,  subject  to  Board 
approval,  degrees  of  Licentiate  in  Theology,  Bache- 
lor of  Theology,  Bachelor  of  Religious  Education, 
Bachelor  of  Religious  Studies,  Master  of  Divinity, 
Master  of  Theology,  Master  of  Religious  Studies, 
Master  of  Religious  Education  and  Master  of  Minis- 
tries. 

6.  To  appoint  committees  and  delegate  thereto  the 
power  and  authority  to  act  for  them  with  respect  to 
any  matter  or  class  of  matters  set  out  in  paragraphs 
1  to  5,  but  where  the  power  and  authority  to  act  are 
delegated  to  a  committee,  a  majority  of  the  mem- 
bers of  the  committee  shall  be  members  of  the  Aca- 
demic Council  or  the  faculty  or  a  combination 
thereof. 

7.  To  determine  the  number  of  faculty  appointed  to 
the  Academic  Council  and  to  determine  the  term  of 
office  of  one,  two  or  three  years,  as  the  case  may 
be,  for  each  member. 

8.  To  determine  the  procedures  to  be  followed  in  the 
election  of  members  of  the  Academic  Council,  to 
conduct  the  elections  and  to  determine  any  dispute 
as  to  the  eligibility  of  a  candidate  at  an  election  or 
of  a  person  to  vote  thereat. 

9.  To  determine  the  procedures  to  be  followed  in  the 
conduct  of  its  affairs. 

10.  To  do  all  things  necessary  for  carrying  out  the 
powers  and  duties  as  set  out  in  paragraphs  1  to  9. 

Meetings  9, — (J)  Subject  to  subsections  (2)  and  (3),  the  meetings  of 

pSbIic°  the  Board  and  the  Academic  Council  shall  be  open  to  the 
public  and  prior  notice  of  meetings  shall  be  given  to  the  mem- 
bers of  the  Board  or  the  Academic  Council,  as  the  case  may 
be,  and  to  the  public  in  such  manner  as  the  Board  or  Aca- 
demic Council  shall  respectively  determine  and  no  persons 
shall  be  excluded  from  a  meeting  except  for  improper  conduct 
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as  determined  by  the  Board  or  the  Academic  Council,  as  the 
case  may  be. 

(2)  Where  a  matter  is  confidential  to  the  Seminary,  that  confidential 
part  of  a  meeting  of  the  Board  or  the  Academic  Council  con- 
cerning that  matter  may  be  held  in  camera. 

(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi-  Personal 
vidual  may  be  considered  at  a  meeting  of  the  Board  or  Aca- 
demic Council,  that  part  of  the  meeting  concerning  the  indi- 
vidual shall  be  held  in  camera  unless  the  individual  and  the 
Board  agree  that  that  part  of  the  meeting  be  open  to  the  pub- 
lic. 

10. — (1)  The  Seminary  shall  pubUsh  its  by-laws  from  time  Publication 
to  time  in  such  manner  as  it  considers  proper.  o    y  aws 

(2)  The  by-laws  of  the  Seminary  shall  be  open  to  examina-  inspection 
tion  by  the  public  during  the  normal  office  hours  of  the  Semi- 
nary. 

11. — (1)  The  Board  shall  appoint  one  or  more  auditors  Auditors 
licensed   under  the   Public  Accountancy  Act  to   audit   the  RS-O-  i980, 
accounts  and  transactions  of  the  Seminary  annually. 

(2)  The  annual  audited  statements  of  the  Seminary  shall  be  Annual 

dUQltCQ 

made  available  to  all  supporters  of  the  Seminary  in  such  man-  statements 
ner  as  the  Board  determines. 

(3)  The  fiscal  year  of  the  Seminary  shall  be  as  established  ^'^cai 
by  the  Board.  ^*^' 

12.  All     property     granted,      conveyed,      devised     or  Property 
bequeathed  to  the  Charter  Corporation,  any  of  its  divisions  or 
departments,  the  Seminary  or  any  person  in  trust  for  the  ben- 
efit of  any  of  them,  vests  in  the  Seminary,  subject  to  any  trust 
affecting  the  property. 

13.  For  the  purposes  of  construing  any  document,  unless  References 
the  contrary  intention  appears,  a  reference  to  the  Charter  corporation 
Corporation  or  any  of  its  divisions  or  departments  shall  be 
construed  to  refer  to  the  Seminary. 

14.  The  Seminary  shall  be  carried  on  without  the  purpose  Non-profit 
of  gain  for  the  members  of  the  Board  and  any  surplus  or  other  °°^^^^ '°" 
accretions  to  the  Seminary  shall  be  used  in  promoting  its 
objects. 

15.  In  the  event  of  the  dissolution  or  winding  up  of  the  Dissolution 
Seminary,  all  its  remaining  property,  after  the  payment  of  all 


916 


Chap.  Pr2  central  baptist  sem.  and  bible  college 


1984 


Commence- 
ment 


Short  title 


debts  and  liabilities,  shall  be  distributed  to  one  or  more  recog- 
nized charitable  organizations  or  foundations  in  Canada  hav- 
ing objects  of  a  religious  nature  as  similar  as  possible  to  those 
of  the  Seminary. 

16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

17.  The  short  title  of  this  Act  is  the  Central  Baptist  Semi- 
nary and  Bible  College  Act,  1984. 

SCHEDULE 

First  Board  of  Directors  of  Central  Baptist  Seminary: 
Rev.  Jack  A.  Hannah 
Mr.  Theodore  R.  Flemming 
Mr.  Gordon  Stephenson 
Mr.  David  Allison 
Dr.  Lillian  Beattie 
Dr.  Robert  E.  J.  Brackstone 
Rev.  Glen  R.  Goodhand 
Dr.  W.  Halley  MacBain 
Mr.  Murray  Pipe 
Rev.  Stuart  N.  Silvester 
Mr.  David  Welsh 

Rev.  George  D.  Bell  (President-ejc-o^do)  (as  of  July  1,  1983) 
Rev.  Barry  Duguid  (Alumni  President-ex-o^do) 
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CHAPTER  Pr3 

An  Act  to  incorporate  the 
Kitchener  and  Waterloo  Community  Foundation 

Assented  to  May  1st,  1984 


Whereas  the  persons  named  in  section  2  represent  that  it  is  Preamble 
desirable  and  in  the  public  interest  to  create  a  body  corporate 
to  receive,  maintain,  manage,  control  and  use  donations  for 
charitable,  civic,  educational  and  cultural  purposes  within  the 
Kitchener  Waterloo  district;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Board"  means  the  Board  of  Directors  of  The 
Kitchener  and  Waterloo  Community  Foundation; 

(b)  "director"  means  a  member  of  the  Board; 

(c)  "donor"  means  any  person,  firm,  organization,  cor- 
poration or  estate  who,  which  or  that  may  make  any 
gift  or  grant  of  any  property  of  any  nature  and 
wherever  situate  to  The  Kitchener  and  Waterloo 
Community  Foundation; 

(d)  "Foundation"  means  The  Kitchener  and  Waterloo 
Community  Foundation; 

(e)  "Kitchener  Waterloo  district"  means  the  cities  of 
Kitchener  and  Waterloo  and  such  part  of  the  sur- 
rounding area  as,  in  the  opinion  of  the  Board,  is 
readily  accessible  to  Kitchener  and  Waterloo. 

2. — (1)  The  members  from  time  to  time  of  the  Board  of  Kij^hener 
Directors  of  the  Kitchener  and  Waterloo  Community  Founda-  Waterloo 
tion  are  hereby  incorporated  as  a  corporation  without  share  community 

•^  ^  ^  Foundation 

incorporated 
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First  Board 


Head  office 


capital  under  the  name  of  "The  Kitchener  and  Waterloo  Com- 
munity Foundation". 

(2)  The  first  members  of  the  Board  shall  be  Walter  A. 
Bean,  C.B.E.  and  William  H.  Timmis,  both  of  the  City  of 
Waterloo,  in  The  Regional  Municipality  of  Waterloo  and 
Gerald  E.  Eastman,  Q.C.,  Kenneth  G.  Murray  and  Frank 
Morgan,  all  of  the  City  of  Kitchener,  in  The  Regional  Munici- 
pality of  Waterloo. 

3.  The  head  office  of  the  Foundation  shall  be  in  the  City 
of  Kitchener. 


Objects  4. — (1)  The  objects  of  the  Foundation  are  to  receive, 

maintain,  manage,  control  and  use  donations  for  charitable, 
civic,  educational  and  cultural  purposes  within  Ontario,  and 
more  specifically  within  the  Kitchener  Waterloo  district  and 
without  limiting  in  any  way  such  purposes,  such  donations  or 
the  income  therefrom  may  be  used  and  shall  be  available  for 
assisting  charitable,  civic,  cultural  and  educational  institutions, 
whether  supported  by  private  donations  or  public  taxation,  for 
promoting  education,  for  scientific  research,  for  care  of  the 
sick,  crippled,  aged  or  helpless,  to  improve  living  conditions, 
or  to  provide  recreation  and  such  other  charitable  purposes  as 
shall  best  make  for  the  mental,  moral  and  physical  improve- 
ment of  the  inhabitants  of  the  Kitchener  Waterloo  district. 


Assistance 
to  other 
institutions 


Non-appli- 
cation of 
certain 
rules  of  law 
R.S.O.  1980, 
c.  5 

Application 
of 

R.S.O.  1980, 
c.  95 

Application 
of 

R.S.O.  1980, 
cc.  63,  65 


Board  of 
Directors 


(2)  To  carry  out  the  objects  of  the  Foundation,  the  funds 
available  to  it  may  be  used  for  the  assistance  of  such  institu- 
tions, organizations,  agencies  and  bodies  as  may  be  engaged 
in  the  promotion  or  advancement  of  the  objects  of  the  Foun- 
dation or  any  of  them  and  the  Board  may  determine  what 
institutions,  organizations,  agencies  or  bodies,  whether  or  not 
they  are  within  the  Kitchener  Waterloo  district,  are  to  benefit 
by  that  assistance  in  each  year,  and  to  what  extent. 

5. — (1)  The  rule  against  perpetuities  and  the  rule  against 
accumulations  do  not  apply  to  donations  made  to  or  moneys 
held  by  the  Foundation  and  the  Accumulations  Act  does  not 
apply  to  donations  made  to  or  moneys  or  property  held  by  it. 

(2)  The  Corporations  Act  applies  to  the  Foundation  except 
to  the  extent  that  it  is  inconsistent  with  this  Act. 

(3)  The  Charitable  Gifts  Act  and  the  Charities  Accounting 
Act  apply  to  the  Foundation  and  to  all  donations  made  to  or 
moneys  or  property  held  by  it. 

6. — (1)  The  affairs  of  the  Foundation  shall  be  managed  by 
the  Board. 
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(2)  The  first  members  of  the  Board  shall  serve  for  a  period  ^"^^  ^°^^^ 
of  three  months  after  the  day  this  Act  comes  into  force  and 

every  member  is  eligible  for  reappointment  as  provided  for  in 
subsection  (3). 

(3)  Commencing  three  months  after  the  day  this  Act  comes  |"bs^uent 
into  force,  the  Board  shall  be  composed  of  nine  members 
appointed  by  the  nominating  committee  provided  for  in  sec- 
tion 7. 

(4)  Three  of  the  members  appointed  by  the  nominating  Rotat'O"  of 
committee  under  subsection  (3)  shall  serve  for  one  year,  three 

of  the  members  shall  serve  for  two  years  and  three  of  the 
members  shall  serve  for  three  years. 

(5)  The  Board  of  Directors  shall  serve  without  remunera-  Remuneration 
tion  but  are  entitled  to  reimbursement  of  reasonable  expenses 

and,  subject  to  subsection  (4),  shall  be  appointed  for  a  term  of 
three  years  and,  subject  to  subsection  (6),  are  eligible  for 
reappointment. 

(6)  No  member  of  the  Board  is  eligible  for  appointment  to  Reappomtmem 
more  than  two  consecutive  terms  but  may  be  reappointed  member 
after  one  year  has  elapsed  from  the  time  the  member  ceased 

to  hold  office. 

(7)  A  vacancy  occurring  in  the  membership  of  the  Board  by  vacancy 
reason  of  the  expiration  of  a  term  of  office  shall  be  filled  by 
appointment  by  the  nominating  committee  provided  for  in 
section  7. 

(8)  A  vacancy  arising  in  the  membership  of  the  Board  by  ^<*«™ 
reason  of  death,  resignation  or  any  other  cause,  other  than 

the  expiration  of  a  term  of  office,  shall  be  filled  by  appoint- 
ment by  the  nominating  committee  provided  for  in  section  7, 
and  any  person  so  appointed  shall  hold  office  for  the  unex- 
pired portion  of  the  term  of  office  of  his  predecessor. 

7. — (1)  The  nominating  committee  shall  consist  of  the  per-  Nominating 
sons  holding  the  following  offices  from  time  to  time: 

1.  The  Mayor  of  the  City  of  Kitchener. 

2.  The  Mayor  of  the  City  of  Waterloo. 

3.  The  Senior  Judge  of  the  County  Court  of  the  Judi- 
cial District  of  Waterloo. 


4.      The  President  of  the  Kitchener  Chamber  of  Com- 
merce. 
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The  President  of  the  Waterloo  Chamber  of  Com- 
merce. 


Idem 


Meetings  of 

nominating 

committee 


Procedure 


Quorum 


6.      The  President  of  the  Kitchener  Waterloo  and  Area 
Federated  Appeal. 

(2)  If  a  person  holding  any  of  the  offices  referred  to  in  sub- 
section (1)  is  unable  or  unwilling  to  act  as  a  member  of  the 
nominating  committee,  the  other  members  of  the  nominating 
committee  shall  appoint  another  person  to  act  as  a  member 
during  the  period  in  which  the  original  member  is  unable  or 
unwilUng  to  act. 

(3)  The  nominating  committee  shall  meet  annually  or  more 
often  upon  the  call  of  the  secretary  of  the  Board,  if  any,  or 
upon  the  call  of  the  chairman  of  the  nominating  committee 
whenever  it  is  necessary  to  fill  a  vacancy  on  the  Board. 

(4)  The  nominating  committee  may  make  such  rules  gov- 
erning its  procedure,  including  the  appointment  of  a  chair- 
man, as  it  considers  advisable. 

(5)  A  quorum  of  the  nominating  committee  for  any  meet- 
ing shall  be  not  less  than  three  of  its  members  present  in  per- 
son, and  a  majority  vote  of  all  the  members  of  the  nominating 
committee  shall  be  required  for  the  appointment  of  a  member 
of  the  Board. 


Failure  of 
nominating 


Powers  of 
Board 


(6)  If  the  nominating  committee  fails  to  appoint  a  person  to 
fill  a  vacancy  in  the  membership  of  the  Board  within  ninety 
days  after  the  vacancy  occurs,  the  remaining  members  of  the 
Board  may  apply  to  a  judge  of  the  Supreme  Court  to  make 
the  appointment,  and  the  judge  to  whom  the  application  is 
made  may  appoint  any  person  to  fill  the  vacancy  or  make  such 
other  order  as  he  considers  proper. 

8. — (1)  The  powers  of  the  Foundation  are  vested  in  and 
shall  be  exercised  by  the  Board  which  may  pass  by-laws  to 
regulate  and  govern  its  procedure  and  actions  and  the  conduct 
and  administration  of  the  affairs  of  the  Foundation. 


By-laws  (2)  Without  limiting  the  generality  of  subsection  (1),  the 

Board  may  pass  by-laws, 

(a)  regulating  the  calling  of  and  the  procedures  at  meet- 
ings of  the  Board,  fixing  the  time  and  place  of  such 
meetings  and  fixing  the  fiscal  year  of  the  Founda- 
tion; 


(b)    fixing  the  quorum  of  the  Board; 
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(c)  regulating  the  appointment,  functions,  powers, 
duties,  remuneration  and  removal  of  officers,  serv- 
ants and  agents  of  the  Foundation. 

(3)  Any  by-law  of  the  Board  may  be  repealed  or  amended  Repeal  or 

fliTidiQrncnt 

by  the  Board  in  accordance  with  such  rules  or  regulations  as  it 
may  prescribe  by  by-law. 

(4)  By-laws  of  the  Board  require  the  approval,  either  at  a  Approval 
meeting  or  in  writing,  of  the  majority  of  the  members  of  the 
Board. 


9.  The  Board  may,  by  resolution,  terminate  the  term  of  inca^dty  of 
office  of  a  director  who  suffers  from  an  incapacity  that,  in  the  Bo^d 
opinion  of  the  Board,  may  prevent  the  director  from  discharg- 
ing his  or  her  duties  for  more  than  eight  months. 

10. — (1)  The  Board  may  appoint  honorary  directors  of  the  Honorary 
Foundation  in  recognition  of  their  service  to  the  Foundation 
or  their  status  in  the  Kitchener  Waterloo  district  and  any  such 
appointment  may  be  for  any  such  years,  or  for  life,  as  the 
Board  may  determine  and  may  be  terminated  by  resolution  of 
the  Board  at  any  time. 


(2)  Honorary  directors  may  be  invited  to  attend  meetings 
of  the  Board  and  participate  in  its  discussions  but  shall  not  be 
entitled  to  vote. 


Idem 


11.  The  Board  shall  not  make  loans  to  the  directors,  offi- 
cers or  employees  of  the  Foundation  and  shall  not  give, 
directly  or  indirectly,  by  means  of  loan,  guarantee,  the  provi- 
sion of  security  or  otherwise,  any  financial  assistance  for  the 
purpose  of,  or  in  connection  with,  a  purchase  made  or  to  be 
made  by  a  director,  officer  or  employee  of  the  Foundation. 

12.  The  Foundation  is  empowered, 

(a)  to  receive  directly  donations  of,  and  hold,  control 
and  administer  property  of  every  kind  wherever  sit- 
uated; 

(b)  to  receive  donations  or  the  benefit  of  donations 
indirectly,  either  by  way  of  testamentary  disposition 
or  deed  of  trust  or  otherwise,  and  to  use  and 
expend  or  direct  the  using  and  expending  of  prop- 
erty of  every  kind  wherever  situated  or  the  income 
therefrom; 

(c)  except  as  herein  or  by  any  particular  deed  of  gift 
provided,  to  convert  any  property  at  any  time  and 


Restriction 


Powers 
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from  time  to  time  received  and  held  by  or  on  behalf 
of  the  Foundation  into  any  other  form  and  for  that 
purpose  to  sell  or  cause  and  authorize  the  property 
to  be  sold,  assigned,  transferred,  leased,  exchanged 
or  otherwise  disposed  of; 

(d)  to  pass  on  and  entrust  to  one  or  more  trust  compa- 
nies the  custody  and  management  of  all  or  any  part 
of  the  property  at  any  time  and  from  time  to  time 
received  or  held  by  the  Foundation  in  such  manner 
and  in  such  proportions  as  the  Board  considers 
proper,  and  to  enter  into  agreements  with  such  trust 
companies  with  respect  thereto; 

(e)  to  direct  any  trust  company  to  manage  and  adminis- 
ter as  a  single  fund  and  in  such  manner  as  the 
Board  considers  advisable  any  one  or  more  dona- 
tions held  by  such  trust  company  for  the  purposes  of 
the  donation  under  any  testamentary  document  or 
deed  of  trust  or  otherwise; 

(f)  to  lease  any  lands  at  any  time  held  by  the  Founda- 
tion except  where  such  lease  would  contravene  a 
public  use  agreed  upon  when  the  lands  were  accept- 
ed; 

(g)  to  pay  and  apply  the  net  income  from  all  funds  held 
directly  or  indirectly  by  it  towards  such  charitable 
purposes  within  the  Kitchener  Waterloo  district  as 
the  Board  considers  advisable; 

(h)  to  pay,  apply  and  distribute  such  portions  as  the 
Board  considers  advisable  of  the  capital  of  the  funds 
held  directly  or  indirectly  by  it,  to  and  for  such 
charitable  purposes  within  the  Kitchener  Waterloo 
district  as  the  Board  considers  advisable  but, 

(i)  unless  otherwise  specifically  provided  by  the 
donor  of  any  sum  or  fund,  not  more  than  a 
total  of  10  per  cent  of  the  balance  of  the  capi- 
tal of  the  sum  or  fund  shall  be  so  distributed 
during  any  financial  year,  and 

(ii)  no  distribution  of  capital  shall  be  made  with- 
out the  approval  of  two-thirds  of  the  direc- 
tors, given  in  person  at  a  meeting  of  the 
Board  or  if  not  present  at  a  meeting,  then  in 
writing  within  the  sixty  days  next  after  the 
meeting; 
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(i)  except  as  herein  provided,  to  control  the  manage- 
ment and  investment  of  all  its  funds  but,  the  cus- 
tody of  all  securities  and  the  accounting  therefor 
shall  be  entrusted  by  the  Board  to  one  or  more  trust 
companies  and  thereupon  any  such  trust  company 
shall  invest  and  reinvest  the  same  within  the  general 
policy  of  investment  laid  down  by  the  Board; 

(j)  to  revoke  the  appointment  of  any  trust  company  as 
custodian  and  to  appoint  any  other  trust  company 
as  custodian  in  its  place; 

(k)  to  direct  the  investment  of  all  its  funds,  which  are  to 
be  invested  by  the  Foundation  or  by  any  trust  com- 
pany or  other  trustee,  in  investments  authorized  for 
the  investment  of  funds  of  life  insurance  companies 
in  Canada,  but  the  Board  may  authorize  and  direct 
the  retention  of  any  specific  assets  donated  or 
bequeathed  to  the  Foundation  by  any  testamentary 
document  or  deed  of  trust  or  otherwise  for  such 
length  of  time  as  the  Board  in  its  sole  discretion 
considers  advisable  notwithstanding  that  it  does  not 
consist  of  assets  in  which  the  Foundation  is  author- 
ized to  invest  by  this  Act,  and  the  Foundation  and 
the  members  of  the  Board  shall  not  be  liable,  nor 
shall  any  trust  company  or  other  trustee  acting  on 
the  instructions  of  the  Board  be  liable,  for  any  loss 
or  damage  that  may  be  suffered  by  reason  of  the 
retention  of  any  such  assets  or  the  investment  of 
any  such  moneys  in  accordance  with  the  power  and 
authority  given  in  this  clause; 

(1)  to  employ  such  persons  and  to  take  such  other 
action  as  it  considers  advisable  for  the  more  effi- 
cient carrying  out  of  the  purposes  of  the  Founda- 
tion, and  such  employees  may  be  paid  such  reason- 
able compensation  out  of,  and  the  Board  may 
charge  the  expenses  of  any  such  other  action  to  the 
income  or  capital,  or  both,  of  the  funds  of  the 
Foundation  as  the  Board  considers  advisable; 

(m)  to  set  aside  or,  in  its  discretion,  to  refrain  from  set- 
ting aside,  any  part  of  the  income  received  by  it 
from  securities  taken  or  purchased  as  part  of  the 
funds  of  the  Foundation  at  a  premium,  as  a  sinking 
fund  to  retire  or  amortize  such  premium  and  to 
determine  in  its  uncontrolled  discretion  in  respect  of 
all  funds  of  the  Foundation  what  shall  be  treated  as 
income  and  what  shall  be  treated  as  capital  as  to 
each  respective  transaction  therein  and  to  charge  or 
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apportion   any   losses   or   expenses   to   capital   or 
income  as  it  considers  best; 

(n)  to  compromise,  compound  and  adjust  claims  in 
favour  of  or  against  the  property  held  or  intended 
to  be  held  by  it,  upon  such  terms  and  conditions  as 
it  considers  proper; 

R.s.o.  1980,  (o)    subject  to  the  Charitable  Gifts  Act,  to  carry  on  a 

^'  ^^  business  donated  to  the  Foundation,  the  net  profits 

from  such  business  to  be  used  for  the  purposes  of 

the  Foundation; 

(p)  to  accumulate  net  income  from  year  to  year  with 
the  intention  of  distributing  such  accumulation  for 
the  purposes  of  the  Foundation; 

(q)  to  set  up  from  time  to  time  a  special  fund  for  the 
relief  of  persons  or  families  who  suffer  from  death, 
injury,  calamitous  deprivation  of  the  necessities  of 
life,  health  or  education  as  a  result  of  disasters, 
fires,  floods  or  accidents  of  major  proportions 
within  Ontario  that,  in  the  opinion  of  the  Board, 
merit  the  establishment  of  a  special  fund,  and  as 
part  of  such  activity,  to  solicit  and  receive  funds  and 
to  disburse  them  for  such  relief  and  for  the  expenses 
of  advertising  and  operating  the  fund,  and  for  these 
purposes,  the  restrictions  on  the  distribution  of  cap- 
ital set  out  in  clause  (h)  shall  not  apply,  provided 
that  any  surplus  in  a  special  fund  may  be  transferred 
to  the  general  capital  funds  of  the  Foundation; 

(r)  to  refuse  to  accept  any  bequest,  devise  and  dona- 
tion; 


R.s.o.  1980,  (s)    subject  to  the  Charitable  Gifts  Act,  to  retain  any 

^'  ^^  property  in  the  form  in  which  it  is  when  received  by 

the  Foundation  as  permanent  investment  or  for 
such  length  of  time  as  the  Board  considers  best. 

Future  jj.  When  a  donation  has  been  made  to  the  Foundation,  in 

vesting  trust,  of  any  property  to  take  effect  in  the  future,  the  Board  is 

empowered  to  accept  and  exercise  any  powers  of  appoint- 
ment, settlement  or  distribution  with  respect  to  the  income,  in 
whole  or  in  part,  derivable  from  the  property  in  the  interim, 
and  to  nominate  executors  and  trustees  in  the  manner  pro- 
vided in  the  instrument  creating  the  trust. 

Common  14, — (1)  jhe  Foundation  may  establish  a  common  trust 

™^   ""        fund  in  which  property  received  by  the  Foundation  under 
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bequests,  devises  and  donations  is  combined  for  the  purpose 
of  facilitating  investments. 

(2)  The  Board  may,  by  resolution  passed  by  a  majority  of  Bylaws 
the  Board,  make  regulations  concerning  the  operation  of  the 
common  trust  fund,  the  method  of  valuation  of  investments  in 

the  fund  and  the  dates  upon  which  the  valuation  may  be 
made,  the  distribution  of  the  income  of  the  fund  and  the  prop- 
erty that  may  be  included  in  it. 

(3)  Subject  to  any  conditions  imposed  by  a  donor,  reason-  Charges 
able  administrative  expenses  incurred  by  the  Board  may  be 
charged  against  all  trusts,  on  a  pro  rata  or  such  other  basis  as 

the  Board  considers  equitable. 

(4)  A  direction  in  writing  by  a  donor  that  property  included  Direction 
in  a  donation,  bequest  or  devise  shall  not  be  included  in  the 
common  trust  fund  is  binding  on  the  Board. 

15. — (1)  In  deciding  the  manner  in  which  and  the  extent  to  Matters  to  be 
which  funds  shall  be  used  or  applied,  the  Board  shall  respect 
and  be  governed  by  any  trust  imposed  by  the  donor  in  the 
instrument  creating  the  trust  or  effecting  the  gift  of  the  funds 
to  the  Foundation  and  the  requirements  of  the  Income  Tax  R  s.c.  1952, 
Act  (Canada). 

(2)  If,  after  the  death  of  a  donor,  or,  if  the  donor  was  a  variation 
corporation,  after  its  winding-up, 

(a)  conditions  arise  whereby,  in  the  opinion  of  the 
Board,  the  departure  from  the  terms  of  the  original 
trust  or  gift  would  further  the  true  intent  and  pur- 
pose of  the  donor;  or 

(b)  changed  conditions  make  it  no  longer  possible, 
wise,  practical  or  lawful,  in  the  opinion  of  the 
Board,  to  meet  the  expressed  wish  of  the  donor, 

the  Board  may  apply  to  a  judge  of  the  Supreme  Court,  ex 
parte,  or  on  notice  to  such  persons  as  the  judge  may  direct, 
for  an  order  that  the  Board  may, 

(c)  make  such  departure  to  further  the  true  intent  and 
purpose  of  the  trust  or  gift;  or 


(d)  use  and  apply  the  funds  for  such  purposes  as  are,  in 
the  opinion  of  the  Board,  closest  to  the  original 
intent  and  purpose  of  the  donor. 
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(3)  If  no  conditions  are  imposed  by  the  donor  with  regard 
to  the  use  of  the  donor's  gift,  the  Board  may  in  its  absolute 
discretion  use  and  apply  the  gift  for  such  purposes  as  it  consid- 
ers proper  having  regard  to  the  provisions  of  this  Act. 

(4)  This  section  shall  be  deemed  to  have  been  assented  to 
by  every  donor  of  the  Foundation  as  a  condition  of  the  Foun- 
dation accepting  the  gift. 

(5)  Subsection  (4)  may  be  waived  by  the  Board  at  the  time 
of  acceptance  of  a  gift. 

16. — (1)  The  Foundation  may  accept  donations  either 
directly  or  indirectly,  subject  to  the  condition  that  the  income 
or  capital,  or  both  thereof,  be  paid  and  applied  to  a  specific 
charitable  purpose,  either  for  a  specific  or  an  indefinite  period 
of  time. 


Variation 


Management 
of  funds 
of  other 
organizations 


Form  of 
words 


(2)  If  the  Board  is  satisfied  that  conditions  are  such  as  to 
render  it  impossible,  impracticable,  inefficient  or  unwise  to 
expend  all  or  any  part  of  a  donation  referred  to  in  subsection 
(1),  or  the  net  income  derived  therefrom  at  any  time  for  such 
specific  charitable  purpose,  the  Board  may  apply  to  a  judge  of 
the  Supreme  Court  for  direction  to  use  the  income  or  capital, 
or  both,  for  other  purposes  of  the  Foundation. 

(3)  Notwithstanding  any  other  provision  of  this  Act,  the 
Foundation  is  empowered  to  receive,  invest  and  manage 
endowment  and  capital  funds  previously  held  by  or  antici- 
pated to  be  received  for  the  account  of  another  Canadian 
charitable,  educational  or  cultural  organization,  in  accordance 
with  the  arrangement  between  the  Foundation  and  the  organi- 
zation, and  the  Foundation  may,  upon  request,  return  to  the 
organization  all  or  any  part  of  such  organization's  assets  held 
by  the  Foundation, 

17.  Any  form  of  words  is  sufficient  to  constitute  a  dona- 
tion for  the  purposes  of  this  Act  so  long  as  the  donor  indicates 
an  intention  to  contribute  currently  or  prospectively  to  the 
Foundation. 


Gifts  for 

benefit  of 

persons 

outside 

Kitchener 

Waterloo 

district 


18.  Where  property  has  been  donated  to  the  Foundation 
and  the  donor  wishes  that  the  donation  or  a  portion  thereof 
be  used  in  accordance  with  the  objects  of  the  Foundation  but 
in  whole  or  in  part  for  the  benefit  of  persons  not  resident  in 
the  Kitchener  Waterloo  district,  the  Board  may  accept  and 
exercise  the  trust  in  respect  of  the  donation  as  if  it  were  made 
for  the  benefit  of  residents  of  the  Kitchener  Waterloo  district, 
provided  the  benefit  of  the  donation  is  directed  to  be  applied 
for  charitable  purposes  within  Canada. 
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19. — (1)  Where  any  person  holds  any  property  in  trust  for  Transfer 
any  purpose  of  a  nature  similar,  in  whole  or  in  part,  to  the  from^other 
objects  of  the  Foundation  that  person,  as  trustee,  with  the  trusts 
consent  of  the  Foundation,  may  apply  to  a  judge  of  the 
Supreme  Court  for  an  order  directing  the  trustee  to  hand  over 
the  property  to  the  Foundation  to  be  used  under  this  Act. 

(2)  A  judge  receiving  an  application  under  subsection  (1)  ^^^"^ 
has  the  power  to  make  an  order  for  the  handing  over  of  the 
property  to  the  Foundation  and  any  trustee  complying  with 
such  an  order  shall  thereupon  be  discharged  of  all  further 
responsibility  in  respect  of  the  property. 

20. — (1)  Subject  to  subsection  (2),  all  donations  made  General  fund 
directly  or  indirectly  to  the  Foundation  may  be  treated  for  all 
purposes  as  a  general  fund  and  in  the  absence  of  any  direction 
by  the  donor,  it  shall  be  deemed  that  all  contributions  are 
received  as  capital  and  are  to  be  invested  and  the  net  income 
therefrom  devoted  for  charitable  purposes  as  provided  in  this 
Act. 

(2)  In  the  case  of  a  donation  of  $50,000  or  more,  the  donor  ^^'^^^ 
may  require  that  the  donation  be  maintained  as  a  separate 
fund,   in  which  case,  in  each  year  thereafter,   a  separate 
accounting  thereof  shall  be  set  out  in  the  annual  audited 
report. 

21. — (1)  Unless  otherwise  directed  by  testamentary  docu-  Acknowi- 
ment  or  deed  of  trust  or  otherwise,  all  donations  of  $100  or  of  donations 
more  shall  be  publicly  acknowledged  in  the  financial  year  fol- 
lowing that  in  which  they  are  made,  by  being  set  out  in  the 
annual  audited  report,  and  donations  of  less  than  $100  may  be 
consolidated  together  and  shown  as  one  figure  in  the  annual 
audited  report. 

(2)  Unless  otherwise  directed  by  testamentary  document  or  ^^^^ 
deed  of  trust  or  otherwise,  donations  from  any  one  person 
shall  be  publicly  acknowledged  in  the  year  following  their 
receipt  by  being  set  out  in  the  annual  audited  report  but  if  one 
person  makes  more  than  one  donation,  then  only  the  total  of 
that  person's  donations,  as  they  may  be  from  time  to  time, 
need  be  shown. 


22. — (1)  The  Foundation  shall  cause  an  audit  to  be  made  '^"^'^ 
at  least  once  in  every  fiscal  year  of  the  books  and  records  of 
the  Foundation  by  an  accountant  licensed  under  the  Public  ^^^  ^^^' 
Accountancy  Act  but  no  person  shall  be  appointed  as  auditor 
of  the  Foundation  who  is  a  partner,  employer  or  employee  of 
any  member  of  the  Board  or  officer  or  employee  of  the  Foun- 
dation. 
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(2)  The  audit  shall  include  an  examination  of  all  assets  held 
by  the  Foundation  or  any  trust  company  on  its  behalf,  or  held 
by  any  trustee  in  trust  for  the  Foundation  and,  notwithstand- 
ing that  any  such  funds  may  be  held  by  a  trustee  pursuant  to 
the  provisions  of  a  testamentary  document  or  deed  of  trust, 
the  trustee  shall  give  an  accounting  thereof  to  the  auditor  of 
the  Foundation  each  year. 

(3)  The  Foundation  shall  cause  to  be  published  in  the  news- 
paper published  in  the  City  of  Kitchener  or  in  the  City  of 
Waterloo,  reputed  to  have  the  largest  circulation  therein,  a 
certified  statement  by  the  auditor  setting  out  the  revenue  and 
expenses,  balance  sheet  and  capital  account  and  grants  paid  of 
the  Foundation  or  held  in  trust  for  the  Foundation,  but  the 
published  statement  need  not  include  the  names  of  donors  in 
the  years  prior  to  the  immediately  preceding  financial  year. 

(4)  The  statement  shall  show  separately  the  revenue  and 
expenses,  balance  sheet  and  capital  account,  and  grants  paid 
of  any  fund  which  is  held  separately  but  with  respect  to  other 
assets  may  show  the  same  as  a  general  fund. 

(5)  The  statement  shall  set  out  in  detail  the  purposes  for 
which  the  income  has  been  used  and  the  expenses  of  the 
Foundation,  all  in  accordance  with  generally  accepted 
accounting  principles  and  auditing  standards. 

(6)  The  Board  and  any  trust  company  holding  funds  in  trust 
for  the  Foundation  shall  give  full  information  and  permit  all 
necessary  inspection  to  enable  such  audit  to  be  made. 

23.  No  power  conferred  on  the  Foundation  by  this  Act 
shall  be  exercised  in  respect  of  any  donation  in  contravention 
of  any  express  provision  to  the  contrary  in  the  will,  deed  or 
other  document  of  trust  governing  such  donation,  unless  so 
directed  by  a  judge  of  the  Supreme  Court. 

24.  Upon  dissolution  of  the  Foundation  and  after  payment 
of  all  its  debts  and  liabilities,  its  remaining  property  shall  be 
transferred,  subject  to  any  trust  affecting  any  portion  of  the 
property,  to  such  charitable  organization  or  organizations  in 
the  Kitchener  Waterloo  district  as  the  Board  in  its  discretion 
thinks  will  best  carry  out  the  intentions  of  the  individual 
donors  and  the  purposes  of  the  Foundation. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  26.  The  short  title  of  this  Act  is  the  Kitchener-Waterloo 

Foundation  Act,  1984. 
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CHAPTER  Pr4 

An  Act  to  revive  Zeta  Psi  Elders  Association  of 
Toronto 

Assented  to  May  1st,  1984 


Whereas  David  W.  Fairies  hereby  represents  that  Zeta  Psi  Preamble 
Elders  Association  of  Toronto,  herein  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  8th  day  of  May, 
1940,  as  a  corporation  without  share  capital  that  was  to  be 
carried  on  without  the  purpose  of  gain  for  its  members;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by 
Order  dated  the  17th  day  of  July,  1979  and  made  under  the 
authority  of  subsection  347  (9)  of  The  Corporations  Act,  being 
chapter  89  of  the  Revised  Statutes  of  Ontario,  1970,  cancelled 
the  letters  patent  of  the  Corporation  for  default  in  complying 
with  section  5  of  The  Corporations  Information  Act,  1976, 
being  chapter  66,  and  declared  the  Corporation  to  be  dis- 
solved on  July  17,  1979;  that  through  inadvertence  the  Cor- 
poration had  failed  to  give  notice  of  the  change  of  its  mailing 
address,  and  that  as  a  result,  the  Notice  of  Default  and  the 
Notice  of  Dissolution  issued  on  behalf  of  the  Minister  were 
never  received  by  the  Corporation  or  any  of  its  officers  or 
directors;  that  the  applicant  was  the  President  and  one  of  the 
directors  of  the  Corporation  at  the  time  of  its  dissolution;  that 
at  the  time  of  dissolution  the  Corporation  held  certain  assets 
and  real  property  on  behalf  of  its  members;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Zeta   Psi   Elders   Association   of  Toronto    is   hereby  "^^^  p^' 
revived  and  is,  subject  to  any  rights  acquired  by  any  person  Association 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a  of  Toronto 
corporation  without  share  capital  incorporated  by  letters  pat-  ^"^"^ 
ent,  including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  Uabilities,  contracts,  disabilities  and  debts 
as  of  the  date  of  its  dissolution  in  the  same  manner  and  to  the 
same  extent  as  if  it  had  not  been  dissolved. 
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Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  .  ^  -^ 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  the  Zeta  Psi  Elders  Associ- 

ation of  Toronto  Act,  1984. 
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CHAPTER  Pr5 

An  Act  respecting  the  City  of  Peterborough 

Assented  to  May  1st,  1984 

Whereas  The  Corporation  of  the  City  of  Peterborough  hereby  Preamble 
represents  that  it  desires  to  acquire  title  to  the  property  situ- 
ate in  the  City  of  Peterborough  known  as  R.  A.  Morrow 
Memorial  Park;  that  the  said  property,  by  deed  dated  the  3rd 
day  of  January,  1938  and  registered  in  the  land  registry  office 
for  the  Registry  Division  of  the  County  of  Peterborough  on 
the  15th  day  of  January,  1938  as  instrument  number  10420, 
was  conveyed  to  certain  trustees  and  their  successors  upon  the 
trusts  and  terms  expressed  in  the  deed;  that  part  of  the  prop- 
erty described  in  the  trust  deed  was  conveyed  to  the  Corp>ora- 
tion,  as  authorized  by  The  City  of  Peterborough  Act,  1954  i954,  c.  123 
(No.  2);  that  under  the  trust  deed,  the  Peterborough  Indus- 
trial Society  and  its  successors  were  to  enjoy  the  use  of  the 
lands  for  the  purpose  of  an  industrial  and  agricultural  exhi- 
bition grounds  and,  if  the  Society  or  its  successors  ceased  to 
use  the  property  for  such  purposes,  the  Corporation  was  to 
receive  the  enjoyment  of  the  use  of  the  property  for  the  pur- 
pose of  a  public  park;  that  the  Society,  now  known  as  The 
Peterborough  Agricultural  Society,  used,  and  continues  to 
use,  the  property  as  an  exhibition  grounds;  that  the  Society, 
the  Corporation  and  the  trustees  of  the  R.  A.  Morrow  Memo- 
rial Park  Trust  believe  that  it  would  be  in  the  best  interest  of 
the  Society  and  the  Corporation  that  the  property  be  con- 
veyed to  the  Corporation  to  be  used  for  park  and  recreational 
purposes  and  to  be  used  by  the  Society  as  an  exhibition 
grounds  for  an  annual  exhibition  and  for  other  purposes;  that 
the  Society,  the  Corporation  and  the  trustees,  by  an  agree- 
ment dated  the  15th  day  of  August,  1983  expressed  their 
desire  and  consent  with  respect  to  the  said  conveyance,  sub- 
ject to  the  terms  and  conditions  set  out  in  the  agreement;  that 
the  original  trust  provided  that  if  the  property  was  not  used  by 
the  Society  or  the  Corporation  as  heretofore  set  out,  the  prop- 
erty was  to  revert  to  the  grantor,  Harold  Archibald  Morrow, 
his  heirs,  executors  and  assigns;  that  it  is  the  intention  of  the 
Society  and  the  Corporation  that  the  lands  be  used  in  perpetu- 
ity in  accordance  with  the  agreement;  that  the  property  is  the 
only  asset  of  the  trust;  that  it  is  desirable  that  the  trust  be  dis- 
solved and  the  trustees  relieved  of  their  obligations  subse- 
quent to  the  conveyance  of  the  property  to  the  Corporation; 
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that  the  Corporation  has  been  authorized  by  the  Society  and 
the  trustees  to  bring  an  application  for  private  legislation  to 
authorize  the  entering  of  the  agreement  and  to  effect  the  con- 
veyance of  the  property  to  the  Corporation  and  to  provide  for 
the  dissolution  of  the  trust;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpretation         J,    In  this  Act, 

(a)  "agreement"  means  the  agreement  between  the 
trustees  of  the  Park,  the  Society  and  the  Corpora- 
tion dated  the  15th  day  of  August,  1983,  as  set  out 
in  Schedule  A  hereto; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  Peterborough; 

(c)  "Park"  means  R.  A.  Morrow  Memorial  Park  in  the 
City  of  Peterborough  as  described  in  Schedule  A  to 
the  agreement; 

(d)  "Society"  means  The  Peterborough  Agricultural 
Society; 

(e)  "trust  deed"  means  the  instrument  registered  as 
instrument  number  10420  in  the  land  registry  office 
for  the  Registry  Division  of  the  County  of  Peterbor- 
ough, as  set  out  in  Schedule  B  hereto; 

(f)  "trustees"  means  the  trustees  of  the  Park. 

Parties  2,  Notwithstanding  any  general  or  special  Act  nor  any 

^o  enterand  tcrms  or  couditious  set  out  in  the  trust  deed,  the  trustees,  the 

perform  Society  and  the  Corporation  shall  be  deemed  to  have  and 

agreement  ^.^^^  ^^^  ^^^^  ^^^  ^^  August,  1983  to  have  had  the  power  to 

enter  into  and  perform  the  agreement. 

Conveyance  3.  x^g  Paj-^  is  hereby  vested  in  the  Corporation  in  fee 
simple  free  from  all  rights,  trusts,  interests  and  limitations  and 
restrictive  covenants  but  subject  to, 

(a)  the  reservations,  hmitations,  provisoes  and  condi- 
tions expressed  in  the  original  grant  thereof  from 
the  Crown; 


of  Park 
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(b)    the  mutual  covenants  and  agreements  and  the  terms 
and  conditions  set  out  in  the  agreement. 

4. — (1)  The  Society  and  the  Corporation  may  from  time  to  Amendments 

,    .  •'        ^  '  •'  to  agreement 

time  amend  the  agreement. 

(2)  An  amendment  to  the  agreement  shall  not  release  the  Exception 
Corporation  from  its  obligation  under  the  agreement  to  use 
the  Park  for  park  and  recreation  purposes. 


5. — (1)  The  agreement,  as  amended  from  time  to  time,  Binding 
shall  be  deemed  to  run  with  the  land  and  shall  bind  the  Socie- 


ty, the  Corporation  and  their  successors  in  title. 
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(2)  The  Corporation  shall  cause  a  copy  of  this  Act  and  the  Registration 
agreement  to  be  registered  in  the  proper  land  registry  office  °  ^s^^®'"^" 
within  sixty  days  of  the  day  this  Act  comes  into  force. 

(3)  The  Corporation  shall  cause  a  copy  of  every  amend-  Registration 
ment  to  the  agreement  to  be  registered  in  the  proper  land  reg-  amendments 
istry  office  within  sixty  days  of  its  execution  by  the  Society 

and  the  Corporation. 

6. — (1)  The  trustees  may  apply  to  the  local  judge  of  the  Dissolution 
Supreme  Court  for  a  declaration  that  the  trust  is  dissolved.         °   ™ 

(2)  In  an  application  under  subsection  (1)  the  local  judge  ^^^"^ 
shall  consider  any  question  arising  in  the  course  of  the  pro- 
ceedings, including  the  settlement  and  passing  of  accounts  of 

the  trust,  and  may  settle  and  decide  any  question  or  claim 
incidental  to  the  winding-up  and  dissolution  of  the  trust, 
except  the  conveyance  of  the  Park  to  the  Corporation  and  any 
terms  of  the  attached  agreement. 

(3)  In  the  case  of  a  contest,  the  local  judge  may  decide  any  J^«™ 
question  or  claim  on  the  evidence,  or  may  direct  any  mode  of 
investigation  that  he  or  she  considers  expedient  and  may  defer 

the  granting  of  the  declaration  of  dissolution  of  the  trust  until 
all  questions  and  claims  are  decided. 

(4)  The  local  judge  shall  declare  the  R.  A.  Morrow  Memo-  ^^^"^ 
rial  Park  Trust  dissolved  when  he  is  satisfied  that  all  matters 
incidental  to  the  dissolution  of  the  trust  have  been  decided. 


7.  Notwithstanding  any  other  provision  of  this  Act,  if  the 
Corporation  ceases  to  use  the  Park  for  park  and  recreation 
purposes,  the  Corporation  shall  be  deemed  at  that  time  to 
have  acquired  the  land  as  trustee  subject  to  the  trusts  set  out 
in  the  trust  deed,  as  if  the  Corporation  had  originally  been 
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named  in  the  trust  deed  as  the  trustee  in  the  place  and  stead 
of  the  grantees  named  therein. 

Commence-         g,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  9.  The  short  title  of  this  Act  is  the  City  of  Peterborough 

Act,  1984. 
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Schedule  A 

THIS  AGREEMENT  MADE  THIS  15TH  DAY  OF  AUGUST,  1983. 

BETWEEN: 

HERBERT  IAN  BRADBURN,  and 
WILLIAM  ROSS  THOMPSON,  and 
WILLIAM  MAXWELL  COMSTOCK,  and 
HUGH  FRANKLIN  WADDELL,  all 
being  the  TRUSTEES  of  the 
R.A.  MORROW  MEMORIAL  PARK 
(hereinafter  referred  to  as  "The  Trustees") 

— and — 

THE  PETERBOROUGH  AGRICULTURAL  SOCIETY 

(hereinafter  referred  to  as  "The  Agricultural  Society") 

— and — 

THE  CORPORATION  OF  THE  CITY  OF  PETERBOROUGH, 

(hereinafter  referred  to  as  "The  City") 

WHEREAS  by  Deed  dated  the  Third  day  of  January,  1938,  and  reg- 
istered in  the  Registry  Office  for  the  Registry  Divison  of  the  County  of 
Peterborough  on  the  Fifteenth  day  of  January,  1938,  as  Instrument  Number 
10420  for  the  Township  of  North  Monaghan,  the  lands  now  situate  in  the 
City  of  Peterborough  and  composed  of  Park  Lots  Numbers  18,  19  and  20  in 
Township  Lot  Number  14  in  the  11th  Concession  of  the  Township  of  North 
Monaghan  were  conveyed  to  certain  Trustees  and  their  successors,  upon  the 
Trusts  and  terms  expressed  in  the  said  Deed; 

AND  WHEREAS  the  Trustees  named  herein  are  the  successors  in 
office  and  have  been  entrusted  by  powers  of  appointment  to  carry  out  the 
terms  of  the  said  Trust; 

AND  FURTHER  WHEREAS  part  of  the  said  property  was  conveyed 
to  The  Corporation  of  the  City  of  Peterborough  by  the  said  Trustees  and 
with  the  consent  of  The  Peterborough  Industrial  Society  upon  the  terms  and 
conditions  expressed  in  a  Deed  made  the  Ninth  day  of  November,  1956, 
and  registered  on  the  Ninth  day  of  May,  1958  in  the  Land  Registry  Division 
of  Peterborough  as  Instrument  Number  89185,  in  accordance  with  the  provi- 
sions of  The  City  of  Peterborough  Act  1954  (Number  2); 

AND  WHEREAS  the  Peterborough  Agricultural  Society  is  the  succes- 
sor of  the  Peterborough  Industrial  Society  in  accordance  with  The  Agricul- 
tural Societies  Act  of  the  Province  of  Ontario,  as  amended  from  time  to 
time; 
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AND  FURTHER  WHEREAS  the  Peterborough  Agricultural  Society 
and  its  predecessor,  the  Peterborough  Industrial  Society  received  the  benefit 
of  the  use  of  the  said  property  upon  the  terms  and  conditions  expressed  in 
the  said  Deed  being  Instrument  Number  10420; 

AND  WHEREAS  the  Agricultural  Society  and  the  City  have  requested 
the  Trustees  to  enter  into  this  Agreement  in  order  that  the  property  may  be 
used  in  the  manner  herein  provided  for  and  for  the  greater  benefit  of  the 
citizens  of  the  City  and  County  of  Peterborough. 

NOW  THEREFORE  THIS  AGREEMENT  WITNESSETH  that  in 
consideration  of  the  mutual  covenants  and  agreements  herein  contained  and 
subject  to  the  terms  and  conditions  hereinafter  set  out  the  parties  agree  as 
follows: 

DEFINITIONS 

1.  In  this  Agreement: 

(a)  "The  City"  means  the  Corporation  of  the  City  of  Peterbor- 
ough; 

(b)  "The  Trustees"  refers  to  the  Trustees,  from  time  to  time, 
duly  appointed  to  carry  out  the  provisions  expressed  in  the 
Trust  Deed  being  Instrument  Number  10420  as  registered  in 
the  Land  Registry  Division  of  the  County  of  Peterborough; 

(c)  "The  Agricultural  Society"  means  the  Peterborough  Agricul- 
tural Society  as  organized  and  constituted  pursuant  to  The 
Agricultural  Societies  Act,  R.S.O.  1980,  Chapter  14,  and  pre- 
decessors or  successors  of  the  said  Act. 

(d)  "The  land"  shall  mean  that  land  described  in  Schedule  "A" 
to  this  Agreement. 

(e)  "the  property"  shall  mean  and  include  the  land  described  in 
Schedule  "A"  as  annexed  hereto  and  all  buildings,  fixtures, 
and  chattels  affixed  to  the  land, 

(f)  "City  Engineer"  means  the  Engineer  for  the  time  being  of 
the  Corporation  of  the  City  of  Peterborough, 

(g)  "services"  or  "facilities"  includes  sewers,  grading,  drainage 
works,  roads,  curbs,  sodding,  landscaping,  sidewalks,  walk- 
ways, fencing  and  other  works  required  to  be  provided  pur- 
suant to  this  Agreement, 

(h)  where  the  context  permits,  words  importing  the  singular  num- 
ber or  the  masculine  or  neuter  gender  also  include  more  per- 
sons, parties  or  things  of  the  said  kind  than  one,  and  females 
as  well  as  males, 

(i)  "specifications"  means  any  and  all  specifications,  plans  or 
drawings  at  any  time  furnished  for  the  carrying  out  of  this 
Agreement  including  any  and  all  plans,  and  terms  expressed 
therein,  which  are  attached  to  this  agreement. 
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PARTI 

CONVEYANCE  AND  VESTING  OF  THE  PROPERTY 

2.  The  parties  hereby  agree  that  the  property  shall  be  conveyed  to, 
and  vested  in,  the  City  in  accordance  with  the  terms  and  condi- 
tions expressed  herein.  The  property  shall  be  under  the  exclusive 
control  of  the  City  subsequent  to  the  conveyance  of  the  proper- 
ty, subject  to  the  continuing  rights  of  the  Agricultural  Society 
outlined  herein  and  subject  to  the  condition  that  it  be  used  for 
park  and  recreation  purposes. 

PERFECTING  THE  CONVEYANCE 

3.  The  parties  agree  to  take  and  do  all  requisite  acts  to  f)erfect  the 
said  conveyance  of  the  property  and  to  execute  all  instruments 
or  documents  to  implement  the  said  conveyance.  The  parties 
hereby  grant  their  consent  to  the  City  of  Peterborough  to  make 
application  to  the  Legislative  Assembly  of  Ontario  in  order  to 
pass  legislation  that  shall: 

(a)  empower  to  the  Trustees  to  convey  the  said  property  to  the 
City,  subject  to  any  rights  and  reservations  in  the  Crown,  and 

(b)  absolve  the  Trustees  and  the  Agricultural  Society  from  any 
and  all  hability  arising  by  virtue  of  the  said  conveyance  and 
provide  adequate  protection  thereto. 

The  application  and  all  expenses  and  costs  thereto  shall  be  the 

responsibility  of  the  City. 

TRUSTEES  CONSENT  CONDITIONAL 

4.  The  consent  of  the  Trustees  to  perfect  the  conveyance  of  the 
property  is  conditional  upon  the  passage  of  the  said  legislation 
specified  in  Paragraph  3  to  this  Agreement. 

PART  II 
IMPROVEMENTS  TO  THE  PROPERTY 

5.  The  parties  agree  and  acknowledge  that  the  City  may  implement 
a  program  of  rehabilitation  and  improvement  in  reference  to  the 
said  property  in  accordance  with  the  specifications  and  conditions 
hereinafter  set  out  in  this  Agreement. 

CITY  TO  SUPPLY  LABOUR,  SERVICES,  AND  MATERIAL 

6.  The  City  shall  at  its  expense  (except  as  otherwise  specifically 
provided)  provide  all  and  every  kind  of  labour,  superintendence, 
management,  materials  and  all  other  services  for  the  due  execu- 
tion and  completion  of  all  and  every  of  the  works  or  undertak- 
ings referred  to  in  this  Agreement. 

EXISTING  FACILITIES 

7.  The  Plan  attached  hereto  and  marked  as  Schedule  "B"  to  this 
Agreement  outlines  the  existing  facilities  on  the  land. 

7 A.  The  Society  shall  have  the  right,  at  their  expense,  to  erect  and 
maintain  two  signs  for  year  round  display  for  the  purpose  of 
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advertising  the  Peterborough  Exhibition  at  mutually  acceptable 
locations. 

SITE  PLAN 

8.  The  parties  agree  to  the  development  of  the  property  in  accord- 
ance with  the  Site  Plan  attached  hereto  and  marked  as  Schedule 
"C"  to  this  Agreement.  Minor  alterations  to  the  Plan  may  be 
made  at  the  discretion  of  the  City  Engineer.  Any  alteration 
which  would  result  in  an  area  change  of  a  building  or  facility 
shall  require  the  consent  of  the  Agricultural  Society. 

IMPLEMENTATION  OF  THE  SITE  PLAN 

9.  The  City  shall  develop  the  property  in  accordance  with  the  Site 
Plan  and  provide  all  site  features,  facilities,  and  services  as 
shown  pursuant  to  the  plan. 

CONDITIONS  OF  DEVELOPMENT 

10.  The  following  terms  and  conditions  shall  govern  the  development 
of  the  said  lands: 

(a)  the  entrance  gate  to  R.A.  Morrow  Memorial  Park  shall  be 
retained  and  maintained  by  the  City; 

(b)  the  fountain  situate  on  the  property  shall  be  retained,  and,  if 
moved,  then  relocated  to  another  part  of  the  property.  The 
Agricultural  Society  is  to  approve  of  any  relocation  of  the 
fountain. 

(c)  if  the  City  erects  a  building  with  a  minimum  floor  area  as 
specified  in  Paragraphs  10  (e),  (g)  &  (h),  which  would 
include  ties  for  240  animals,  a  judging  pavilion,  washrooms 
and  wash  racks,  the  City  would  be  at  liberty  to  demolish  or 
remove  the  following  buildings  as  identified  on  Schedule  "B": 

LIST    OF     BUILDINGS    TO     BE     DEMOLISHED     OR 
REMOVED 

Building  #4    120'  x  32'  =  3840  sq.  ft. 

#5    120'  X  32'  =  3840  sq.  ft. 

#6    100'  X  60'  =  6000  sq.  ft. 

#7    135'  X  32'  =  4320  sq.  ft. 

#8      94'  X  39'  =  3666  sq.  ft. 

#9    155'  X  39'  =  6045  sq.  ft. 

#10  120'  X  39'  =  4680  sq.  ft. 

#11  125'  X  25'  =  3125  sq.  ft. 

#12  200'  X  25'  =  5000  sq.  ft. 

Total  Area  =  40,516  sq.  ft. 

Approximately 

(d)  The  buildings  shown  as  #2  and  #3  on  the  said  Plan  may  also 
be  removed  on  the  condition  that  building  #6  (the  existing 
judging  pavilion,  being  approximately  100'  x  60')  is  relocated 
to  the  southside  of  the  Drill  Hall  and  retained  for  use  by  the 
Agricultural  Society.  This  work  shall  not  be  undertaken  prior 
to  August  1,  1983  unless  Building  #6  can  be  relocated  and 
appropriately  placed  in  its  new  location  with  a  new  concrete 
floor  completed  prior  to  the  commencement  of  the  1983 
Exhibition.  This  undertaking  may  commence  after  November 
1,  1983  at  the  discretion  of  the  City. 
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DESIGN  OF  NEW  BUILDING 

(e)  The  design  and  appropriate  sf)ecifications  of  a  new  building 
shall  be  subject  to  the  review  and  approval  of  a  duly 
appointed  Committee  specified  by  The  Agricultural  Society 
and  appropriate  representatives  named  by  the  City  of  Peter- 
borough. The  said  Committee  and  City  representatives  shall 
approve  of  the  design  and  specifications  for  the  said  building 
no  later  than  July  29th,  1983. 

The  new  building  shall  include  ties  for  two  hundred  and  forty 
(240)  animals  and  appropriately  acconmiodate  such  animals.  It 
shall  be  capable  of  having  a  judging  pavillion  and  shall  have 
appropriate  washrooms  and  wash  racks  to  serve  users  of  the 
facility.  The  building  shall  have  a  minimum  floor  area  of  twenty- 
one  thousand,  six  hundred  (21,600)  square  feet  exclusive  of 
washrooms. 

A  livestock  unloading  platform  will  be  located  as  specified  by 
Society  representatives  on  the  Building  Committee.  The  firm  of 
Lawrence  W.  Argue  and  Associates,  Consulting  Engineers,  shall 
provide  appropriate  consulting  service  in  regard  to  the  design  of 
the  new  building.  The  cost  to  retain  the  said  Consulting  Engi- 
neers shall  be  borne  equally  by  the  City  and  the  Society. 

CONSTRUCTION  OF  THE  NEW  BUILDING 

(f)  The  conduct  of  the  work  and  construction  of  the  new  build- 
ing shall  be  managed  by  the  City,  subject  to  the  appropriate 
direction  of  the  Consulting  Engineers.  The  City  shall  provide 
all  labour  and  materials  for  the  construction  of  the  new  build- 
ing, with  the  exception  of  the  portable  stalls  which  shall  be 
provided  at  the  expense  of  the  Agricultural  Society.  The  City 
shall  provide  the  labour  for  the  construction  and  instaUation 
of  the  portable  stalls.  The  materials  to  be  utilized  for  the 
construction  of  the  stalls  shall  be  selected  at  the  option  of  the 
Agricultural  Society. 

NEW  BUILDING— INCREASE  IN  SIZE 

(g)  It  is  agreed  that  at  the  option  of  the  Society  if  the  Agricul- 
tural Society  should  require  additional  floor  space  for  the 
new  building,  as  contracted  for  by  the  City,  the  said  Society 
shall  provide  notice  of  its  request  for  more  space  to  the  City 
Engineer  and  Consulting  Engineers  no  later  than  fourteen 
(14)  days  after  the  City  has  accepted  the  tender  for  the  con- 
struction of  the  new  building.  The  plans  for  the  construction 
of  the  new  building  shall  be  altered  accordingly,  and  all  costs 
and  expenses  in  excess  of  $364,000.00  in  relation  to  the  pro- 
vision of  the  additional  space  shall  be  borne  by  the  Agricul- 
tural Society. 

Notwithstanding  any  other  provision  in  this  Agreement,  the  pro- 
spective liability  of  the  City  in  relation  to  the  construction  of  a 
new  building  is  recognized  by  all  parties  to  be  limited  to 
$364,000.00. 

(h)  The  City  shall  tender  for  the  construction  of  the  new  building 
and  the  tender  shall  allow  for  the  following: 

(a)  the  projected  cost  for  the  construction  of  the  21,600 
square  foot  building. 
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(b)  the  projected  cost,  for  the  construction  of  a  building 
of  23,763  square  feet  (90  feet  x  264  feet). 

The  City  agrees  and  warrants  that  it  shall  construct  the  23,763 
square  foot  building  if  the  projected  cost  for  such  construction 
does  not  exceed  $364,000. 

SCHEDULE  FOR  DEMOLITION  OF  EXISTING  BUILDINGS 

(i)  No  buildings  presently  on  the  site  shall  be  demolished  or 
moved  by  the  City  until  the  plans  and  specifications  of  any 
new  building  to  be  constructed  by  the  City  have  been 
approved  by  the  Consulting  Engineers,  the  Committee 
appointed  by  the  Agricultural  Society  and  the  representatives 
of  the  City. 

EXECUTION  OF  WORK  DIRECTED  BY  THE  CITY  ENGINEER 

n.  (a)  The  work  shall  be  commenced,  carried  on  and  undertaken  to 
completion  by  the  City,  in  all  its  several  parts,  in  such  a 
manner  and  at  such  points  and  places  as  the  City  Engineer 
shall  from  time  to  time  direct,  and  to  his  satisfaction  and  pur- 
suant to  his  control  and  supervision,  but  always  according  to 
the  provisions  of  this  contract,  and  if  no  direction  is  given  by 
the  City  Engineer,  then  in  a  careful,  prompt,  and  workman- 
like manner. 

CONSULTING  ENGINEER  SOLE  JUDGE  OF  WORK  AND  MATE- 
RIAL 

IL  (b)  The  Consulting  Engineer  retained  by  the  Agricultural  Society 
and  the  City  shall  be  the  sole  judge  of  the  work  and  material 
in  respect  to  quality  and  quantity,  and  the  said  decision  of 
the  Engineer  on  all  questions  in  dispute  with  regard  thereto, 
as  to  the  meaning  or  interpretation  of  the  plans,  drawings 
and  specifications,  shall  be  final,  and  no  work  under  this 
Agreement  shall  be  deemed  to  have  been  performed,  nor 
materials  or  things  provided,  unless  and  until  the  Consulting 
Engineer  is  satisfied  therewith,  as  evidenced  by  this  Certifi- 
cate in  writing. 

(c)  SITE  SECURITY 

The  City  shall  provide  adequate  security  to  the  property  dur- 
ing construction. 

(d)  DAMAGE  TO  PERSONS  OR  PROPERTY 

The  City,  its  agents  and  all  workmen  and  persons  employed 
by  it,  or  under  its  control,  shall  use  due  care  that  no  person 
or  property  is  injured  and  that  no  rights  are  infringed  in  the 
undertaking  of  the  work,  and  the  City  shall  be  solely  respon- 
sible for  all  damages,  by  whomsoever  claimable,  in  respect  of 
the  death  of  any  persons  and  in  respect  of  any  injury  to  per- 
son or  to  lands,  buildings,  structures,  fences,  trees,  crops, 
roads,  shops,  or  property  of  whatever  description,  and  in 
respect  of  any  infringement  of  any  right,  privilege  or  ease- 
ment whatsoever,  occasioned  in  the  carrying  on  of  the  work 
or  any  part  thereof,  or  by  any  neglect,  misfeasance  or  non- 
feasance by  the  City  or  by  any  of  its  agents,  workmen  or  per- 
sons employed  by  it  or  under  its  control,  and  shall  at  its  own 
expense  make  such  temporary  provisions  as  may  be  necessary 
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to  ensure  the  avoidance  of  any  such  death,  damage,  injury  or 
infringement,  and  to  prevent  the  interruption  of,  or  any  dan- 
ger to  the  traffic  on  any  public  or  private  road,  and  to  secure 
to  all  persons  and  corporations  the  un-interrupted  enjoyment 
of  all  their  rights  in  and  during  the  f)erformance  of  the  said 
work;  and  the  City  shall  indemnify  and  save  harmless  the 
Agricultural  Society  and  the  Trustees  from  and  against  all 
claims  and  demands,  loss,  costs,  damages,  actions,  suits  or 
other  proceedings  by  whomsoever  made,  brought  or  prosecu- 
ted in  any  manner  based  upon,  occasioned  by,  or  attributable 
to  any  such  death,  damage,  injury  or  infringement. 

(e)  MECHANIC'S  LIENS 

The  City  shall  not  suffer  nor  permit  any  lien  under  the 
Mechanics'  Lien  Act,  The  Construction  Lien  Act,  nor  any  like 
statute  to  be  filed  or  registered  against  the  lands,  the  build- 
ings or  any  fixtures  or  improvements  on  the  lands,  by  reason 
of  work,  labour,  services  or  materials  supplied  or  claimed  to 
have  been  supplied  to  the  property.  If  any  such  lien  shall  at 
any  time  be  filed  or  registered  the  City  shall  procure  registra- 
tion of  its  discharge  within  twenty  (20)  days  Jifter  the  lien  has 
come  to  the  notice  or  knowledge  of  the  City,  PROVIDED, 
however,  that  should  the  City  desire  to  contest  in  good  faith 
the  amount  or  validity  of  any  lien  and  shall  have  so  notified 
the  Trustees  and  Agricultural  Society,  and  if  the  City  shall 
have  deposited  with  the  Trustees  or  paid  into  Court  to  the 
credit  of  any  lien  action,  the  amount  of  the  lien  claimed  plus 
a  reasonable  amount  for  costs,  then  the  City  may  defer  pay- 
ment of  such  lien  claim  for  a  period  of  time  sufficient  to 
enable  the  City  to  contest  the  claim  with  due  diligence,  pro- 
vided always  that  neither  the  lands  nor  the  buildings  nor  any 
part  thereof  shall  thereby  become  liable  for  forfeiture  or  sale. 
Nothing  herein  contained  shall  authorize  the  City  to  subject 
the  property  to  any  lien. 

(f)  RISK 

The  City  shall  notify  the  Agricultural  Society  of  any  demoli- 
tion or  alteration  to  the  buildings  and  the  Agricultural 
Society  shall  notify  its  insurers  accordingly  and  provide 
instructions  in  reference  to  the  material  change  in  circum- 
stances. 

The  City  shall  provide  adequate  public  liability  coverage  for 
all  claims  that  may  be  made  arising  out  of  the  works  and 
undertakings  on  the  property. 

The  City  shall,  at  its  sole  expense,  provide  adequate  coverage 
in  reference  to  the  land  and  buildings  subsequent  to  the  con- 
veyance of  the  property  to  the  City. 

OTHER  BUILDINGS  ON  SITE 

12.  Building  #13  shall  be  extended  by  the  City  at  its  expense  and 
such  extension  shall  not  be  less  than  60  feet  in  length  (and  not 
less  than  the  existing  width)  together  with  wooden  stalls  similar 
to  those  presently  in  place.  (Such  stalls  may  be  taken  from 
demolished  buildings).  The  Building  shall  be  extended  to  the 
East  in  accordance  with  the  attached  Site  Plan.  The  City  is  at 
liberty  to  specify  the  materials  to  be  utilized  in  such  expansion. 
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GUARANTEE 


13.  The  City  warrants  that  if  any  of  the  buildings  are  demolished  or 
removed  by  the  City  or  its  agents  pursuant  to  this  agreement, 
then  the  new  building  shall  be  constructed  as  a  replacement  even 
if  the  property  is  not  conveyed  to  the  City.  All  improvements 
will  enure  to  the  benefit  of  the  Trustees  and  the  Agricultural 
Society  pursuant  to  the  Trust,  free  and  clear  of  all  claims  by  the 
City  or  any  other  person. 

PART  III 

USE  OF  THE  PROPERTY 

NAME 

14.  The  name  "R.A.  Morrow  Memorial  Park"  shall  be  retained  for 
the  property,  which  property  as  described  in  Schedule  "A"  shall 
be  retained  by  the  City  for  all  time  en  bloc  and  shall  be  used  by 
the  City  for  parks  and  recreational  purposes  for  the  benefits  of 
the  inhabitants  of  the  City  and  County  of  Peterborough,  subject 
only  to  the  continuing  rights  of  The  Peterborough  Agricultural 
Society  outlined  herein. 

AGRICULTURAL  SOCIETY  OFFICE  BUILDING 

15.  (a)  The   existing   Agricultural   Society   office   building   shall  be 

retained  for  the  exclusive  use  of  the  Agricultural  Society.  The 
Society  shall  provide  adequate  insurance  coverage  in  regard 
to  the  use  of  this  building  and  its  contents  at  its  expense.  The 
Agricuhural  Society  shall  not  do  nor  permit  to  be  done  any 
act  or  thing  which  may  make  void  or  voidable  any  insurance 
upon  the  building  or  which  may  cause  any  increase  or  addi- 
tional premium  to  be  payable  for  any  insurance  on  the  build- 
ing paid  by  the  City. 

The  Agricultural  Society  shall  keep  the  premises  in  a  clean 
and  wholesome  condition  in  conjunction  with  maintenance 
services  provided  by  the  City. 

(b)  If  it  is  ever  proposed  by  the  City  the  said  building  be  demol- 
ished or  removed  from  the  land,  then  the  City  shall  provide 
to  the  Agricultural  Society  satisfactory  office  space  of  indenti- 
cal  square  footage  area  to  be  made  available  within  R.A. 
Morrow  Memorial  Park.  Any  change  in  the  status  of  the 
existing  building  is  subject  to  approval  of  the  Agricultural 
Society. 

MEMORIAL  CENTRE 

16.  The  Agricultural  Society  and  the  "Board  of  Trustees  of  the 
Peterborough  Memorial  Centre"  shall  agree  to  the  use  of  the 
Memorial  Centre  in  accordance  with  the  provisions  of  the  pre- 
vailing Agreement,  By-laws,  and  Provincial  legislation. 

EXHIBITION 

17.  The  City  shall  grant  to  the  Agricultural  Society  the  free  use  of 
the  grounds  and  buildings  for  the  purpose  of  operating  an  Exhi- 
bition upon  the  following  terms: 
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(a)  the  Agricultural  Society  shall  have  complete  use  of  the 
grounds  and  buildings  for  the  Exhibition  week  (7  full  days) 
and  shall  be  entitled  to  the  receipt  of  all  revenues  from  the 
said  Exhibition  and  shall  pay  all  expanses  for  the  operation 
of  the  same. 

(b)  The  Agricultural  Society  shall  be  at  liberty  to  enter  into  pos- 
session of  the  buildings  fourteen  (14)  days  prior  to  the  com- 
mencement of  the  Exhibition  in  order  to  prepare  for  the  said 
Exhibition. 

(c)  The  Agricultural  Society  shall  vacate  the  property  and  build- 
ings and  clear  the  property  of  all  garbage  and  debris  follow- 
ing the  Exhibition  and  shall  be  allowed  sufficient  time  to 
implement  the  appropriate  clearing  and  cleaning  of  the  site. 
The  expense  for  such  clean-up  shall  be  borne  by  the  Agricul- 
tural Society. 

(d)  The  Agricultural  Society  shall  indemnify  the  City  for  all 
claims,  demands,  and  liens  arising  out  of  the  operation  of  the 
Exhibition  that  may  be  made  against  the  City,  or  in  any  man- 
ner infringe  on  the  City's  quiet  enjoyment  of  the  property. 

(e)  The  Agricultural  Society  shall  obtain  appropriate  Insurance 
coverage  to  protect  against  all  risks  arising  from  the  conduct 
and  operation  of  the  said  Exhibition  and  shall  provide  the 
City  Clerk  with  a  copy  of  the  said  Insurance  policy. 

(f)  The  Agricultural  Society  shall  notify  the  City  Clerk  of  the 
date  for  the  commencement  of  the  Exhibition  no  later  than 
December  31  of  the  preceeding  year  in  which  the  Exhibition 
is  to  be  held. 

USE  DURING  THE  YEAR 

18.  (a)  The  City  shall  provide  at  the  discretion  of  the  Peterborough 
Agricultural  Society  free  use  of  the  multi  purpose  building, 
horse  bams,  grandstand,  plus  adequate  parking,  as  outlined 
in  Schedule  "C"  dated  August  15th,  for  at  least  30  days  in 
each  calendar  year  and  the  Society  shall  be  entitled  to  receipt 
of  all  revenues  derived  therefrom.  The  said  thirty  (30)  days 
does  not  include  the  use  of  the  property  for  the  two  weeks 
prior,  and  one  week  during,  the  operation  of  the  Exhibition. 

(b)  The  City  agrees  to  the  use  of  the  property  by  the  Agricul- 
tural Society  at  scheduled  times.  The  Agricultural  Society 
shall  provide  the  City  with  reasonable  notice  of  its  intent  to 
use  the  lands  as  specified  in  Paragraph  18  (a),  which,  for  the 
purposes  of  this  Agreement,  is  deemed  to  be  thirty  (30)  days, 
save  and  except  the  use  of  the  Grandstand  by  the  Agricul- 
tural Society  which  must  be  scheduled  with  the  City  at  least 
six  months  in  advance  of  its  use  by  the  Society. 

STORAGE 

19.  The  City  shall  make  available  to  the  Agricultural  Society  at  least 
4,000  square  feet  of  space  for  the  storage  of  equipment  and 
material  on  the  property. 


944  Chap,  Pr5  Peterborough  (city)  1984 

FARMERS'  MARKET 

20.  The  operation,  management,  and  control  of  the  Farmers  Market 
presently  operating  on  the  property  shall  be  subject  to  all  rights 
and  obligations  as  specified  in  an  Agreement  made  between  the 
City  and  The  Peterborough  Farmers'  Market  Association  Inc.,  a 
non-share  corporation,  incorporated  pursuant  to  the  laws  of  the 
Province  of  Ontario. 

PARKING  DURING  THE  EXHIBITION 

21.  The  City  shall  provide  suitable  parking  for  the  Exhibition  park- 
ing requirements,  which,  for  the  purposes  of  this  Agreement, 
shall  obhgate  the  City  to  provide  both  on-site  (the  attached  Site 
Plan  indicates  the  boundaries  of  permitted  on-site  parking)  and 
off-site  parking  at  the  Brinton  Carpet  field  as  it  presently  exists. 
In  the  event  that  the  Brinton  Carpet  field  is  sold,  the  City  must 
provide  equal  alternative  parking  at  a  location  that  is  acceptable 
to  the  Society.  The  revenue  derived  from  parking  during  the 
Exhibition  shall  belong  to  the  Society.  The  Agricuhural  Society 
shall  be  responsible  for  the  control,  security  and  clean-up  of  the 
Brinton  Carpet  field  in  reference  to  off-site  Exhibition  Parking. 

CLOSING  OF  GEORGE  STREET 

22.  Pursuant  to  the  provisions  of  the  Municipal  Act,  the  City  shall 
take  appropriate  steps  to  close  George  Street  or  that  portion  of 
the  roadway  within  the  boundaries  of  Morrow  Park  for  the  dura- 
tion of  the  Exhibition  plus  three  additional  days  during  each  cal- 
endar year.  The  Society  shall  provide  the  City  with  reasonable 
notice  as  to  when  the  closing  is  to  be  undertaken  and  shall  allow 
access  on  the  roadway  of  at  least  twenty  feet  in  width  for  fire 
protection  purposes  pursuant  to  The  Ontario  Fire  Code  and  the 
applicable  regulations. 

ADMINISTRATION  OF  THE  PARK 

23.  (a)  Subsequent  to  the  conveyance  of  the  property  to  the  City, 

the  care  and  management  of  the  property  shall  be  the  sole 
and  exclusive  responsibility  of  the  City.  All  revenues  derived 
from  the  use  of  the  property,  its  services  and  facilities  shall 
(except  in  regard  to  the  operation  of  the  Exhibition  and  use 
made  by  the  Society  as  expressed  in  Paragraphs  #17  &  #18) 
enure  to  the  benefit  of  the  City.  The  City  shall  maintain  the 
lands  and  buildings  on  the  property. 

(b)  Two  members  of  the  Agricultural  Society  shall  be  appointed 
to  the  Board  of  Trustees  of  the  Peterborough  Memorial  Cen- 
tre in  accordance  with  the  prevailing  agreement,  by-laws  and 
Provincial  legislation. 

PERSONNEL 

24.  The  Corporation  of  the  City  of  Peterborough  agrees  to  employ 
Wibb  Cunningham.  The  conditions  of  employment  shall  be  as 
follows: 

(i)  he  shall  be  employed  by  the  City  on  an  annual  basis  as  a 
temporary  employee  and  shall  be  so  employed  from  the  1st 
day  of  April,  until  the  30th  day  of  November,  in  each  year, 
with  the  exception  of  the  Exhibition  period  (see  Item  iv); 
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(ii)  he  shall  be  paid  the  rate  for  temporary  employees  and 
receive  the  benefits  of  such  employees,  as  specified  in  accord- 
ance with  the  Collective  Agreement  between  The  Corpora- 
tion of  the  City  of  Peterborough,  The  Board  of  Park  Man- 
agement of  the  City  of  Peterborough  and  The  Canadian 
Union  of  Public  Employees  and  its  Local  504,  (The  Peterbor- 
ough Civic  Employees  Union),  as  amended,  and  his  employ- 
ment may  be  terminated,  altered,  or  amended  in  accordance 
with  the  Collective  Agreement; 

(iii)  he  shall  work  an  average  of  forty  (40)  hours  per  week 
throughout  his  employment  period,  but  may  be  assigned 
overtime  work  as  directed  by  his  Supervisor  and  in  accord- 
ance with  the  Collective  Agreement; 

(iv)  he  shall  be  employed  by  the  Agricultural  Society  for  two 
weeks  prior  and  the  week  of  the  Exhibition  and  the  three  (3) 
days  cleaning  period  thereafter  upon  the  terms  and  conditions 
as  agreed  by  Mr.  Cunningham  and  the  Agricultural  Society; 

(v)  Mr.  Cunningham  may  work  for  and  on  behalf  of  the  Agricul- 
tural Society  at  any  time,  subject  to  the  condition  that  such 
employment  does  not  conflict  with  his  hours  of  employment 
for  the  City. 

ACKNOWLEDGEMENT— HNANCIAL  ASSISTANCE 

25.  The  Agricultural  Society  and  the  City  shall  co-operate  in  any 
attempts  to  obtain  grants  and  other  financial  support  in  reference 
to  the  maintenance  and  improvement  of  the  buildings  and  prop- 
erty. 

NOTICE  PROVISION 

26.  Notice  shall  be  deemed  to  be  effected  upon  the  parties  for  the 
purposes  of  this  Agreement  if  such  notice  is  given  in  writing  and 
served  upon  the  persons  or  parties  specified  herein: 

(a)  The  Corporation  of  the  City  of  Peterborough 

— ^By  personal  service  on  the  City  Clerk,  500  George  Street 
North,  City  of  Peterborough  or,  at  the  designated  City  Hall 
for  the  Corporation  of  the  City  of  Peterborough  (if  different 
than  500  George  Street  North); 

(b)  The  Agricultural  Society 

— By  personal  service  on  the  presiding  President  of  the  Agri- 
cuhural  Society; 

(c)  The  Trustees  of  R.A.  Morrow  Memorial  Park 

— By  personal  service  on  any  one  of  the  appointed  Trustees. 
ARBITRATION  PROVISION 

27.  Any  disagreement  arising  between  the  parties  in  relation  to  the 
interpretation  or  application  of  this  Agreement,  or  any  of  its 
provisions,  shall  be  referred  to  a  single  arbitrator  if  the  City  and 
Agricultural  Society  agree,  in  writing,  upon  one  within  ten  (10) 
days  after  the  date  on  which  the  disagreement  arises;  otherwise 
to  the  arbitration  of  three  persons,  one  to  be  appointed  by  each 


946  Chap.  Pr5  Peterborough  (city)  1984 

of  the  parties  hereto  and  the  third  to  be  chosen  by  the  two  so 
appointed.  If  either  of  the  parties  being  the  City  and  Agricul- 
tural Society  fails  to  appoint  an  arbitrator  within  fifteen  (15) 
days  after  the  one  party  has  appointed  an  arbitrator  and  has 
notified  the  other  party,  in  writing,  of  its  appointment  and  of  the 
matter  of  disagreement  to  be  dealt  with,  the  decision  of  the  arbi- 
trator appointed  by  the  first  of  such  parties  shall  be  final  and 
binding  on  both  of  the  parties  hereto.  If  the  two  arbitrators 
appointed  by  or  for  the  parties  hereto  fail  to  agree  upon  the 
third  arbitrator  within  five  (5)  days  after  the  appointment  of  the 
second  of  the  two  arbitrators,  either  party  hereto  may  apply  on 
fifteen  (15)  days  written  notice  given  to  the  other  party  to  the 
Senior  Judge  of  the  County  Court  of  the  County  of  Peterbor- 
ough to  appoint  such  third  arbitrator.  If  any  arbitrator  appointed 
refuses  to  act  or  is  incapable  of  acting  or  dies,  a  substitute  for 
him  may  be  appointed  in  the  manner  hereinbefore  provided.  The 
decision  of  the  three  arbitrators  or  the  majority  of  them  or  of 
the  single  arbitrator,  as  the  case  may  be,  shall  be  final  and  bind- 
ing upon  the  parties  hereto.  All  costs  and  expenses  of  any  such 
arbitration  shall  be  borne  by  the  parties  hereto  as  the  arbitrators 
direct. 

Notice  of  the  hearing  to  determine  the  matter  in  dispute  shall  be 
provided,  in  writing,  to  both  parties  by  the  Arbitrator  (or  by  the 
third  appointed  Arbitrator,  where  the  Arbitration  is  to  be  dis- 
posed of  by  three  Arbitrators). 

28.  SUCCESSORS  &  ASSIGNS  &  NEW  APPOINTMENTS 

This  agreement  shall  enure  to  the  benefit  and  be  binding  upon 
the  parties  hereto  and  their  respective  successors,  including  any 
new  representatives  made  pursuant  to  any  power  expressed  by 
Indenture,  Trust,  or  statute. 

IN  WITNESS  WHEREOF  the  parties  have  executed  this  Agreement 
under  their  respective  corporate  seals,  as  the  case  may  be,  and  under  the 
hands  of  their  proper  signing  officers  duly  authorized  in  that  behalf. 

DATED  at  Peterborough,  this  14th  day  of  September,  1983. 

)    THE  CORPORATION  OF  THE 
)    CITY  OF  PETERBOROUGH 

) 

)    MAYOR 

) 

)    CLERK 

) 
) 

[Signatures  Omitted] 

DATED  at  Peterborough,  this  15th  day  of  November,  1983. 

In  the  Presence  of:  )    THE  TRUSTEES  OF  R.A.  MORROW 

)    MEMORIAL  PARK 

) 

[Signatures  Omitted] 
DATED  at  Peterborough,  this  21st  day  of  September,  1983. 
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In  the  Presence  of:  )    THE  PETERBOROUGH 

)    AGRICULTURAL  SOCIETY 

) 

) 

[Signatures  Omitted] 
[Affidavits  Omitted] 

SCHEDULES 

Schedule  A  —  Description  of  the  Property 
Schedule  B  —  Identification  of  Buildings  on  Site 

[Omitted] 
Schedule  C  —  Site  Plan  for  Development  of  The  Property 

[Omitted] 

DESCRIPTION  OF  THE  PROPERTY 

SCHEDULE  "A" 

[To  the  agreement] 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  part  of  Park  Lots  Eighteen,  Nineteen  and  Twenty, 
in  Lot  Fourteen  (14),  Concession  11,  formerly  in  the  Township  of  North 
Monaghan,  now  City  of  Peterborough,  County  of  Peterborough,  more  par- 
ticularly described  as  Parts  1,  2,  3,  4,  5  and  6  on  Reference  Plan  deposited 
at  the  Registry  Office  for  the  Registry  Division  of  Peterborough  (No.  45) 
on  the  6th  day  of  April,  1983,  as  Number  45R-4709. 

SCHEDULE  B 

THIS  INDENTURE  made  in  duplicate  the  third  day  of  January  A.D. 
1938 

IN  PURSUANCE  OF  THE  SHORT  FORMS  OF  CONVEYANCES  ACT 

BETWEEN: 

HAROLD  ARCHIBALD  MORROW  of  the  Tovmship  of  North 
Monaghan  in  the  County  of  Peterborough,  Esquire 

(hereinafter  called  the  GRANTOR) 

OF  THE  FIRST  PART 

— and — 

ROLAND  MAXWELL  GLOVER  of  the  City  of  Peterborough 
in  the  said  County  of  Peterborough,  Esquire,  ROLAND 
DENNE  of  the  same  place.  Merchant,  WILLIAM  J.  THOMP- 
SON of  the  same  place.  Insurance  Agent,  FRANK  LINDSAY 
BRADBURN  of  the  said  Township  of  North  Monaghan, 
Esquire,  and  the  said  HAROLD  ARCHIBALD  MORROW 
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(hereinafter  called  the  GRANTEES) 

OF  THE  SECOND  PART 
— and — 

DORA  MARY  MORROW  the  wife  of  the  said  Grantor 

OF  THE  THIRD  PART 

WHEREAS  the  late  Robert  Archibald  Morrow  the  then  owner  of  the 
lands  hereinafter  described  in  his  lifetime  leased  the  same  to  the  Peterbor- 
ough Industrial  Society  an  agricultural  society  under  the  Agricultural  Socie- 
ties Act  of  the  Province  of  Ontario  for  the  purpose  of  an  exhibition  grounds 
for  the  said  society  and  for  the  general  purposes  of  the  said  Society  as  an 
Agricultural  Society  under  the  said  Act  and  it  was  the  desire  of  the  said 
Robert  Archibald  Morrow  that  so  long  as  the  said  Peterborough  Industrial 
Society  continued  in  existence  as  such  Agricultural  Society  and  required  the 
said  lands  for  the  purposes  of  such  or  similar  annual  exhibitions  as  have 
heretofore  been  held  on  the  said  lands  that  the  said  Peterborough  Industrial 
Society  should  have  the  continued  use  of  the  said  lands  for  the  said  pur- 
poses 

AND  WHEREAS  the  Grantor  is  a  son  of  the  said  the  late  Robert 
Archibald  Morrow  and  is  the  present  owner  of  the  said  lands  and  desires  to 
comply  with  the  intention  of  his  father  and  in  order  to  carry  the  same  out 
has  decided  to  convey  the  said  lands  to  the  Grantees  to  be  held  by  them 
and  the  survivors  of  them  appointed  as  hereinafter  provided  upon  the  trusts 
hereinafter  set  forth. 

NOW  THIS  INDENTURE  THEREFORE  WITNESSETH  that  in  pur- 
suance of  the  premises  and  the  sum  of  ONE  DOLLAR  of  lawful  money  of 
Canada  now  paid  by  the  said  Grantees  to  the  said  Grantor  (the  receipt 
whereof  is  hereby  by  him  acknowledged)  the  said  Grantor  DOTH  GRANT 
unto  the  Grantees  in  fee  simple 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  prem- 
ises situate,  lying  and  being  in  the  Township  of  North  Monaghan  in  the 
County  of  Peterborough  and  Province  of  Ontario  containing  by  admeasure- 
ment twenty  eight  acres  be  the  same  more  or  less  and  being  composed  of 
park  lots  numbers  EIGHTEEN,  NINETEEN  and  TWENTY  in  Township 
lot  number  Fourteen  in  the  eleventh  concession  of  the  said  Township  of 
North  Monaghan 

TO  HAVE  AND  TO  HOLD  unto  the  said  Grantees  and  their  succes- 
sors as  trustees  upon  the  trusts  and  terms  hereinafter  set  forth  SUBJECT 
NEVERTHELESS  to  the  reservations,  limitations,  provisoes  and  conditions 
expressed  in  the  original  grant  thereof  from  the  Crown 

AND  the  said  Grantor  RELEASES  to  the  said  Grantees  all  his  claims 
upon  the  said  lands  subject  to  the  provisions  and  conditions  herein  con- 
tained. The  said  lands  are  to  be  known  as  the  R.A.  MORROW  MEMO- 
RIAL PARK  and  shall  be  held  and  used  by  the  said  Grantees  and  their 
successors  upon  the  following  trusts  namely: 

1.  To  maintain  the  same  en  bloc 

2.  To  permit  the  Peterborough  Industrial  Society  so  long  as  the  said 
Peterborough  Industrial  Society  is  an  Agricultural  Society  within  the  mean- 
ing of  the  said  description  in  the  Agricultural  Societies  Act  of  the  Province 
of  Ontario  or  such  other  Act  as  may  be  substituted  therefor  or  uses  and 
desires  to  use  the  said  lands  for  substantially  the  purposes  for  which  they 
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have  heretofore  been  used  to  the  effect  that  the  said  lands  may  be  so  used 
in  a  manner  calculated  to  be  a  benefit  to  the  Agricuhural  and  Industrial 
Community  of  the  County  of  Peterborough  in  particular  and  generally  a 
benefit  to  the  remainder  of  the  said  Community  or  in  the  event  of  the  said 
Peterborough  Industrial  Society  ceasing  to  be  a  Society  under  the  said  Act 
and  not  using  the  said  lands  for  the  purposes  hereinbefore  set  forth  or  in 
the  event  of  the  said  Society  not  complying  with  the  terms  herein  contained 
to  permit  such  other  society  or  association  as  may  be  substituted  for  the 
said  Peterborough  Industrial  Society  and  in  the  opinion  of  the  said  Trustees 
will  use  the  said  lands  for  the  purposes  of  the  display  of  agricultural  and 
industrial  products  and  other  purposes  which  may  be  considered  a  benefit  to 
the  agricultural  and  industrial  community  of  the  County  of  Peterborough  to 
use  the  same  for  the  purposes  for  which  they  have  heretofore  been  used 
and  for  the  annual  display  of  agricultural  and  industrial  products  and  such 
other  purposes  as  are  calculated  to  prove  a  benefit  to  the  agricultural  and 
industrial  and  general  community  of  the  County  of  Peterborough  on  pay- 
ment by  way  of  a  yearly  rental  by  the  said  Peterborough  Industrial  Society 
or  such  other  Society  or  association  as  may  use  the  same  under  the  terms 
hereof  of  the  sum  of  Two  Hundred  Dollars  payable  in  advance  on  the  first 
day  of  January  in  each  year  and  all  taxes  and  other  rates  with  which  the 
said  lands  may  be  charged  including  local  improvements  and  subject  to  the 
condition  that  the  occupants  shall  keep  all  buildings,  fences  or  other 
erections  on  the  said  lands  in  a  good  state  of  repair  as  determined  by  the 
trustees,  paying  all  costs  of  maintenance,  and  will  keep  the  buildings  on  the 
said  lands  insured  for  their  full  insurable  value  or  such  less  sum  as  may  be 
determined  by  the  Trustees  and  in  such  Companies  as  they  may  direct  with 
loss  payable  to  the  said  Trustees 

3.  The  Trustees  may,  however,  from  time  to  time  permit  the  said 
Peterborough  Industrial  Society  to  rent  the  said  lands  from  time  to  time  for 
periods  not  exceeding  fourteen  days  for  such  shows  and  exhibitions  as  the 
Trustees  may  approve  of  and  all  revenue  derived  from  such  renting  or  let- 
ting shall  be  the  property  of  the  said  Peterborough  Industrial  Society  for  the 
purposes  of  the  said  Society 

4.  In  the  event  that  the  said  lands  shaU  cease  to  be  used  by  the  said 
Peterborough  Industrial  Society  or  a  succeeding  Society  in  accordance  with 
the  terms  hereof  or  for  the  purposes  mentioned  herein  if  the  Council  of  the 
City  of  Peterborough  will  undertake  to  preserve,  maintain  and  beautify  the 
said  lands  and  permit  the  same  to  be  used  as  a  public  park  the  said  City  of 
Peterborough  paying  all  taxes  including  local  improvements  with  which  the 
said  lands  may  be  rated  or  assessed  then  to  hold  the  said  lands  as  a  public 
park  for  the  benefit  of  the  inhabitants  of  the  City  of  Peterborough  or  such 
others  as  the  Council  of  the  City  of  Peterborough  may  think  proper 

5.  In  the  event  of  the  said  lands  ceasing  to  be  used  by  the  Peterbor- 
ough Industrial  Society  or  for  the  purposes  for  which  the  said  Society  is  per- 
mitted herein  to  use  the  same  and  the  City  of  Peterborough  being  unwilling 
to  undertake  the  care,  maintenance,  management  or  expense  of  the  said 
lands  as  herein  provided  or  being  willing  to  undertake  the  same  as  to  part 
only  or  the  said  City  of  Peterborough  failing  to  carry  out  the  terms  of  any 
agreement  made  between  the  Trustees  and  the  said  City  of  Peterborough  in 
respect  of  such  lands  as  hereinbefore  provided  then  to  hold  the  said  lands 
upon  trust  for  the  Grantor  his  heirs,  executors,  administrators  and  assigns 

AND  IT  IS  HEREBY  DECLARED  that  in  the  event  of  any  of  the 
Trustees  or  any  Trustee  appointed  under  the  provisions  hereof  dying  or 
resigning,  or  becoming  through  mental  or  physical  infirmity  incapable  of 
acting  or  removing  out  of  the  County  of  Peterborough  or  failing  to  attend 
meetings  of  the  Trustees  for  such  period  not  less  than  one  year  as  shall  in 
the  opinion  of  his  co-trustees  expressed  by  a  two  thirds  vote  of  his  said  co- 
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trustees  render  it  inexpedient  for  him  to  remain  a  trustee,  the  Grantor  in 
his  lifetime  and  the  surviving  or  continuing  trustees  after  the  decease  of  the 
Grantor  shall  appoint  a  successor  to  such  trustee,  every  such  new  appoint- 
ment to  be  made  by  deed,  and  that  thereupon  such  new  trustee  shall  with 
the  surviving  and  continuing  trustees  be  a  trustee  of  the  said  lands  and 
premises  upon  the  terms  and  trusts  herein  set  out 

AND  IT  IS  FURTHER  DECLARED  that  the  said  trustees  shall  hold 
all  monies  received  from  the  rental  of  the  said  lands  upon  the  following 
trusts:  to  pay  all  legal  and  other  incidental  expenses  in  connection  with  the 
formation  and  establishment  and  the  carrying  on  of  the  said  trust  and  to 
pay  to  one  of  the  trustees  for  services  in  keeping  the  books  and  accounts 
relative  to  the  trust  estate  and  calling  meetings  of  the  said  trustees  and  act- 
ing as  Secretary  in  regard  to  the  trust  a  sum  not  exceeding  Fifty  Dollars  per 
annum  and  in  event  of  all  the  said  monies  not  being  required  for  the  said 
purposes  to  accumulate  a  fund  not  exceeding  One  Thousand  Dollars  and  to 
use  all  monies  over  and  above  the  said  sum  of  One  Thousand  Dollars  and 
not  required  for  the  aforesaid  purposes  for  the  maintenance  and  improve- 
ment of  the  buildings  on  the  said  lands:  AND  in  event  of  any  monies  being 
received  by  the  trustees  under  the  fire  insurance  policies  on  the  buildings  on 
the  said  lands  the  monies  so  received  shall  be  applied  by  them  to  rebuild 
the  buildings  damaged  or  destroyed  as  directed  by  the  Peterborough  Indus- 
trial Society  if  the  said  lands  are  then  occupied  by  them  and  otherwise  the 
same  shall  be  used  for  the  protection  or  improvement  of  the  trust  estate  as 
to  the  said  trustees  may  seem  best.  The  said  trustees  shall  keep  a  proper 
book  or  books  of  account  showing  all  monies  received  and  disbursed  by 
them,  a  book  or  books  of  minutes  showing  correctly  all  minutes  of  their 
meetings,  resolutions  passed  or  proceedings  taken  thereat 

AND  the  said  trustees  are  hereby  empowered  with  the  approval  of  the 
grantor  during  his  lifetime  and  afterwards  at  their  own  discretion  to  make 
such  rules  and  regulations  and  provisions  for  the  control  and  management 
of  said  lands  as  may  be  deemed  advisable  but  no  such  rule  or  regulation 
shall  in  anywise  alter  or  invalidate  the  terms  of  the  trusts  herein  contained 

A  Trustee  shall  not  be  responsible  for  the  failure  of  any  investment  or 
security  made  or  taken  by  the  Trustees  or  for  anything  done  or  omitted  to 
be  done  in  connection  with  the  trust  estate  except  for  his  own  acts  and  to 
account  for  any  monies  coming  into  his  hands  and  shall  not  be  liable  for 
injury  done  by  others  to  the  said  trust  premises  or  to  any  part  thereof 

AND  the  said  DORA  MARY  MORROW  the  wife  of  the  said  Grantor 
hereby  bars  her  dower  in  the  said  lands 

IN  WITNESS  WHEREOF  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals 

SIGNED  SEALED  AND  DELIVERED 


in  the  presence  of: 

"MARY  B.  MULHOLLAND" 

"H.  A.  MORROW" 
"DORA  M.  MORROW" 

[Affidavits  Omitted] 
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CHAPTER  Pr6 

An  Act  respecting  the  City  of  Toronto 

^^  Assented  to  May  17th,  1984 

Whereas  The  Corporation  of  the  City  of  Toronto,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  In  this  section,  "dwelling  unit"  means  a  room  or  interpretation 
suite  of  two  or  more  rooms  designed  or  intended  for  use  by 
one  or  more  persons  as  living  accommodation  in  which  cuU- 
nary  and  sanitary  conveniences  are  provided  for  the  exclusive 
use  of  such  person  or  persons. 

(2)  Notwithstanding  subsection  33  (6)  of  the  Planning  Act,  f^^^f^^"^ 
1983  or  subsections  34  (4)  and  44  (2)  of  the  Ontario  Heritage  \tsv^^ 
Act,  the  council  of  the  Corporation  may  in  an  application  for  demolition 
a  demolition  permit  under  section  33  of  the  Planning  Act,   ^^\  j 
1983,  where  a  building  permit  has  been  issued  to  erect  a  new  r.s.o.  i980, 
building  on  the  site  of  the  residential  property  sought  to  be  c.  337 
demolished,  refuse  to  issue  a  demolition  permit  for  the  demo- 
lition of  any  building  containing  six  or  more  dwelling  units  for 

a  period  of  not  more  than  365  days  from  the  date  of  the 
receipt  by  the  clerk  of  the  Corporation  of  the  application  for  a 
demolition  permit  for  the  residential  property  sought  to  be 
demolished  or  from  the  date  of  the  issuance  of  the  building 
permit  for  the  new  building,  whichever  is  later. 

(3)  This  section  does  not  apply  where  the  building  sought  Non-appii- 
to  be  demolished  is,  '^ ' 

(a)  the  subject  of  an  order  for  demolition  under  subsec- 
tion 10  (4)  of  the  Building  Code  Act;  R  s^o  i980, 

(b)  built  to  a  residential  density  which  is  50  per  cent  or 
less  of  the  maximum  residential  density  which  the 
council  may  by  by-law  permit  under  the  official  plan 
for  the  City  of  Toronto;  or 
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R.S.O.  1980, 
c.  166 

When  permit 
to  issue 


Saving 

R.S.O.  1980, 
c.  51 


Deemed 
revocation  of 
demolition 
permit 


(c)    the  subject  of  an  order  or  direction  of  removal 
under  the  Fire  Marshals  Act. 

(4)  At  the  end  of  the  period  specified  under  subsection  (2) 
or  as  varied  or  extended  under  subsection  (7),  the  council 
shall  issue  a  demolition  permit  if  the  building  permit  to  erect  a 
new  building  on  the  site  of  the  residential  property  sought  to 
be  demolished  has  not  been  lawfully  revoked. 

(5)  Notwithstanding  clauses  6  (4)  (b)  and  (c)  of  the  Build- 
ing Code  Act,  no  building  permit  shall  be  revoked  by  reason 
only  of, 

(a)  a  failure  to  commence  construction;  or 

(b)  a  suspension  or  discontinuance  of  construction, 
because  a  demolition  permit  has  been  refused  under  this  Act. 

(6)  Where  a  demolition  permit  has  been  issued  with  respect 
to  any  building  containing  six  or  more  dwelling  units  and  the 
building  permit  for  the  new  construction  is  revoked,  the 
demolition  permit  shall  be  deemed  to  be  revoked  and  this  sec- 
tion shall  apply  to  any  subsequent  application  for  a  demolition 
permit  in  respect  of  the  building  for  which  the  original  demoli- 
tion permit  was  issued  as  if  the  original  application  had  not 
been  made  and  the  original  building  permit  had  not  been 
issued. 


Time  period 
may  be 
varied 


(7)  The  applicant  and  the  council  may  agree  to  decrease  or 
increase  the  time  specified  under  subsection  (2)  and  may 
agree  to  extend  the  time  beyond  the  maximum  period  pro- 
vided under  that  subsection. 


No 

derogation 
of  powers  of 
council 


Hearing  by 
council 


Enforcement 


1983,  c.  1 


Acquisition 
of  land 


(8)  Nothing  in  this  section  shall  derogate  from  the  authority 
of  the  council  to  refuse  to  issue  a  demolition  permit  under  any 
Act  where,  had  this  section  not  been  enacted,  the  council 
would  be  entitled  to  refuse  to  issue  a  demolition  permit. 

(9)  The  council  shall  allow,  in  an  application  for  a  demoli- 
tion permit  to  which  subsection  (2)  applies,  the  applicant  an 
opportunity  to  be  heard  before  making  its  decision. 

(10)  Where  the  council  refuses  to  issue  a  demolition  permit 
for  any  building  under  this  section  and  the  building  or  any 
portion  thereof  is  demolished,  subsections  33  (2)  and  (13)  of 
the  Planning  Act,  1983  apply  with  necessary  modifications. 

(11)  The  Corporation  may  acquire  by  purchase,  lease  or 
otherwise  any  land  that  is  the  site  of  a  residential  property  or 
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part  thereof  that  is  subject  to  a  refusal  under  subsection  (2), 
including  any  interest  therein  and  any  residential  property 
located  thereon,  and  may, 

(a)  rehabilitate,  convert,  repair  or  otherwise  improve 
any  building  on  such  land; 

(b)  manage,  maintain  or  operate  any  such  building;  and 

(c)  with  the  approval  of  the  Minister  of  Municipal 
Affairs  and  Housing,  sell,  lease  or  otherwise  dis- 
pose of  for  nominal  consideration  or  otherwise  any 
such  land  or  building. 

(12)  Notwithstanding  subsection  (4)  where,  prior  to  the 
expiry  of  the  period  specified  under  subsection  (2)  or  as  var- 
ied or  extended  under  subsection  (7),  an  appUcation  is  made 
for  approval  under  section  4  of  the  Expropriations  Act  with 
respect  to  any  land  or  part  thereof  that  is  the  site  of  a  residen- 
tial property,  the  application  operates  as  a  stay  of  the  require- 
ment under  subsection  (4)  to  issue  a  demolition  permit  if  the 
City  proceeds  exp)editiously  to  have  the  subject  land  vested  in 
the  City  under  section  9  of  that  Act. 

(13)  Where  an  application  for  a  demolition  permit  is  with-  Effect  of 

witnurdwdl  oi 

drawn  by  the  apphcant  prior  to  the  end  of  the  period  specified  demolition 
under  subsection  (2)  or  as  varied  or  extended  under  subsec-  p«n™» 
tion  (7),  no  applications  for  a  demolition  permit  with  respect 
to  all  or  part  of  the  subject  building  may  be  filed  with  the 
clerk  for  a  period  of  365  days  from  the  date  of  withdrawal 
without  the  consent  of  the  council. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ■'  ■'         ment 

Assent. 


Stay  where 
proceedings 
commenced 
under 

R.S.O.  1980, 
c.  148 


3.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  ^^^  ^^^ 
1984. 
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CHAPTER  Pr7 

An  Act  respecting  the  City  of  Kitchener 

Assented  to  May  17th,  1984 

Whereas  The  Corporation  of  the  City  of  Kitchener  hereby  Preamble 
applies  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  City  of  Kitchener  By-iaws 
may  pass  by-laws,  [o  dogs 

(a)  for  requiring  any  person  who  owns  or  harbours  a 
dog  to  keep  the  dog  under  the  control  of  some  per- 
son and  leashed  or  within  such  distance  of  that  per- 
son as  may  be  set  out  in  the  by-law  unless  the  dog  is 
on  the  lands  of, 

(i)  the  person  who  owns  or  harbours  it,  or 

(ii)  a  person  who  has  consented  to  the  dog  being 
on  the  lands  while  it  is  unleashed; 

(b)  for  prohibiting  any  person  who  owns  or  harbours  a 
dog  from  permitting  the  dog  to  trespass  on  private 
property; 

(c)  for  requiring  any  person  who  owns  or  harbours  a 
dog  to  remove  forthwith  any  excrement  left  by  the 
dog  on  any  property  or  class  of  property  in  the 
municipality  and  for  excluding  from  the  operation 
of  the  by-law  such  class  or  classes  of  persons  as  may 
be  set  out  in  the  by-law;  and 

(d)  for  exempting  dog  guides,  in  whole  or  in  part,  from 
any  provision  of  a  by-law  passed  by  the  council  of 
the  Corporation  respecting  dog  licences,  subject  to 
such  terms  and  conditions  as  may  be  set  out  in  the 
by-law. 
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2,  The  appointments  of  Mr.  F.R.  Hoddle,  Mr.  F.  Janke 
and  Mr.  R.N.  Wagner  as  directors  of  The  Centre  in  the 
Square  Inc.  for  a  term  of  three  years,  commencing  on  the  1st 
day  of  December,  1983,  and  expiring  on  the  30th  day  of 
November,  1986,  are  hereby  ratified  and  confirmed. 

3.  Subsection  4  (1)  of  the  City  of  Kitchener  Act,  1981,  being 
chapter  90,  as  re-enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  Pr5,  section  2,  is  repealed  and  the  following  substituted 
therefor: 


Board  of 
directors 


(1)  The  Board  shall  be  composed  of  ten  directors  as  fol- 
lows: 


1 .  The  mayor  of  the  City. 

2.  Three  directors,  other  than  the  mayor  of  the  City, 
who  shall  be  members  of  council. 

3.  Six  directors  who  shall  not  be  members  of  council. 


Commence- 
ment 


Idem 


Short  title 


4.  Section  3  of  the  City  of  Kitchener  Act,  1983,  being  chap- 
ter Pr5,  is  repealed. 

5. — (1)  This  Act,  except  sections  2  to  4,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2  to  4  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  December,  1983. 

6.  The  short  title  of  this  Act  is  the  City  of  Kitchener  Act, 
1984. 
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CHAPTER  Pr8 

An  Act  respecting  the 

Oakville  Young  Men's  Christian  Association — 

Young  Women's  Christian  Association 

Assented  to  May  17th,  1984 


Whereas  the  Oakville  Young  Men's  Christian  Association  Preamble 
— ^Young  Women's  Christian  Association,  herein  called  the 
Corporation,  hereby  represents  that  it  was  incorporated  by 
letters  patent  dated  the  6th  day  of  October,  1964;  that  the 
object  of  the  Corporation  is  the  improving  of  the  spiritual, 
moral,  social,  educational  and  physical  life  of  its  members  and 
others;  that  the  Corporation  is  a  registered  charitable  organi- 
zation within  the  meaning  of  the  Income  Tax  Act  (Canada);  RS^-  i*52, 
that  it  is  desirable  that  provision  be  made  for  exempting  the 
real  property  of  the  Corporation  situate  in  the  Town  of  Oak- 
ville, more  particularly  described  in  the  Schedule  hereto  from 
taxation  for  municipal  and  school  purposes,  other  than  local 
improvement  rates;  and  whereas  the  applicant  hereby  applies 
for  special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  Town  of  ^"^ 
OakviUe  may  pass  by-laws  exempting  from  taxes  for  municipal  ^^^"^^  °" 
and  school  purposes,  other  than  local  improvement  rates,  the 
land,  as  defined  in  the  Assessment  Act,  occupied  by  the  Cor-  R  sx>.  i980, 
poration,  being  the  lands  and  premises  described  in  the  Sched- 
ule, so  long  as  the  land  is  owned,  occupied  and  used  solely  for 
the  purposes  of  the  Corporation. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  Conditions 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.  For  the  purposes  of  subsection  90  (9)  of  the  Regional  Deemed 

exemption 

Municipality  of  Halton  Act,   the   exemption  from  taxation  ^^q  j^gQ 
granted  under  section  1  shall  be  deemed  to  be  an  exemption  c.  436 
provided  under  section  3  of  the  Assessment  Act. 
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Retroactive 
by-law 


3.  A  by-law  passed  under  section  1  may  be  retroactive  to 
the  1st  day  of  January,  1984, 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Oakville  Young  Men's 
Christian  Association — Young  Women's  Christian  Association 
Act,  1984. 


SCHEDULE 

That  parcel  of  land  and  premises  being  part  of  Lx)t  19,  in  Concession  3, 
South  of  Dundas  Street,  in  the  Town  of  Oakville,  in  The  Regional  Munici- 
pality of  Halton,  shown  on  a  Plan  of  Survey  of  record  in  the  Office  of  the 
Director  of  Titles  at  Toronto  as  Plan  CTA-356,  more  particularly  described 
as  follows: 

PREMISING  that  the  northwesterly  limit  of  Lakeshore  Road  (known 
as  Highway  No.  2)  has  an  assumed  bearing  of  North  37  degrees  59  minutes 
30  seconds  East  and  relating  all  bearings  herein  thereto; 

COMMENCING  at  an  iron  bar  in  the  northeasterly  limit  of  the  said 
Lot  19  distance  390  feet  measured  northwesterly  therealong  from  the  point 
of  intersection  of  the  said  northeasterly  limit  of  the  said  Lot  19  with  the 
northwesterly  limit  of  Lakeshore  Road; 

Thence  North  44  degrees  40  minutes  30  seconds  West  along  the  said 
northeasterly  limit  of  the  said  Lot  19  a  distance  of  456  feet  5.5  inches  to  an 
iron  bar  in  the  southeasterly  limit  of  Rebecca  Street; 

Thence  South  41  degrees  18  minutes  30  seconds  West  along  the  south- 
easterly limit  of  Rebecca  Street  a  distance  of  435  feet  8.5  inches  to  an  iron 
bar,  which  iron  bar  is  situate  240  feet  from  the  northeasterly  angle  of  Lot 
17  on  registered  Plan  621,  registered  in  the  Land  Registry  Office  for  the 
Registry  Division  for  Halton  (No.  20); 

Thence  South  44  degrees  48  minutes  30  seconds  East  484  feet  to  an 
iron  bar; 

Thence  South  41  degrees  18  minutes  30  seconds  West  240  feet  to  an 
iron  pipe  in  the  northeasterly  limit  of  the  said  Plan  621; 

Thence  South  44  degrees  48  minutes  30  seconds  East  along  the  last 
mentioned  limit  and  the  production  southeasterly  therealong  in  all  a  dis- 
tance of  401  feet  6.5  inches  to  an  iron  pipe  in  the  northwesterly  limit  of 
Lakeshore  Road; 

Thence  North  37  degrees  58  minutes  30  seconds  East  along  the  north- 
westerly limit  of  Lakeshore  Road  377  feet  8  inches  to  an  iron  bar; 

Thence  North  44  degrees  55  minutes  West  407  feet  3.25  inches  to  an 
iron  bar; 

Thence  North  41  degrees  18  minutes  30  seconds  East  300  feet  to  the 
point  of  commencement. 

The  intention  hereof  being  that  the  monuments  shown  on  the  said  Plan 
CTA-356  govern  the  limits  of  the  herein  described  lands. 
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SAVE  AND  EXCEPT  the  following: 

1.  The  land  and  premises  conveyed  to  The  Oakville  Association  for 
the  Mentally  Retarded  as  described  in  Instrument  No.  320942 
registered  the  7th  day  of  September,  1971 ,  and  shown  as  Parts  1 
to  6,  both  inclusive,  on  the  Plan  of  Reference  deposited  in  the 
said  Land  Registry  Office  as  Plan  No.  20R-4997. 

2.  The  land  and  premises  conveyed  to  The  Corpwration  of  the 
Town  of  Oakville  as  described  in  Instrument  No.  323250  reg- 
istered the  8th  day  of  October,  1971,  for  road  widening  pur- 
poses. 

3.  The  land  and  premises  conveyed  to  The  Corporation  of  the 
Town  of  Oakville  as  described  in  Instrument  No.  408717  reg- 
istered the  4th  day  of  April,  1975,  and  shown  as  Part  1  on  the 
Plan  of  Reference  deposited  in  the  said  Land  Registry  Office  as 
Plan  No.  20R-1893. 


961 


CHAPTER  Pr9 

An  Act  to  continue  The  Corporation  of 

the  Townships  of  Shackleton  and  Machin 

under  the  name  of  The  Corporation  of  the 

Township  of  Fauquier-Strickland 

Assented  to  May  17th,  1984 


Whereas  The  Corporation  of  the  Townships  of  Shackleton  Preamble 
and  Machin  hereby  applies  for  special  legislation  in  respect  of 
the  matters  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporation  of  the  Townships  of  Shackleton  and  Name 
Machin  is  hereby  continued  under  the  name  of  The  Corpora- 
tion of  the  Township  of  Fauquier-Strickland. 

2.  Any  reference  to  The  Corporation  of  the  Townships  of  References 

to  lorrncr 

Shackleton  and  Machin  or  the  Township  of  Shackleton  and  name 
Machin  in  any  Act,  regulation,  by-law,  agreement  or  other 
document  passed,  made,  entered  into  or  executed  before  this 
Act  comes  into  force  shall  be  deemed  to  be  a  reference  to  The 
Corporation  of  the  Township  of  Fauquier-Strickland  and  to 
the  Township  of  Fauquier-Strickland,  respectively. 

3.  This  Act  comes  into  force  on  the  1st  day  of  June,  1984.     Commence- 

"^  ment 

4.  The  short  title  of  this  Act  is  the  Township  of  Fauquier-  ^^°^  ^'^'^ 
Strickland  Act,  1984. 
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CHAPTER  PrlO 

An  Act  respecting  the 
Association  of  the  Chemical  Profession  of  Ontario 

Assented  to  May  29th,  1984 


Whereas  the  Association  of  the  Chemical  Profession  of  Preamble 
Ontario  hereby  represents  that  it  was  incorporated  under  an 
Act  of  the  Legislature  of  Ontario,  Statutes  of  Ontario,  1962- 
63,  chapter  157;  that  the  Association  is  desirous  of  being  con- 
tinued as  a  corporation  for  the  purpose  of  carrying  out  the 
objects  of  the  Association  and  of  the  government  and  disci- 
pline of  its  members;  and  whereas  the  Association  considers  it 
desirable  to  grant  to  members  of  the  Association  the  right  to 
use  the  designation  "Chartered  Chemist";  and  whereas  the 
Association  hereby  applies  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  the  Association  of  the  Chemi- 
cal Profession  of  Ontario; 

(b)  "Board  of  Examiners"  means  a  body  constituted 
under  the  by-laws  for  the  purpose  of  assessing  the 
qualifications  of  professionals  applying  for  member- 
ship; 

(c)  "by-laws"  means  by-laws  of  the  Association; 

(d)  "Council"  means  the  Council  of  the  Association; 

(e)  "professional  chemistry"  means  practising  for  a  sal- 
ary or  fee  any  of  the  pure  or  applied  disciplines  of 
chemistry,  including  organic,  inorganic,  physical, 
analytical,  metallurgical,  theoretical,  biological  and 
industrial; 
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Association 
continued 


(f)  "registered"  means  registered  as  a  member  under 
this  Act,  and  "registration"  and  "registrant"  have 
corresponding  meanings; 

(g)  "registrar"  means  the  registrar  of  the  Association; 

(h)  "undergraduate"  means  a  member  enrolled  in  a 
learning  institution,  recognized  by  the  Council,  for 
the  purpose  of  entering  into  the  practice  of  chemis- 
try. 

2. — (1)  The  Association  of  the  Chemical  Profession  of 
Ontario  is  continued  as  a  corporation  without  share  capital 
and  the  persons  registered  as  members  of  the  Association  on 
the  day  this  Act  comes  into  force  and  all  other  persons  who 
become  members  of  the  Association  constitute  the  corpora- 
tion. 


Continuation 
of  Council 


Objects 


Council 


(2)  The  members  of  the  Council  and  the  officers  of  the 
Association  in  office  immediately  prior  to  the  coming  into 
force  of  this  Act  are  continued  in  office  until  their  successors 
are  appointed  or  elected  in  accordance  with  this  Act  and  the 
by-laws. 

3.  The  objects  of  the  Association  are, 

(a)  to  furnish  means  and  facilities  by  which  members  of 
the  Association  and  undergraduates  may  increase 
their  knowledge,  skill  and  efficiency  in  all  things 
related  to  the  business  or  profession  of  professional 
chemistry; 

(b)  to  hold  such  examinations  and  prescribe  such  tests 
of  competency  as  Council  considers  appropriate  to 
qualify  for  admission  to  membership  in  the  Associa- 
tion; 

(c)  to  maintain  discipline  among  members  of  the  Asso- 
ciation and  undergraduates;  and 

(d)  to  do  any  other  thing  that  the  Council  reasonably 
considers  will  further  its  objects. 

4. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
the  Council. 


composkion  (2)  The  Council  shall  consist  of  not  fewer  than  fifteen  and 
not  more  than  twenty-five  members  of  the  Association,  as  the 
Council  may  determine,  elected  from  the  membership  of  the 
Association. 
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(3)  The  Association  may  by  by-law  provide  for  the  appoint-  ''^^"^ 
ment  to  the  Council  of  up  to  three  persons  who  are  not  mem- 
bers of  the  Association. 

(4)  The  manner  of  electing  or  appointing  the  members  of  ^^^™ 
the  Council,  the  notification  of  the  electors  of  the  time  and 
place  of  holding  elections,  the  nomination  of  candidates,  the 
presiding  officers  at  elections,  the  taking  and  counting  of 
votes,  the  giving  of  a  casting  vote  in  the  case  of  an  equality  of 
votes,  the  tenure  of  office  of  members  of  the  Council  and 
other  necessary  details  shall  be  as  set  out  in  the  by-laws. 

(5)  At  any  meeting  of  the  Council,  a  majority  of  the  mem-  Quorum 
bers  of  the  Council  constitutes  a  quorum. 

(6)  The  Council  shall  elect  or  appoint  such  officers  as  are  oncers 
prescribed  by  the  by-laws. 


(7)  No  person  may  be  elected  or  appointed  under  subsec- 
tion (6)  who  is  not  a  member  of  the  Association. 


Idem 


(8)  In  the  case  of  death,  resignation  or  incapacity  of  any  vacancies 
member  of  the  Council,  the  office  may  be  declared  vacant  by 
the  Council  and,  where  it  is  so  declared,  the  Council  shall  fill 
the  vacancy  in  the  manner  provided  by  the  by-laws  for  the 
balance  of  the  term. 


(9)  For  the  purposes  of  subsection  (8),  where  a  member  is  Resignation 
absent  from  three  consecutive  meetings  of  the  Council  or  has 

his  registration  cancelled  or  suspended,  the  Council  may  con- 
sider that  he  has  resigned. 

(10)  The  Council  shall  appoint  a  registrar  who  need  not  be  Registrar 
a  member  of  the  Council  and  who  shall  perform  the  functions 
assigned  to  him  by  this  Act  and  such  other  duties  as  may  be 
assigned  to  him  by  the  Council. 

5.  At  any  general  or  special  meeting,  members  of  the  Pixies 
Association  may  be  represented  and  vote  by  proxy  exercised 
in  accordance  with  the  by-laws  on  voting  and  proxies,  but  no 
proxy  may  be  exercised  by  a  person  who  is  not  a  member  of 
the  Association. 

6. — (1)  The  Council  may  pass  by-laws  regarding  such  mat-  By-iaws 
ters  as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and,  without  restricting  the  general- 
ity of  the  foregoing,  the  Council  may  pass  by-laws, 

(a)    prescribing  the  qualifications  for  and  conditions  of 
registration  for  members  and  undergraduates; 
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(b)  prescribing  the  educational  and  other  qualifications 
that  must  be  met  by  candidates  for  admission  as 
members  of  the  Association; 

(c)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  business  or 
profession,  by  prescribing  a  code  of  ethics,  rules  of 
professional  conduct  and  standards  of  practice  and 
by  providing  for  suspension,  expulsion  or  other  pen- 
alty for  professional  misconduct,  incapacity  or 
incompetence; 

(d)  prescribing  fees  payable  to  the  Association; 

(e)  governing  the  calling,  holding  and  conduct  of  meet- 
ings with  the  Council  and  of  the  members  of  the 
Association; 

(f)  establishing  a  Board  of  Examiners  and  governing 
the  actions  of  the  Board; 

(g)  establishing  and  providing  for  the  administration  of 
a  benevolent  fund  for  the  benefit  of  any  member  of 
the  Association  or  the  families  of  deceased  mem- 
bers of  the  Association  who  may  require  financial 
assistance  and,  for  that  purpose,  providing  for  the 
receipt  of  contributions  or  donations  and  for  contri- 
butions from  the  funds  of  the  Association; 

(h)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  chemical  knowledge  and 
education,  improve  standards  of  practice  in  chemis- 
try or  support  and  encourage  public  information 
and  interest  in  the  past  and  present  role  of  chemis- 
try in  society; 

(i)  acquiring  by  any  manner  real  and  personal  property 
for  its  purposes  or  disposing,  in  any  manner,  of 
property  acquired  or  any  part  thereof  as  occasion 
may  require. 

Confirmation  (2)  A  by-law  passcd  uudcr  subsection  (1)  and  a  repeal, 
amendment  or  re-enactment  thereof,  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  members  duly  called  for 
that  purpose,  is  effective  only  until  the  next  annual  meeting  of 
the  members  unless  confirmed  thereat  and,  in  default  of  con- 
firmation, ceases  to  have  effect  from  that  time,  and  in  that 
case  no  new  by-law  of  the  same  or  like  substance  has  any 
effect  until  confirmed  at  a  general  meeting  of  the  members. 
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(3)  The  by-laws  of  the  Association  shall  be  open  to  exami-  inspection 
nation  by  the  public  at  the  head  office  of  the  Association  dur-  °  ^'  ^*^ 
ing  normal  office  hours. 

7. — (1)  Every  individual  who,  Membership 

(a)  applies  therefor  in  accordance  with  the  by-laws; 

(b)  is  of  good  character;  and 

(c)  is  eighteen  years  of  age  or  older, 

is  entitled  to  membership  in  the  Association  if  he, 

(d)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  membership;  or 

(e)  has  passed  examinations  set  or  approved  by  the 
Board  in  accordance  with  the  by-laws. 

(2)  The  registrar  shall  keep  a  register  in  which  shall  be  Register 
entered  the  names  of  all  members  of  the  Association  in  good 
standing,  and  only  those  persons  so  registered  are  members 
entitled  to  the  privileges  of  membership  in  the  Association. 

(3)  The  register  shall  be  kept  open  for  examination  by  the  ^'•^™ 
public  at  the  head  office  of  the  Association  during  normal 
office  hours. 

(4)  A  person  who  is  qualified  for  membership  in  the  Asso-  Appeak 
elation  who  has  been  refused  membership  or  who  has  been 
subject  to  a  disciplinary  sanction  under  the  by-laws  may 
appeal  to  the  Divisional  Court,  in  accordance  with  the  rules  of 
court,  from  the  refusal  to  grant  membership  or  from  the  sanc- 
tion. 

(5)  Where  a  person  appeals  to  the  Divisional  Court,  the  Record 
registrar  shall  forthwith  file  in  the  Court  a  record  of  the  pro- 
ceeding that  resulted  in  the  failure  or  refusal  to  grant  mem- 
bership or  the  decision  of  the  committee  imposing  a  sanction 
which,  together  with  any  transcript  of  evidence,  shall  consti- 
tute the  record  in  the  appeal. 


(6)  An  appeal  under  this  section  may  be  made  on  a  ques- 
tion of  law  or  fact,  or  both,  and  the  Court  may  rescind  any 
decision,  may  exercise  all  powers  of  any  committee  and  may 
direct  the  Association  to  take  any  action  that  the  Association 
is  empowered  to  take  as  the  Court  considers  proper  and,  for 
such  purposes,  the  Court  may  substitute  its  opinion  for  that  of 


Powers  of 
Court 
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Designation 


any  committee  or  of  the  Association  or  the  Court  may  refer 
the  matter  back  for  rehearing,  in  whole  or  in  part,  in  accord- 
ance with  such  directions  as  the  Court  considers  proper. 

8. — (1)  Every  member  of  the  Association  may  use  the  des- 
ignation "Chartered  Chemist"  and  may  use  after  his  name  the 
designation  "C.  Chem."  indicating  that  he  is  a  chartered 
chemist. 


Offence 


(2)  Every  person  in  Ontario  who,  not  being  a  registered 
member  of  the  Association,  takes  or  uses  the  designation 
"Chartered  Chemist"  or  "C.  Chem."  alone  or  in  combination 
with  any  other  word,  title,  name,  initial  or  description,  other 
than  initials  or  words  that  indicate  that  the  title  used  was 
granted  in  a  jurisdiction  outside  of  Ontario,  or  implies,  sug- 
gests or  holds  out  that  he  is  a  chartered  chemist,  is  guilty  of  an 
offence. 


Evidence 


Idem 


Right  to 

practise 

unaffected 


(3)  In  every  case  where  registration  is  an  issue,  the  pro- 
duction of  a  copy  of  the  register  certified  under  the  hand  of 
the  registrar  is  sufficient  evidence  of  all  persons  who  are  reg- 
istered, and  any  certificate  upon  such  copy  of  the  register  pur- 
porting to  be  signed  by  a  person  in  his  capacity  as  registrar  is 
proof,  in  the  absence  of  evidence  to  the  contrary,  that  the  per- 
son is  the  registrar  without  any  proof  of  his  signature  or  of  his 
being  in  fact  the  registrar. 

(4)  The  absence  of  the  name  of  any  person  from  a  copy  of 
the  register  produced  under  subsection  (3)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered. 

9.  This  Act  does  not  affect  the  right  of  any  person  who  is 
not  a  member  of  the  Association  to  practise  as  a  chemist  in 
the  Province  of  Ontario. 


Surplus 


Repeal 


Commence- 
ment 


10.  Any  surplus  derived  from  carrying  on  the  affairs  and 
business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 

11.  The  Association  of  the  Chemical  Profession  of  Ontario 
Act,  1962-63,  being  chapter  157,  is  repealed. 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


13.  The  short  title  of  this  Act  is  the  Association  of  the 
Chemical  Profession  of  Ontario  Act,  1984. 
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CHAPTER  Prll 

An  Act  to  Incorporate  Baptist  Bible 
CoUege  Canada  and  Theological  Seminary 

Assented  to  May  29th,  1984 


Whereas  Bethel  Baptist  Church  (Simcoe)  hereby  represents  Preamble 
that  it  was  incorporated  by  letters  patent  on  the  21st  day  of 
September,  1976,  for  the  purpose,  among  others,  of  establish- 
ing, maintaining  and  carrying  on  and  conducting  classes  for 
religious  education  and  employing  and  paying  instructors 
therefor;  that  since  that  time.  Bethel  Baptist  Church  (Sim- 
coe), has  been  providing  such  education;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  providing  for 
the  creation  of  the  organization,  government  and  administra- 
tion of  a  separate  college  with  the  power  to  grant  appropriate 
degrees  in  the  field  of  reUgious  study;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. (1)  In  this  Act,  interpretation 

(a)  "academic  dean"  means  a  dean  of  the  college  or 
faculty,  school,  institute,  department  or  other  aca- 
demic division  of  the  College  so  designated  by  the 
Board; 

(b)  "academic  unit"  means  a  faculty,  school,  institute, 
department  or  other  academic  division  of  the  Col- 
lege so  designated  by  the  Board; 

(c)  "Board"  means  the  Board  of  Governors  of  the  Col- 
lege; 

(d)  "College"  means  Baptist  Bible  College  Canada  and 
Theological  Seminary  as  incorporated  by  this  Act; 

(e)  "faculty"  means  all  persons  employed  by  the  Col- 
lege to  teach  or  give  instruction  at  the  College; 
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(f)  "student"  means  a  person  who  has  registered  as 
such  in  a  program  or  course  of  study  at  the  College 
leading  to  a  degree,  diploma  or  certificate  of  the 
College; 

(g)  "supporting  church"  means  a  church,  which  pro- 
vides support,  including  financial  support,  for  the 
philosophy,  objects,  and  operation  of  the  College, 
and  which  has  been  designated  as  a  supporting 
church  by  a  by-law  of  the  College; 

(h)  "year"  means  the  membership  year  of  the  Board 
and  shall  be  any  twelve-month  period  established 
from  time  to  time  by  the  Board. 

Conflict  (2)  In  the  event  of  a  conflict  between  any  provision  of  this 

R.S.O.1980,    Act  and  any  provision  of  the  Corporations  Act,  the  provision 
c-  95  of  this  Act  prevails. 

Incorporation  2. — (1)  The  members  of  the  Board  from  time  to  time  are 
hereby  incorporated  as  a  corporation  without  share  capital 
under  the  name  of  "Baptist  Bible  College  Canada  and  Theo- 
logical Seminary". 

Interpretation  (2)  In  this  scctiou  "transfer  date"  when  used  in  respect  of 
the  teaching  staff  and  associated  secretarial  staff  of  Bethel 
Baptist  Church  (Simcoe)  means  the  date  upon  which  the  Col- 
lege assumes  liability  for  the  payment  of  the  salaries,  wages 
and  benefits  of  such  teaching  and  secretarial  staff  by  reason  of 
the  transfer  of  the  teaching  functions  of  the  church  to  the  Col- 
lege. 

Transfer  (3)  Three  months  prior  to  the  transfer  date.  Bethel  Baptist 

Church  (Simcoe)  shall  designate  those  of  its  employees  who 
are  involved  in  teaching  and  associated  staff  and  the  College 
shall  offer  employment  to  each  such  employee  so  designated 
commencing  on  the  transfer  date  and  at  a  wage  or  salary  not 
less  than  the  wage  or  salary  being  received  by  each  such 
employee  immediately  before  the  transfer  date. 


of  staff 


Continuation  (4)  A  pcrson  who  acccpts  employment  under  this  section 
of  benefits  ^^^^^  continuc  to  cnjoy  the  rights  and  benefits  of  sick  leave 
entitlement  provided  by  Bethel  Baptist  Church  (Simcoe) 
immediately  before  the  transfer  date  until  the  College  estab- 
lishes a  sick  leave  entitlement  plan  or  sick  leave  insurance 
plan,  and  thereupon  the  employee  shall  receive  allowance  or 
credit  for  any  accrued  sick  leave  rights  or  benefits. 

Termination        (5)  Nothing  in  this  scctiou  prevents  Bethel  Baptist  Church 
for  cause        (simcoc)  prior  to  the  transfer  date  or  the  College  after  the 
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transfer    date    from    terminating    the    employment    of    an 
employee  for  cause. 

3.  The  objects  of  the  College  are,  ^^i^*"^ 

(a)  to  provide  post-secondary  training  programs  for 
individuals  called  to  the  ministry  and  to  equip  and 
encourage  them, 

(i)  to  preach  effectively, 

(ii)  to  evangelize, 

(iii)  to  establish  and  develop  churches  in  Canada 
and  throughout  the  world,  and 

(iv)  to  train  teachers  in  religious  education; 

(b)  to  develop  the  devotional  and  spiritual  life  of  the 
student;  and 

(c)  to  encourage  each  student  to  develop  a  mastery  of 
the  content  of  the  Bible  and  to  help  the  student  to 
develop  Christian  character. 

4. — (1)  The  affairs  of  the  College  shall  be  managed  by  the  ^°^^^ 
Board. 

(2)  The  first  members  of  the  Board  shall  be  the  persons  ^''|^ 
named  in  the  Schedule  and  the  first  members  shall  hold  office 
until  the  first  annual  meeting  held  under  subsection  6  (3). 

(3)  The  Board,  after  the  first  annual  meeting  held  under  composition 
subsection  6  (3),  shall  consist  of, 

(a)  the  president  of  the  College,  ex  officio;  and 

(b)  not  fewer  than  ten  persons  or  more  than  fifteen  per- 
sons, as  determined  from  time  to  time  by  the 
Board,  by  by-law,  elected  by  the  members  of  the 
supporting  churches  in  accordance  with  the  by-laws. 

(4)  No  person  shall  be  elected  as  a  member  of  the  Board  Qualifications 
unless  the  person  is  a  Canadian  citizen. 

(5)  The  elected  members  of  the  Board  shall  serve  as  mem-  Election 
bers  for  a  term  of  three  years,  but  no  person  shall  serve  on 

the  Board  for  more  than  nine  consecutive  years  but  on  the 
expiry  of  one  year  after  having  served  on  the  Board  for  nine 
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consecutive  years  the  person  is  again  eligible  to  serve  on  the 
Board. 


Idem 


(6)  At  least  one-third  of  the  elected  members  of  the  Board 
shall  be  members  of  the  supporting  churches  other  than 
Bethel  Baptist  Church  (Simcoe)  and  elected  by  the  members 
thereof  and  the  remainder  of  the  elected  members  of  the 
Board  shall  be  members  of  Bethel  Baptist  Church  (Simcoe) 
and  elected  by  the  members  thereof  and  the  Board  may  pass 
by-laws  providing  for  the  manner  of  nominating  and  electing 
its  members. 


Staggered 
terms 


(7)  Notwithstanding  subsection  (5),  the  Board  may  by  by- 
law provide  for  the  election  and  retirement  in  rotation  of  the 
members  of  the  Board. 


Calculation 
of  term 


(8)  Service  on  the  Board  as  a  first  member  under  subsec- 
tion (2),  as  a  member  elected  for  less  than  three  years  under 
subsection  (7)  or  as  a  member  elected  for  the  balance  of  an 
unexpired  term  under  subsection  (12)  shall  not  be  included  in 
the  calculation  of  the  nine  consecutive  years  referred  to  in 
subsection  (5). 


Dismissal 
for  cause 


(9)  A  member  of  the  Board  may  be  dismissed  for  cause 
upon  the  motion  of  any  other  member  of  the  Board. 


Idem 


(10)  Notice  of  a  motion  brought  under  subsection  (9)  shall 
be  given  to  each  member  of  the  Board  by  sending  the  notice 
by  prepaid  mail  to  the  latest  address  shown  on  the  records  of 
the  College  for  each  member  at  least  thirty  days  before  the 
date  of  the  meeting  at  which  the  motion  will  be  considered. 


Idem 


(11)  A  motion  brought  under  subsection  (9)  shall  be  voted 
on  by  secret  ballot  and  shall  not  carry  unless  it  receives  the 
affirmative  vote  of  at  least  two  thirds  of  the  votes  cast  at  the 
meeting. 


Vacancy  (12)  Where  a  vacancy  occurs  among  the  elected  members 

of  the  Board,  the  remaining  members  of  the  Board  shall 
forthwith  call  a  meeting  of  the  Board  to  elect  a  new  member 
to  fill  the  vacancy  on  the  Board,  and  the  person  so  elected 
shall  serve  for  the  balance  of  the  unexpired  term  of  the  vacat- 
ing member. 

Quorum  (13)  Uulcss  the  by-laws  otherwise  provide,  a  majority  of 

the  Board  constitutes  a  quorum  for  the  transaction  of  busi- 
ness, but  in  no  case  shall  the  quorum  be  less  than  a  majority 
of  the  Board. 
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(14)  Subject  to  subsections  (11)  and  (15),  all  by-laws  and  Majority 
resolutions  of  the  Board  shall  be  passed  by  a  majority  of  the 
votes  cast  at  the  meeting  of  the  Board. 

(15)  A  by-law  or  resolution  of  the  Board  that  alters  the  Do«™iai 
doctrinal  statement  of  the  College,  as  laid  down  by  by-law,  ^*'^'"*^° 
shall  be  passed  only  upon  the  approval  of  all  Board  members. 

(16)  In  case  of  an  equality  of  votes,  the  chairman  of  the  Deciding 
Board,  in  addition  to  his  original  vote,  shall  have  a  second 

and  deciding  vote. 

5. — (1)  The  Board  shall  elect  annually,  by  secret  ballot  chairman 
from  among  its  members,  a  chairman  who  shall  preside  at  all  chairman 
meetings  of  the  Board  and  a  vice-chairman  and  they  shall 
both  be  eligible  for  re-election. 

(2)  The  Board  shall  elect  annually  a  secretary,  a  treasurer  ^^^ 
and  such  other  officers  as  the  Board  may  determine  from  time  °  '^^ 
to  time  who  shall  all  be  eligible  for  re-election  for  successive 
terms  and  the  secretary,  the  treasurer  and  the  other  officers 
elected  under  this  subsection  need  not  be  members  of  the 
Board. 

(3)  If  the  chairman  is  absent  for  any  reason  or  the  chair-  ^'"■ 
man's  office  is  vacant,  the  vice-chairman  shall  act  as  and  have  ^  ^'""^" 
all  the  powers  of  the  chairman. 

(4)  If  any  office  referred  to  in  this  section  is  vacant  or  if  for  vacancies 
any  reason  any  officer  is  unable  to  act,  the  Board  may  desig- 
nate another  eligible  person  to  act  in  that  behalf. 

6. — (1)  The  Board  shall  meet  every  two  months  and  at  Meetings 
such  other  times  as  the  chairman  of  the  Board,  or  in  his 
absence  the  vice-chairman  of  the  Board,  considers  necessary. 

(2)  Any  two  members  of  the  Board  may  request  an  extraor-  Extraordinary 
dinary  meeting  of  the  Board  upon  written  notice  being  sent  to  '"^^^'"^ 
every  other  member  of  the  Board  at  the  latest  address  shown 

on  the  records  of  the  College  for  each  member  giving  thirty 
days  notice  of  the  meeting. 

(3)  In  addition  to  its  other  meetings,  the  Board  shall  hold  ^^^^^^ 
an  annual  meeting  once  in  each  calendar  year.  meetmg 


7.  The  government,  conduct,  management  and  control  of  Pp^'crs 

^u      ^    11  J      r  •  ^  J-  J    of  Board 

the  College  and  of  its  property,  revenues,  expenditures  and 
affairs  are  vested  in  the  Board  and  the  Board  has  all  powers 
necessary  or  convenient  to  perform  its  duties  and  to  achieve 
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the  objects  and  purposes  of  the  College  including,  without 
limiting  the  generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study  after  consideration  of  the  recommendations,  if 
any,  of  the  academic  council; 

(c)  to  appoint,  promote,  suspend  and  remove  adminis- 
trative officers  of  the  College  and  the  members  of 
the  administrative  staff; 

(d)  to  appoint  and  promote  the  academic  officers  and 
members  of  the  faculty; 

(e)  to  grant  leave  to  and  to  suspend  and  remove  the 
academic  officers  and  members  of  the  faculty; 

(f)  to  define  the  duties  of  the  academic  officers,  the 
faculty,  the  administration  officers  and  the  adminis- 
trative staff,  and  to  fix  their  salaries  and  remunera- 
tion, and  to  provide  for  the  further  benefits  for  such 
person,  including  without  limiting  the  generality  of 
the  foregoing,  the  provision  of  the  retirement  of 
such  people,  and  to  create  any  funds  necessary  for 
that  purpose  either  with  the  money  of  the  College 
or  through  contributions  from  such  persons,  or  from 
a  combination  of  both; 

(g)  to  establish,  change  and  terminate  academic  units 
within  the  College  and  determine  the  powers  and 
duties  of  any  such  unit; 

(h)  to  appoint  committees  and  to  delegate  to  any  such 
committee  the  power  and  authority  to  act  for  the 
Board  with  respect  to  any  matter  or  class  of  mat- 
ters, but  where  power  and  authority  to  act  for  the 
Board  are  delegated  to  a  committee,  a  majority  of 
the  members  of  committee  shall  be  members  of  the 
Board; 

(i)  to  federate  or  affiliate  the  College  with  any  other 
institution  of  higher  learning; 

(j)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  College 
and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  College; 
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(k)  to  borrow  money  for  the  purposes  of  the  College 
and  give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  consider  advisable; 

(1)  to  invest  all  money,  that  comes  into  the  College  and 
is  not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  to  any 
express  limitations  or  restrictions  on  investment 
powers  imposed  by  the  terms  of  the  instruments 
creating  any  trust  as  to  the  same,  in  such  manner  as 
it  considers  proper,  and  to  except  where  a  trust 
investment  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  those  trusts  in  its  care  into  a  com- 
mon trust  fund; 

(m)  to  acquire,  accept,  solicit  or  receive,  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  devise  or  otherwise,  any  kind  of  real  or 
personal  property  and  to  enter  into  and  carry  out 
agreements,  contracts  and  undertakings  incidental 
thereto  and  to  hold  any  such  property,  and  to  sell, 
lease,  mortgage,  dispose  of  and  convey  the  same  or 
any  part  thereof  or  interest  therein  as  the  Board 
may  consider  advisable; 

(n)  to  hold,  manage,  sell  or  convert  any  of  the  real  or 
personal  property  from  time  to  time  owned  by  the 
College  and  to  invest  and  reinvest  any  principal  in 
such  manner  as  may  from  time  to  time  be  permitted 
in  investments  authorized  by  law  for  trustees; 

(o)  to  acquire  and  maintain  such  real  property,  equip- 
ment and  furnishings  as  the  Board  may  consider 
necessary  for  the  operation  of  the  College,  and  to 
erect,  maintain,  equip  and  furnish  such  other  build- 
ings and  structures  as  the  Board  may  consider  nec- 
essary for  the  purpose  of  the  College  including  resi- 
dences and  dining  halls  for  the  use  of  the  faculty, 
administrative  staff  and  students  of  the  College; 

(p)  to  make  such  rules  and  regulations  as  the  Board 
may  consider  necessary  respecting  the  management 
and  control  of  residences  and  dining  halls  and  the 
property  and  operation  of  the  College  in  general; 

(q)  to  appoint  a  member  or  members  of  the  Board  or 
any  other  person  or  persons  to  execute  on  behalf  of 
the  Board, 
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President 


Duties 


Academic 
Council 


Powers  and 
duties 


(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  College  there- 
to; 

(r)  to  enact  by-laws  to  regulate  the  admission,  as  mem- 
bers of  the  Board  and  as  facuhy  of  the  College,  of 
individuals  who  are  members  of  a  fundamental  Bap- 
tist Church  and  who  are  in  full  accord  with  and  sub- 
scribe to  the  doctrinal  statement  of  the  College  as 
set  out  in  the  by-laws,  and  who  are  in  agreement 
with  the  philosophy  and  objects  of  the  College; 

(s)    to  adopt  a  doctrinal  statement  for  the  College; 

(t)  to  create  one  or  more  advisory  bodies  and  to  deter- 
mine the  composition,  functions  and  procedures  of 
any  such  body;  and 

(u)  to  designate  any  church  as  a  supporting  church  of 
the  College. 

8. — (1)  The  College  shall  be  administered  by  a  president 
appointed  by  and  under  the  direction  of  the  Board. 

(2)  The  president  is  responsible  for  the  direction  of  the  fac- 
ulty and  the  administrative  staff. 

9. — (1)  There  shall  be  an  Academic  Council  of  the  Col- 
lege composed  of, 

(a)  the  President  of  the  College; 

(b)  all  academic  deans;  and 

(c)  at  least  one  and  not  more  than  three  persons  who 
are  faculty  members,  the  number  to  be  determined 
from  time  to  time  by  the  Academic  Council,  and 
the  person  or  persons  shall  be  elected  by  secret  bal- 
lot by  the  faculty. 

(2)  The  Academic  Council  has  the  following  powers  and 
duties: 


1.      To  recommend  to  the  Board  the  establishment  and 
termination  of  programs  and  courses  of  study. 
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2.  To  determine  the  curricula  of  all  programs  and 
courses  of  study,  standards  of  admission  to  the  Col- 
lege and  continued  registration  therein,  and  the 
qualifications  for  graduation. 

3.  To  conduct  examinations,  appoint  examiners  and 
decide  all  matters  related  to  examinations  and  the 
appointment  of  examiners. 

4.  To  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ments. 

5.  To  award  diplomas  and  certificates  and  to  grant  the 
degrees  of  Bachelor  of  Theology,  Bachelor  of 
Sacred  Music,  Bachelor  of  Religious  Education, 
Master  of  Theology,  Master  of  Religious  Education, 
Master  of  Sacred  Music,  Master  of  Divinity,  Doctor 
of  Theology,  Doctor  of  Religious  Education,  Doc- 
tor of  Sacred  Music  and  Doctor  of  Divinity. 

6.  To  appoint  committees  and  delegate  thereto  the 
power  and  authority  to  act  for  them  with  respect  to 
any  matter  or  class  of  matters  set  out  in  paragraphs 
1  to  5,  but  where  such  power  and  authority  to  act 
are  delegated  to  a  committee,  a  majority  of  the 
members  of  the  committee  shall  be  members  of  the 
Academic  Council  or  the  faculty  or  a  combination 
thereof. 

7.  To  determine  from  time  to  time  the  number  of  fac- 
ulty members  to  be  elected  to  the  Academic  Coun- 
cil under  clause  (1)  (c),  and  to  determine  the  terms 
of  office  of  one,  two  or  three  years,  as  the  case  may 
be,  for  each  such  member. 

8.  To  determine  the  procedures  to  be  followed  in  the 
election  of  members  of  the  Academic  Council,  to 
conduct  such  elections,  and  to  determine  any  dis- 
pute as  to  the  eligibility  of  a  candidate  at  such  elec- 
tion or  to  a  person  to  vote  thereat. 

9.  To  do  all  things  necessary  for  carrying  out  the 
powers  and  duties  as  set  out  in  paragraphs  1  to  8. 

(3)  The  President  shall  be  the  chairman  of  the  Academic  Chairman 
Council. 

10. — (1)  Subject  to  subsections  (2)  and  (3),  the  meetings  ^"^*7f 
of  the  Board  and  the  Academic  Council  shall  be  open  to  the  pSbiic 
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public  and  prior  notice  of  meetings  shall  be  given  to  the  mem- 
bers of  the  Board  or  the  Academic  Council,  as  the  case  may 
be,  and  to  the  public  in  such  manner  as  the  Board  or  Aca- 
demic Council  shall  respectively  determine  and  no  persons 
shall  be  excluded  from  a  meeting  except  for  improper  conduct 
as  determined  by  the  Board  or  the  Academic  Council,  as  the 
case  may  be. 


Exception 


Idem 


(2)  Where  a  matter  is  confidential  to  the  College,  that  part 
of  a  meeting  of  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  concerning  such  a  matter  may  be  held  in  camera. 

(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual may  be  considered  at  a  meeting  of  the  Board  or  the 
Academic  Council,  as  the  case  may  be,  that  part  of  the  meet- 
ing concerning  the  individual  shall  be  held  in  camera  unless 
the  individual  and  the  Board  agree  that  that  part  of  the  meet- 
ing be  open  to  the  public. 


By-laws, 
publication 


11. — (1)  The  College  shall  pubUsh  its  by-laws  from  time  to 
time  in  such  manner  as  the  Board  shall  consider  proper. 


Idem, 
examination 


(2)  The  by-laws  of  the  College  shall  be  open  to  examination 
by  the  public  during  the  normal  office  hours  of  the  College. 


Auditors 

R.S.O.  1980, 
c.  405 


12. — (1)  The  Board  shall  appoint  one  or  more  auditors 
licensed  under  Public  Accountancy  Act  to  audit  the  accounts 
and  transactions  of  the  College  at  lease  once  a  year. 


Availability  (2)  The  annual  audited  statements  of  the  College  shall  be 
made  available  to  all  supporters  of  the  College  in  such  manner 
as  the  Board  may  determine. 


Fiscal 
year 


(3)  The  fiscal  year  of  the  College  shall  be  as  established 
from  time  to  time  by  the  Board. 


Non-profit 
corporation 


13. — (1)  The  College  shall  be  carried  on  without  the  pur- 
pose of  gain  for  the  members  of  the  Board  and  any  profits  or 
other  accretions  to  the  College  shall  be  used  in  promoting  its 
objects  and  purposes. 


Idem 


(2)  The  property  of  the  College  shall  be  applied  solely  for 
the  objects  and  purposes  of  the  College. 


Dissolution 


14.  Upon  the  dissolution  or  winding  up  of  the  College,  all 
its  remaining  property,  after  the  payment  of  all  debts  and  lia- 
bilities, shall  be  distributed  to  one  or  more  recognized  charita- 
ble organizations  in  Canada  having  objects  of  an  educational 
nature  as  similar  as  possible  to  those  of  the  College. 


1984  BAPTIST  BIBLE  &  THEOLOGICAL  SEMINARY  Chap.  Prll  979 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  "^  "^         ment 

Assent. 

16.  The  short  title  of  this  Act  is  the  Baptist  Bible  College  short  title 
Canada  and  Theological  Seminary  Act,  1984. 

SCHEDULE 

First  Board  of  Governors  of  Baptist  Bible  College  Canada  and  Theo- 
logical Seminary. 

Dr.  Harry  Strachan,  D.S. 

Gordon  Home 

Theodore  Bugg 

Arthur  Wiedrick 

Wray  Stone 

Aaron  Doerksen 

Robert  Laidlaw 

Douglas  Pipe 

Gerald  Ronson 

Frank  Lloyd 
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CHAPTER  Prl2 

An  Act  respecting  The  Ontario  Association  of 
Landscape  Architects 

Assented  to  May  29th,  1984 


Whereas  The  Ontario  Association  of  Landscape  Architects  Preamble 
hereby  represents  that  it  was  incorporated  under  the  laws  of 
Ontario  by  letters  patent  dated  the  20th  day  of  December, 
1968;  that  the  Association  is  desirous  of  being  continued  as  a 
corporation  for  the  purpose  of  carrying  out  the  objects  of  the 
Association  and  of  the  government  and  discipline  of  its  mem- 
bers; that  the  Association  considers  it  desirable  to  grant  to  full 
members  of  the  Association  the  exclusive  right  to  use  the  des- 
ignation "Landscape  Architect";  and  whereas  the  Association 
hereby  applies  for  special  legislation  for  such  purp>oses;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  The  Ontario  Association  of 
Landscape  Architects; 

(b)  "by-law"  means  a  by-law  of  the  Association; 

(c)  "Council"  means  the  Council  of  the  Association; 

(d)  "full  member"  means  a  member  of  the  Association 
who  is  shown  in  the  register  kept  under  subsection 
9  (2)  as  being  a  full  member  of  the  Association; 

(e)  "registrar"  means  the  registrar  of  the  Association; 

(f)  "student"  means  a  student  of  the  Association  as 
provided  for  in  this  Act. 

2. — (1)  The  Ontario  Association  of  Landscape  Architects  Association 
is  hereby  continued  as  a  corporation  without  share  capital  and 
the  persons  registered  as  members  of  the  Association  on  the 
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Continuation 
of  present 
Council 


day  this  Act  comes  into  force  and  such  other  persons  as  her- 
eafter become  members  of  the  Association  constitute  the  cor- 
poration. 

(2)  The  members  of  the  Council  and  the  officers  of  the 
Association  in  office  immediately  prior  to  the  coming  into 
force  of  this  Act  are  hereby  continued  in  office  until  their  suc- 
cessors are  appointed  or  elected  in  accordance  with  this  Act 
and  the  by-laws. 


Letters 
patent 
revoked 


(3)  The  letters  patent  of  the  Association  are  revoked,  but 
the  revocation  of  the  letters  patent  does  not  affect  the  rights 
or  obligations  of  the  Association  or  any  by-law,  resolution  or 
appointment  of  the  Association  except  to  the  extent  that  the 
by-law,  resolution  or  appointment  is  inconsistent  with  this 
Act. 


Special  Act 
corporation 


Objects 


(4)  The  Association  shall  be  deemed  to  be  a  corporation 
incorporated  by  a  special  Act. 

3.  The  objects  of  the  Association  are. 


(a)  to  furnish  means  and  facilities  by  which  members  of 
the  Association  and  students  may  increase  their 
knowledge,  skill  and  efficiency  in  all  things  related 
to  the  business  or  profession  of  a  landscape  archi- 
tect; 

(b)  to  hold  examinations  and  prescribe  tests  of  compe- 
tency deemed  appropriate  to  qualify  for  admission 
to  membership  in  the  Association; 

(c)  to  establish  and  maintain  standards  of  knowledge 
and  skill  among  its  members; 

(d)  to  maintain  discipline  among  members  of  the  Asso- 
ciation and  students;  and 

(e)  to  establish  and  maintain  standards  of  professional 
ethics  among  members  of  the  Association  and  stu- 
dents, 


Powers 


Council 


in  order  that  the  public  interest  may  be  served  and  protected. 

4.  For  the  purposes  of  carrying  out  its  objects,  the  Associ- 
ation has  the  capacity  and  the  powers  of  a  natural  person. 

5, — (1)  The  affairs  of  the  Association  shall  be  managed  by 
the  Council. 
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(2)  The  Council  shall  consist  of  not  fewer  than  seven  or  Composition 
more  than  twelve  members  of  the  Association,  as  the  Council 
may  from  time  to  time  determine,  elected  from  the  member- 
ship of  the  Association. 


(3)  The  Association  may  by  by-law  provide  for  the  appoint- 
ment to  the  Council  of  up  to  three  persons  who  are  not  mem- 
bers of  the  Association. 


Idem 


(4)  The  manner  of  electing  the  members  of  Council,  the  ^'*^™ 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  Council  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws. 

(5)  At  any  meeting  of  Council,  a  majority  of  the  members  Quorum 
of  the  Council  constitutes  a  quorum. 


(6)  The  Council  shall  elect, 

(a)  from  among  its  members  a  president  and  a  vice- 
president;  and 

(b)  a  secretary-treasurer  or  a  secretary  and  a  treasurer 
who  need  not  be  a  member  of  the  Council. 


Chairman, 
etc. 


(7)  In  the  case  of  death,  resignation  or  incapacity  of  any  vacancies 
member  of  Council,  the  office  shall  be  declared  vacant  by  the 
Council  and  the  Council  shall  fill  the  vacancy  in  such  manner 

as  may  be  prescribed  by  the  by-laws  of  the  Association  for  the 
balance  of  the  term  and  for  the  purpose  of  this  subsection, 
absence  from  three  consecutive  meetings  of  the  Council  may 
be  treated  by  the  Council  as  incapacity. 

(8)  The  Council  shall  appoint  a  registrar,  who  need  not  be  Registrar 
a  member  of  the  Council,  and  the  registrar  shall  perform  the 
functions  assigned  to  him  or  her  by  this  Act  and  such  other 
duties  as  may  be  assigned  by  the  Council. 

6.  At  any  general  or  special  meeting,  members  of  the  Pixies 
Association  may  be  represented  and  vote  by  proxy,  but, 

(a)  no  proxy  shall  be  exercised  by  a  person  who  is  not  a 
member  of  the  Association;  and 

(b)  the  proxy  shall  be  exercised  in  accordance  with  the 
by-laws  on  voting  and  proxies. 
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By-laws  7. — (1)  jhc  Council  may  pass  by-laws  regarding  such  mat- 

ters as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and,  without  restricting  the  general- 
ity of  the  foregoing,  in  addition  to  the  matters  specifically  pro- 
vided elsewhere  in  this  Act,  the  Council  may  pass  by-laws, 

(a)  prescribing  the  qualifications  for  and  conditions  of 
registration  for  students; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  the  subjects  upon  which 
the  students  and  candidates  for  admission  as  mem- 
bers of  the  Association  shall  be  examined  and  for 
granting  certificates  to  students  and  candidates  who 
have  successfully  passed  the  examinations; 

(c)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  business  or 
profession,  by  prescribing  a  code  of  ethics,  rules  of 
professional  conduct  and  standards  of  practice,  and 
by  providing  for  the  suspension,  expulsion  or  other 
penalty  for  professional  misconduct,  incapacity  or 
incompetence; 

(d)  prescribing  fees  payable  to  the  Association; 

(e)  governing  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  of  the  members  of  the 
Association; 

(f)  establishing  and  providing  for  the  administration  of 
a  benevolent  fund  for  the  benefit  of  any  member  of 
the  Association  or  the  families  of  deceased  mem- 
bers of  the  Association  who  may  require  financial 
assistance  and,  for  that  purpose,  providing  for  the 
receipt  of  contributions  or  donations  and  for  contri- 
butions from  the  funds  of  the  Association; 

(g)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  landscape  architecture 
knowledge  and  education,  or  improve  standards  of 
practice  in  landscape  architecture,  or  support  and 
encourage  public  information  and  interest  in  the 
past  and  present  role  of  landscape  architecture  in 
society; 

(h)  prescribing  the  categories  of  membership  in  the 
Association  of  which  one  category  shall  be  full 
membership  and  such  other  categories  of  member- 
ship as  the  Council  considers  appropriate  and  pre- 


1984 


ONT.  ASSOC.  OF  LANDSCAPE  ARCHITECTS     Chap.  Prl2 


985 


scribing  the  qualifications  for  membership  in  the 
various  categories  of  membership; 

(i)  prescribing  the  custody  and  use  of  the  Association 
seal; 

(j)  prescribing  the  manner  in  which  records  and  the 
making  of  reports  are  maintained  and  kept  for  and 
by  the  Association;  and 

(k)    generally  conducting  the  affairs  of  the  Association. 

(2)  Every  new  by-law  or  change  to  an  existing  by-law  is  Confirmation 
effective  when  it  is  passed  by  the  Council  but  expires  with  the  °    ^'  ^^^ 
close  of  the  next  annual  meeting  of  the  members  of  the  Asso- 
ciation held  after  its  passing,  unless  it  is  confirmed  by  the 
meeting. 


(3)  The  by-laws  of  the  Association  shall  be  open  to  exami- 
nation by  the  public  at  the  head  office  of  the  Association  dur- 
ing normal  office  hours. 


Inspection 
of  by-laws 


8.  The  head  office  of  the  Association  shall  be  in  The  "^^^^  °^^'^^ 
Municipality  of  Metropolitan  Toronto  or  at  such  other  place 
in  Ontario  as  is  designated  by  the  by-laws. 

9. — (1)  The  Association  shall  grant  a  membership  in  the  Membership 
Association  to  any  individual  who  applies  therefor  in  accord- 
ance with  the  by-laws,  if  the  individual, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  the  membership  in  the  category  of  mem- 
bership for  which  application  was  made;  and 


(d)    has  passed  such  examinations  as  the  Council  may 
set  or  approve  in  accordance  with  the  by-laws. 

(2)  The  registrar  shall  keep  a  register  in  which  shall  be 
entered  the  name  of  all  members  of  the  Association  in  good 
standing  and  showing  their  category  of  membership  and  only 
those  persons  so  registered  are  members  entitled  to  the  privi- 
leges of  membership  in  the  Association. 


Register 
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Inspection 
of  register 


(3)  The  register  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Association  during  normal  office 
hours. 


Appeals  (4)  An  individual  who  is  qualified  for  membership  in  the 

Association  who  has  been  refused  membership  or  a  person 
who  has  been  subject  to  a  disciplinary  sanction  under  the  by- 
laws may  appeal  to  the  Divisional  Court,  in  accordance  with 
the  rules  of  court,  from  the  refusal  to  grant  membership  or 
from  the  sanction. 


Record 


Powers  of 
Court 


Designation 


Idem 


Offence 


Evidence 


(5)  Where  a  person  appeals  to  the  Divisional  Court,  the 
registrar  shall  forthwith  file  with  the  Court  a  record  of  the 
proceeding  that  resulted  in  failure  or  a  refusal  to  grant  mem- 
bership or  the  decision  of  the  committee  imposing  a  sanction 
which,  together  with  any  transcript  of  evidence,  if  there  is 
one,  shall  constitute  the  record  in  the  appeal. 

(6)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact,  or  both,  and  the  Divisional  Court  may  rescind 
any  decision,  may  exercise  all  powers  of  any  committee  and 
may  direct  the  Association  to  take  any  action  that  the  Associ- 
ation is  empowered  to  take  as  the  Court  considers  proper  and, 
for  such  purposes,  the  Court  may  substitute  its  opinion  for 
that  of  any  committee  or  of  the  Association  or  the  Court  may 
refer  the  matter  back  for  rehearing  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  Court  considers  proper. 

10. — (1)  Every  full  member  of  the  Association  may  use 
the  designation  "Landscape  Architect". 

(2)  Subject  to  the  by-laws,  a  firm,  partnership,  corporation 
or  association  of  persons  may  use  the  designation  "Landscape 
Architect"  or  "Landscape  Architects"  as  part  of  its  name  or 
after  its  name  if  the  practice  of  landscape  architecture  by  the 
firm,  partnership  or  corporation  is  carried  on  by  or  under  the 
direct  personal  supervision  of  a  full  member  of  the  Associa- 
tion who  is  a  full-time  employee,  member  or  director  of  the 
firm,  partnership,  corporation  or  association. 

(3)  Subject  to  subsection  (2),  any  person  in  Ontario  who, 
not  being  a  full  member  of  the  Association,  takes  or  uses  the 
designation  "Landscape  Architect"  or  "Landscape  Archi- 
tects" is  guilty  of  an  offence. 

(4)  In  every  case  where  registration  is  an  issue,  the  prod- 
uction of  a  copy  of  the  register,  certified  under  the  hand  of 
the  registrar,  is  sufficient  evidence  of  all  persons  who  are 
members  of  the  Association  and  of  their  category  of  member- 
ship in  lieu  of  the  production  of  the  original  register  and  any 
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certificate  upon  such  copy  of  the  register  purporting  to  be 
signed  by  a  person  in  his  or  her  capacity  as  registrar  is  proof, 
in  the  absence  of  evidence  to  the  contrary,  that  such  person  is 
the  registrar  without  any  proof  of  the  person's  signature  or  of 
the  person  being  in  fact  the  registrar. 

(5)  The  absence  of  the  name  of  any  person  from  a  copy  of  ^'^^^ 
the  register  produced  under  subsection  (4)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not  a 
member  of  the  Association. 

11. — (1)  Subject  to  subsection  10  (3),  this  Act  does  not  ^^^^^° 
affect  or  interfere  with  the  right  of  any  person  who  is  not  a  pro^Jide 
member  of  the  Association  to  offer  or  provide  services  similar  services 
to  those  offered  or  provided  by  a  landscape  architect  in  the 
Province  of  Ontario. 

(2)  Notwithstanding  any  other  provision  of  this  Act,  any  Transition 
person  in  Ontario  who,  not  being  a  full  member  of  the  Associ- 
ation, and  who  has  been  using  the  designation  "Landscape 
Architect"  or  "Landscape  Architects",  either  alone  or  in  con- 
junction with  a  corporate  name  or  partnership  name,  may 
continue  to  do  so  until  the  1st  day  of  January,  1989. 

(3)  Every  individual  in  Ontario  who  immediately  before  the  ^^'s^t  of 

ccrtdin 

coming  into  force  of  this  Act  was  substantially  earning  a  living  persons  to 
in  landscape  architecture  shall  be  accepted  as  a  full  member  of  membership 
the  Association  if  within  365  days  of  the  day  this  Act  comes 
into  force  he  or  she  appUes  to  the  Association  to  be  registered 
as  a  full  member  and  pays  the  annual  membership  fees  for  a 
full  member. 

(4)  An  application  to  which  subsection  (3)  applies  shall  be  ''*«™ 
accompanied  by  the  statutory  declaration  of  two  persons  each 

of  whom  must  be  a  member  of, 

(a)  the  Association; 

(b)  the  Ontario  Association  of  Architects;  or 

(c)  the    Association    of    Professional    Engineers    of 
Ontario, 

and  the  statutory  declaration  shall  state  that  the  person  mak- 
ing the  declaration  knows  the  individual  making  the  appli- 
cation and  has  reason  to  believe  that  he  or  she  has  substan- 
tially earned  a  living  in  landscape  architecture. 

(5)  Subsection  9  (1)  does  not  apply  to  an  application  under  ^^^™ 
subsection  (3). 
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Business 
interests, 
etc. 


12.  Notwithstanding  any  provision  of  the  by-laws  or  the 
code  of  ethics  of  the  Association,  no  application  for  member- 
ship under  this  Act  shall  be  refused  on  the  basis  that  the 
applicant  alone  or  through  partnership  or  the  ownership  of 
shares  has  an  interest  in  or  is  employed  by  a  business  engaged 
in  the  supply  of  nursery  stock  or  the  building  of  landscapes 
nor  shall  any  member  be  required  to  divest  himself  or  herself 
of  any  such  business  interest  or  terminate  any  such  employ- 
ment as  a  condition  of  continuing  as  a  full  member  of  the 
Association. 


Surplus  13,  Any  surplus  derived  from  carrying  on  the  affairs  and 

business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 


Commence- 
ment 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


15.  The  short  title  of  this  Act  is  the  Ontario  Association  of 
Landscape  Architects  Act,  1984. 


CHAPTER  Prl3 

An  Act  respecting  The  Scandinavian-Canadian 
Centre 

Assented  to  June  13th,  1984 
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Whereas  The  Scandinavian-Canadian  Club  of  MetropoUtan 
Toronto,  hereby  represents  that  it  was  incorporated  by  letters 
patent  dated  the  2nd  day  of  June,  1941;  that  the  Club  is  a  reg- 
istered charitable  organization  within  the  meaning  of  the 
Income  Tax  Act  (Canada);  that  the  Club  has  a  freehold  inter- 
est in  lands  and  premises  known  municipally  as  91  Stormont 
Avenue,  in  the  City  of  North  York,  in  which  it  operates  the 
Scandinavian-Canadian  Centre;  and  whereas  the  Club  hereby 
applies  for  special  legislation  to  exempt  the  aforesaid  real 
property,  occupied  and  used  by  it  in  the  City  of  North  York, 
from  taxation  for  municipal  and  school  purposes,  except  for 
local  improvement  rates;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Preamble 


R.S.C.  1952, 
c.  148 


1.    In  this  Act,  interpretation 

(a)  "Club"  means  The  Scandinavian-Canadian  Club  of 
Metropolitan  Toronto; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  North  York; 

(c)  "council"  means  the  council  of  the  Corporation. 

2. — (1)  The  council  may  pass  by-laws  exempting  from  ^^x 
taxes  for  municipal  and  school  purposes,  other  than  local  ^''^'"P'°" 
improvement  rates,  the  land,  as  defined  in  the  Assessment  Rs.o.  i980, 
Act,  of  the  Club,  being  the  lands  and  buildings  known  as  91 
Stormont  Avenue,  as  described  in  the  Schedule,  so  long  as  the 
land  is  occupied  and  used  solely  for  the  purposes  of  the  Club. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  ''*^™ 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 
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Agreement 
to  repay 
where  lands 
sold 


Transfer  of 
agreement 


Transfer  of 
exemption 


3. — (1)  Without  restricting  the  generality  of  section  2,  the 
council  may  provide  that  a  by-law  passed  under  section  2  does 
not  come  into  force  unless  the  Club  enters  into  an  agreement 
with  the  Corporation  whereby,  if  the  land  exempted  from 
taxes  is  sold,  leased  or  otherwise  disposed  of,  then  the  taxes 
foregone  in  the  preceding  period  of  ten  years  or  in  the  period 
since  the  by-law  was  passed,  whichever  period  is  shorter,  shall 
immediately  become  payable  to  the  Corporation. 

(2)  An  agreement  entered  into  under  subsection  (1)  may 
provide  that,  if  the  Club  sells,  leases  or  otherwise  disposes  of 
the  exempted  land  and  acquires  other  land  in  the  City  of 
North  York  which  it  occupies  and  uses  solely  for  its  purposes, 
the  Corporation  may  postpone  the  collection  of  the  taxes  fore- 
gone until  such  time  as  the  substituted  land  is  disposed  of  by 
sale,  lease  or  otherwise. 

(3)  Where  an  agreement  has  been  entered  into  under  sub- 
section (1)  and  the  Club  sells,  leases  or  otherwise  disposes  of 
the  land  and  acquires  other  land  in  the  City  of  North  York 
which  it  occupies  and  uses  solely  for  its  purposes,  the  Cor- 
poration may,  by  by-law,  transfer  the  tax  exemption  under 
section  2  to  the  substituted  land. 
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other  taxing 
authorities 


(4)  An  agreement  made  under  subsection  (1)  may  be  reg- 
istered against  the  title  of  the  land  affected  thereby  in  the 
proper  land  registry  office  and,  when  so  registered,  the 
amounts  payable  under  the  agreement  shall,  until  paid,  be  a 
lien  or  charge  upon  the  land  described  therein  and  may  be 
added  by  the  clerk  of  the  Corporation  to  the  collector's  roll 
and  collected  in  the  same  manner  as  real  property  taxes. 

(5)  Where  land  is  substituted  for  the  land  described  in  an 
agreement  made  under  subsection  (1),  the  Corporation  may 
register  the  agreement  against  the  title  of  the  substituted  land, 
notwithstanding  that  the  substituted  land  is  not  described  in 
the  original  agreement  and,  upon  registration  of  an  agreement 
under  this  subsection,  the  land  described  in  an  agreement  reg- 
istered under  subsection  (4)  is  discharged  from  the  lien  or 
charge  described  in  that  subsection  and  the  amounts  payable 
under  the  agreement  shall,  until  paid,  be  a  lien  or  charge 
upon  the  substituted  land  and  may  be  added  by  the  clerk  of 
the  Corporation  to  the  collector's  roll  and  collected  in  the 
same  manner  as  real  property  taxes. 

(6)  Where  the  Corporation  receives  a  payment  under  an 
agreement  made  under  subsection  (1),  the  Corporation  shall 
retain  for  its  own  use,  its  share  of  the  taxes  foregone,  and 
shall  reimburse  The  Municipality  of  Metropolitan  Toronto 
and  The  Board  of  Education  for  the  City  of  North  York  and 


1984 


SCANDINAVIAN-CANADIAN  CENTRE  Chap.  Prl3 


991 


Repeal  of 

by-law 


The  Metropolitan  Toronto  School  Board  and  the  Metropoh- 
tan  Separate  School  Board  for  their  share  of  the  taxes  fore- 
gone. 

(7)  Notwithstanding  that  an  agreement  has  been  entered 
into  under  subsection  (1),  the  council  may  at  any  time  repeal 
a  by-law  passed  under  section  2  or  under  subsection  (3)  with- 
out affecting  the  validity  of  the  agreement  and  the  repeal  of 
the  by-law  does  not  accelerate  the  time  for  the  repayment 
under  the  agreement  of  any  taxes  foregone. 

4.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 
ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^^^q  ^°^^ 
granted  under  section  2  shall  be  deemed  to  be  an  exemption  cc.  3i4,  3i 
provided  under  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  ''        ment 

Assent. 

6.  The  short  title  of  this  Act  is  the  Scandinavian-Canadian  ^^^  ^^'^ 
Centre  Act,  1984. 


SCHEDULE 

That  parcel  of  land  situate  in  the  City  of  North  York,  in  The  Munici- 
pality of  Metropolitan  Toronto,  being  the  whole  of  Lot  118  on  the  south 
side  of  Stormont  Avenue,  according  to  a  Plan  registered  in  the  Land  Regis- 
try Office  for  the  Registry  Division  of  Toronto  Boroughs  (No.  64). 

Subject  to  a  right-of-way  with  others  entitled  thereto,  for  all  purposes, 
in,  over,  along  and  upon  the  westerly  twelve  feet  of  the  said  Lot  118. 
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CHAPTER  Prl4 

An  Act  respecting  the  Ontario  Association  of 
Certified  Engineering  Technicians  and  Technologists 

Assented  to  June  27th,  1984 


Whereas  the  Ontario  Association  of  Certified  Engineering  Preamble 
Technicians  and  Technologists  represents  that  it  was  incorpo- 
rated under  the  laws  of  Ontario  by  letters  patent  dated  the 
19th  day  of  March,  1962;  that  the  Association  desires  to  be 
continued  as  a  corf)oration  for  the  purpose  of  carrying  out  the 
objects  of  the  Association  and  of  the  government  and  disci- 
pline of  its  members  and  aspirants;  and  whereas  the  Associa- 
tion desires  to  grant  to  its  members  the  exclusive  right  to  use 
the  designations  "Certified  Engineering  Technician"  or  "Cer- 
tified Technician"  and  the  designations  "Certified  Engineering 
Technologist"  or  "Applied  Science  Technologist"  or  their 
respective  abbreviations;  and  whereas  the  Association  hereby 
applies  for  special  legislation  for  such  purposes;  and  whereas 
it  is  expedient  to  grant  such  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 

(a)  "Association"  means  the  Ontario  Association  of 
Certified  Engineering  Technicians  and  Technolo- 
gists; 

(b)  "by-law"  means  a  by-law  of  the  Association; 

(c)  "Council"  means  the  Council  of  the  Association; 

(d)  "person"  means  an  individual; 

(e)  "registered"  means  registered  under  this  Act  and 
"registration"  has  a  corresponding  meaning; 

(f)  "Registrar"  means  the  Registrar  of  the  Association. 


Interpretation 
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2. — (1)  The  Ontario  Association  of  Certified  Engineering 
Technicians  and  Technologists  is  hereby  continued  as  a  cor- 
poration without  share  capital  and  the  persons  registered  as 
members  in  any  category  of  the  Association  on  the  day  this 
Act  comes  into  force  and  such  other  persons  as  are  thereafter 
registered  constitute  the  corporation. 

(2)  The  members  of  the  Council  and  the  officers  of  the 
Association  in  office  immediately  prior  to  the  day  this  Act 
comes  into  force  are  hereby  continued  in  office  until  their  suc- 
cessors are  appointed  or  elected  in  accordance  with  this  Act 
and  the  by-laws. 

(3)  The  letters  patent  of  the  Association  are  revoked  on  the 
day  this  Act  comes  into  force  but  their  revocation  does  not 
affect  the  rights,  duties,  licences,  privileges,  contracts  or  obli- 
gations of  the  Association. 

(4)  The  by-laws  of  the  Association  and  the  resolutions  of 
Council  in  force  immediately  prior  to  the  day  this  Act  comes 
into  force  are  confirmed  except  to  the  extent  of  any  provision 
that  is  inconsistent  with  this  Act. 


Objects 


3. — (1)  The  objects  of  the  Association  are: 


1.  To  establish,  maintain  and  conduct  an  institute  or 
association  within  Ontario  for  engineering  technolo- 
gists and  engineering  technicians  for  the  purpose  of 
granting  registration  and  membership  to  such  per- 
sons who  meet  the  standards  of  the  Association. 

2.  To  maintain  discipline  among  its  members. 

3.  To  assist  members  in  advancing  their  status,  recog- 
nition and  welfare  and  in  increasing  their  knowl- 
edge, skill  and  proficiency. 

4.  To  establish  and  maintain  consistent  qualification 
requirements  for  registration  by  the  Association  of 
engineering  technologists,  engineering  technicians 
and  other  classes  of  members. 

5.  To  establish,  promote  and  enforce  high  ethical  and 
professional  standards  of  conduct  for  engineering 
technologists,  engineering  technicians  and  other 
classes  of  members  of  the  Association. 


To  accept  donations,  gifts,  legacies  and  bequests  for 
use  in  promoting  the  objects  and  carrying  on  the 
work  of  the  Association. 
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7.  To  carry  on  benevolent  work  in  connection  with  the 
famiUes  of  dead,  retired  or  incapacitated  members 
who  are  in  need. 

8.  To  co-operate  with  other  organizations  having 
objects,  wholly  or  in  part,  the  same  as  or  similar  to 
the  objects  of  the  Association. 

(2)  For  the  purposes  of  carrying  out  its  objects,  the  Associ-  Capacity 
ation  has  the  capacity  and  the  powers  of  a  natural  person. 

4. — (1)  The  affairs  of  the  Association  shall  be  controlled  Council 
and  managed  by  the  Council,  consisting  of  at  least  seventeen 
councillors  but  not  more  than  thirty  councillors,  at  least  two- 
thirds  of  whom  shall  be  elected  by  the  members  and  the  bal- 
ance of  whom  shall  be  appointed. 

(2)  The  Association  may  by  by-law  divide  the  membership  Regions 
of  the  Association  into  regions  for  the  purpose  of  providing 

for  the  holding  of  local  meetings,  the  organization  of  local 
activities  and  the  election  of  one  or  more  councillors, 

(3)  The   Association   shall   provide   by   by-law   a   means  Election 
whereby  the  members  of  the  Association,  by  mailed  ballot,  counciuors 
may  elect  a  majority  of  the  Council,  either  by  a  single  ballot 

for  the  entire  bench  of  local  representatives,  or  by  a  system  of 
voting  within  regions  whereby  a  member  has  the  chance  to 
vote  for  his  regional  representative  only. 

(4)  The  President  and  the  Vice-Presidents  shall  be  elected  President, 

etc 

by  mailed  ballot  from  amongst  the  members  according  to  the 
procedure  set  forth  in  the  by-laws  and  so  long  as  they  hold 
office  as  such,  they  shall  be  councillors  ex  officio. 

(5)  The  remainder  of  the  councillors  shall  be  chosen  by  the  Appointed 

councillors 

Council  in  accordance  with  the  by-laws  which  may  make  pro- 
vision for  automatic  appointment  to  Council  for  the  holders  of 
additional  offices,  or  for  the  appointment  of  representatives  of 
particular  categories  of  members  or  of  other  bodies  or  institu- 
tions whose  affairs  are  considered  by  the  Council  to  relate  to 
those  of  the  Association. 


5. — (1)  The  following  persons  are  disqualified  from  being  Q" 
the  President,  a  Vice-President  or  a  councillor: 

1.      Persons  who  are  less  than  eighteen  years  of  age. 

'  2.      Persons  who  have  been  so  found  by  a  court  to  be  of 
unsound  mind. 


Qualifications 
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3.      Persons  who  are  bankrupts. 
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4.      Persons  who  are  not  resident  or  employed  in  Cana- 
da. 

(2)  All  elected  councillors  shall  be  either  Certified  Engi- 
neering Technicians  or  Certified  Engineering  Technologists. 

(3)  A  councillor  ceases  to  hold  office  when  the  councillor, 

(a)  dies  or  resigns; 

(b)  is  removed  in  accordance  with  the  by-laws;  or 

(c)  becomes  disqualified  under  subsection  (1)  or  ceases 
to  be  qualified  under  subsection  (2). 

(4)  A  resignation  of  a  councillor  becomes  effective  at  the 
time  the  written  resignation  is  received  by  the  Association  or 
at  the  time  specified  in  the  resignation,  whichever  is  later. 

6.  At  any  meeting  of  Council  a  majority  of  the  councillors 
shall  constitute  a  quorum. 

7.  In  the  case  of  the  death,  resignation,  absenteeism  or 
incapacity,  as  defined  in  the  by-laws,  of  a  councillor,  the 
Council  may  declare  his  seat  vacant  whereupon  it  may  be 
filled  by  Council  for  the  balance  of  the  term  in  accordance 
with  such  procedures  as  may  be  provided  by  by-law. 

8. — (1)  The  by-laws  may  provide  for  such  officers  as  the 
conduct  of  the  affairs  of  the  Association  may  require  and  shall 
set  out  the  term,  qualification  and  method  of  appointment 
thereof. 

(2)  The  Council  shall  appoint  a  Registrar  who  need  not  be 
a  councillor  and  the  Registrar  shall  perform  the  functions 
assigned  to  him  by  this  Act  and  such  other  duties  as  may  be 
assigned  to  him  "by  the  Council. 

9.  The  by-laws  shall  make  provision  for  the  right  of  a 
member  of  the  Association  to  be  represented  and  to  vote  at 
general  or  other  meetings  of  the  members  of  the  Association 
by  proxy  but  a  proxy  must  be  a  member  in  good  standing. 

10. — (1)  The  Council  may  pass  by-laws  regarding  such 
matters  as  are  necessary  to  conduct  the  business  and  carry  out 
the  objects  of  the  Association  and,  without  restricting  the  gen- 
erality of  the  foregoing,  in  addition  to  the  matters  specifically 
provided  elsewhere  in  this  Act,  the  Council  may  pass  by-laws, 
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(a)  prescribing  the  quaUfications  for  and  the  conditions 
of  registration  for  students; 

(b)  prescribing  the  curriculum  and  the  courses  of  study 
to  be  pursued  by  students  in  order  to  satisfy  the 
academic  requirements  of  any  particular  registra- 
tion; 

(c)  prescribing  the  experience  criteria  to  be  met  by  can- 
didates for  registration; 

(d)  prescribing  the  subjects  or  matters  upon  which  stu- 
dents and  candidates  for  registration  may  be  exam- 
ined; 

(e)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  business  or 
profession,  by  prescribing  a  code  of  ethics,  rules  of 
professional  conduct  and  standards  of  practice,  and 
by  providing  for  the  suspension,  explusion  or  other 
penalty  for  professional  misconduct,  incapacity  or 
incompetence; 

(f)  prescribing  fees  payable  to  the  Association; 

(g)  governing  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  of  the  members  of  the 
Association; 

(h)  establishing  and  providing  for  the  administration  of 
a  benevolent  fund  for  the  benefit  of  any  member  of 
the  Association  or  the  families  of  deceased  mem- 
bers of  the  Association  who  may  require  financial 
assistance  and,  for  that  purpose,  providing  for  the 
receipt  of  contributions  or  donations  and  for  contri- 
butions from  the  funds  of  the  Association; 

(i)  making  provision  for  an  executive  committee  to 
have  all  or  such  portion  of  the  authority  of  Council 
between  meetings  of  Council  as  may  be  prescribed 
therein;  and 

(j)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  knowledge  of  technology 
and  technical  education,  or  which  may  improve 
standards  of  practice  in  the  Association,  or  support 
and  encourage  public  information  and  interest  in 
the  past  and  present  role  of  the  Association  in 
society. 
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'•^^"^  (2)  Every  new  by-law  or  change  to  an  existing  by-law  is 

effective  when  it  is  passed  by  the  Council  but  expires  with  the 
close  of  the  next  annual  meeting  of  the  members  of  the  Asso- 
ciation held  after  its  passing,  unless  it  is  confirmed  by  the 
meeting. 

^^^"^  (3)  The  by-laws  of  the  Association  shall  be  open  to  exami- 

nation by  the  public  at  the  head  office  of  the  Association  dur- 
ing normal  office  hours. 

status  11, — (1)  Xhe  Association  shall  grant  any  particular  regis- 

tration to  every  person  who  applies  therefor  in  accordance 
with  the  by-laws  and  the  rules  of  the  Registration  Board,  if 
the  person, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  satisfied  such  academic  and  experience  require- 
ments as  may  be  specified  in  the  by-laws  or  by  the 
rules  of  the  Registration  Board;  and 

(d)  has  passed  such  examinations  as  the  Council  or  the 
Registration  Board  may  prescribe  by  by-law,  rule  or 
otherwise. 

Interpretation  (2)  Whenever  this  Act  refers  generally  to  members,  the  by- 
laws may  determine  whether  the  provision  applies  to  Student 
Members. 

Register  p)  ^he  Registrar  shall  keep  a  register  in  which  shall  be 

entered  the  names  of  all  members  of  the  Association  in  good 
standing,  their  status,  and  the  disciplines  to  which  any  regis- 
tration or  certification  relates  and  within  which  any  member 
has  the  rights  and  privileges  of  practice. 

^'^^^  (4)  The  register  referred  to  in  subsection  (3)  shall  be  open 

to  examination  by  the  public  at  the  head  office  of  the  Associa- 
tion during  normal  office  hours. 

Bo£d'^*'°"  12. — (1)  The  Council  shall  appoint  a  Registration  Board, 
consisting  of  such  number  of  members  serving  for  such  terms 
and  of  such  categories  as  provided  by  by-law. 

^"'^^  (2)  The  Registration  Board  may  pass  rules  to  deal  consist- 

ently and  generally  with  discretions  relating  to  registration 
under  this  Act  and  the  by-laws  and  to  provide  details  not  pro- 
vided by  the  by-laws. 
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(3)  Any  person  refused  registration  by  the  Registrar  may  Appeal 
appeal  the  decision  of  the  Registrar  to  the  Registration  Board 

by  filing  a  notice  of  appeal  with  the  Registrar. 

(4)  Where  a  notice  is  filed  under  subsection  (3),  the  Regis-  Hearing 
tration  Board  shall  hear  the  person  filing  the  notice. 

(5)  The  Registrar  shall  notify  the  applicant  of  the  decision  Notification 
of  the  Registration  Board  following  the  determination  of  any 
appeal. 

(6)  If  the  Board  upholds  the  decision  of  the  Registrar,  the  ^^^"^ 
notification  shall  set  forth  the  names  of  the  members  who 
heard  the  appeal  and  participated  in  the  decision  and  their 
reasons. 

(7)  An  applicant  refused  registration  by  the  Registration  second 
Board  may  appeal  to  Council  by  filing  a  notice  of  further  ^^^^ 
appeal  with  the  Registrar. 

(8)  Whenever  a  notice  of  further  appeal  has  been  filed,  the  ^'^^"^ 
Council  shall  hear  the  appeal  but  no  councillor  who  is  a  mem- 
ber of  the  Registration  Board  shall  sit  upon  the  appeal  to 
Council. 

(9)  The   Council   shall   give   the   applicant   a   reasonable  '^^"^ 
opportunity  to  prepare  his  case  and  shall  hear  the  applicant  or 

his  counsel,  as  the  applicant  may  choose,  and  all  those  hearing 
the  appeal  as  well  as  the  applicant  shall  be  furnished  before- 
hand with  the  reports  of  the  members  of  the  Registration 
Board  as  to  the  reasons  why  they  concurred  in  or  disagreed 
with  the  Board's  decision. 

13. — (1)  Any  person  who  has  been  refused  membership  or  Appeals 
who  has  been  subject  to  a  disciplinary  sanction  under  the  by- 
laws may  appeal  to  the  Divisional  Court  from  the  refusal  or 
from  the  sanction. 


(2)  An  appeal  under  this  section  may  be  made  on  questions  ^'^^^ 
of  law  or  fact,  or  both,  and  the  Court  may  rescind  any  deci- 
sion, may  exercise  all  powers  of  any  committee  and  may 
direct  the  Association  to  take  any  action  that  the  Association 
is  empowered  to  take  as  the  Court  considers  proper  and,  for 
such  purposes,  the  Court  may  substitute  its  opinion  for  that  of 
any  committee  or  of  the  Association  or  the  Court  may  refer 
the  matter  back  for  rehearing  in  whole  or  in  part,  in  accord- 
ance with  such  directions  as  the  Court  considers  proper. 
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(3)  Where  a  person  appeals  to  the  Divisional  Court,  the 
Registrar  shall  forthwith  file  in  the  Divisional  Court  a  record 
of  the  relevant  proceedings. 

14.  The  Association  may  by  by-law  employ  the  designa- 
tions "Certified  Engineering  Technician"  and  "Certified  Tech- 
nician" which  may  be  abbreviated  as  "C.Tech."  and  the  desig- 
nations "Certified  Engineering  Technologist"  and  "Applied 
Science  Technologist"  which  may  be  abbreviated  as 
"A.Sc.T.". 


Use  of 
designation 


15. — (1)  No  person  who  is  not  registered  as  a  Certified 
Engineering  Technician  under  this  Act  shall, 


(a)  use  the  designation  "Certified  Engineering  Techni- 
cian" or  its  abbreviation  "C.E.T."  alone  or  in  com- 
bination with  any  other  word,  name,  title,  initial  or 
description; 

(b)  use  the  designation  "Certified  Technician"  or  its 
abbreviation  "C.Tech."  alone  or  in  combination 
with  any  other  word,  name,  title,  initial  or  descrip- 
tion; or 

(c)  imply  or  hold  out  that  he  is  a  Certified  Engineering 
Technician. 


Idem 


(2)  No  person  who  is  not  registered  under  this  Act  as  a 
Certified  Engineering  Technologist  shall. 


(a)  use  the  designation  "Certified  Engineering  Technol- 
ogist" or  its  abbreviation  "C.E.T."  alone  or  in  com- 
bination with  any  other  word,  name,  title,  initial  or 
description; 

(b)  use  the  designation  "Applied  Science  Technologist" 
or  its  abbreviation  "A.Sc.T."  alone  or  in  combina- 
tion with  any  other  word,  name,  title,  initial  or 
description;  or 


Offence 


Rights 
preserved 


(c)    imply  or  hold  out  that  he  is  a  Certified  Engineering 
Technologist. 

(3)  Every  person  who  contravenes  any  provision  in  this  sec- 
tion is  guilty  of  an  offence. 

(4)  This  Act  does  not  affect  or  interfere  with  the  right  of 
any  person  to  describe  himself  as  a  technologist,  engineering 
technologist,  technician  or  engineering  technician,  or  to  work 
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as  a  technologist,  engineering  technologist,  technician  or  engi- 
neering technician. 

16. — (1)  In  every  case  where  registration  is  an  issue,  the  Evidence  of 
production  of  a  copy  of  the  register,  certified  under  the  hand  '^^8'^''^^''°" 
of  the  Registrar,  is  sufficient  evidence  of  all  persons  who  are 
registered  and  of  the  disciplines  for  which  they  are  registered 
in  lieu  of  the  production  of  the  original  register,  and  any  certi- 
ficate upon  such  copy  of  the  register  purporting  to  be  signed 
by  a  person  in  his  capacity  as  Registrar  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  such  a  person  is  the 
Registrar  without  any  proof  of  his  signature  or  of  his  being  in 
fact  the  Registrar. 

(2)  The  absence  of  the  name  of  any  person  from  a  copy  of  '''^™ 
the  register  produced  under  subsection  (1)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered,  and  the  absence  of  the  designation  of  a  particular 
discipline  in  respect  of  the  registration  of  a  member  in  a  copy 
of  the  register  produced  under  subsection  (1)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered  in  respect  of  such  discipline. 

17.  Any  surplus  derived  from  carrying  on  the  affairs  and  surplus 
business  of  the  Association  shall  be  devoted  and  applied  solely 

in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  •'  •'        ment 

Assent. 

19.  The  short  title  of  this  Act  is  the  Ontario  Association  of  short  title 
Certified  Engineering  Technicians  and  Technologists  Act,  1984. 
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CHAPTER  Prl5 

An  Act  to  revive  Marquis  Video  Corporation 

Assented  to  November  27th,  1984 


Whereas  Phil  Lubman  and  Michael  Angelo  Cohen  hereby  Preamble 
represent  that  Marquis  Video  Corporation,  herein  called  the 
Corporation,  was  incorporated  by  certificate  of  incorporation 
dated  the  8th  day  of  July,  1981;  that  the  Minister  of  Consumer 
and  Commercial  Relations  by  order  dated  the  16th  day  of 
December,  1982  and  made  under  the  authority  of  section  241 
of  the  Business  Corporations  Act,  being  chapter  54  of  the 
Revised  Statutes  of  Ontario,  1980,  cancelled  the  certificate  of 
incorporation  of  the  Corporation  for  failure  to  comply  with 
the  Corporations  Information  Act,  being  chapter  96  of  the 
Revised  Statutes  of  Ontario,  1980,  and  declared  the  Corpora- 
tion to  be  dissolved  on  the  16th  day  of  December,  1982;  that 
Phil  Lubman  and  Michael  Angelo  Cohen  were  all  the  direc- 
tors and  the  holders  of  the  common  shares  of  the  Corporation 
at  the  time  of  its  dissolution;  and  that  Phil  Lubman  and 
Michael  Angelo  Cohen  are  the  persons  entitled  to  be  the 
shareholders  of  the  Corporation  upon  its  revival;  that  failure 
to  comply  occurred  by  reason  of  inadvertence;  that  the  Cor- 
poration at  the  time  of  its  dissolution  was  carrying  on  active 
business  and  active  business  has  continued  to  be  carried  on  in 
the  name  of  the  Corporation  since  the  time  of  its  dissolution; 
and  whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Marquis  Video  Corporation  is  hereby  revived  and  is,  Revival 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 
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ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3.  The  short  title  of  this  Act  is  the  Marquis  Video  Cor- 

poration Act,  1984. 
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CHAPTER  Prl6 

An  Act  respecting  the  London  Regional  Art  Gallery 

Assented  to  November  27th,  1984 

Whereas  The  Corporation  of  the  City  of  London  hereby  Preamble 
applies  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Board"  means  the  Board  of  Directors  of  the  Gal- 
lery; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  London; 

(c)  "Gallery"  means  London  Regional  Art  Gallery; 

(d)  "General  Membership"  means  the  General  Mem- 
bership referred  to  in  section  6. 

2. — (1)  London  Regional  Art  Gallery  is  hereby  continued  Gaiiery 

^  •'  continued 

as  a  non-profit  corporation  without  share  capital. 
(2)  The  objects  of  the  Gallery  are,  objects 

(a)  to  collect,  preserve,  house  and  display  art  of  all 
forms; 

(b)  to  promote  interest  in,  and  advance  the  study, 
knowledge  and  appreciation  of,  art  of  all  forms; 

(c)  to  provide  facilities  for  the  preservation,  storage, 
housing  and  display  of  art  of  all  forms;  and 

(d)  to  provide  for  education  and  instruction  in  art  of  all 
forms  and  for  facilities  for  such  education  and 
instruction. 
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Board  of  J, — (J)  Yhc  Gallery  shall  be  under  the  management,  regu- 

lation and  control  of  a  board  of  directors  consisting  of, 

(a)  one  person  appointed  by  and  from  the  council  of 
the  Corporation  for  such  term  of  office  not  exceed- 
ing three  years  as  the  council  shall  decide; 

(b)  one  person  appointed  by  and  from  The  London 
Public  Library  Board  for  such  term  of  office  not 
exceeding  three  years  as  the  library  board  shall 
decide; 

(c)  one  person  elected  by  and  from  Canadian  Artists' 
Representation  for  such  term  of  office  not  exceed- 
ing three  years  as  Canadian  Artists'  Representation 
shall  decide; 

(d)  two  persons  elected  by  and  from  the  Volunteer 
Committee  of  the  Gallery  for  such  term  of  office 
not  exceeding  three  years  as  the  Volunteer  Commit- 
tee shall  decide; 

(e)  eight  persons  elected  by  and  from  the  General 
Membership  for  such  term  of  office  not  exceeding 
three  years  as  the  General  Membership  shall 
decide;  and 

(f)  five  persons  elected  under  subsection  (2)  for  such 
term  of  office  not  exceeding  three  years  as  the 
Board  shall  decide. 

^^^^  (2)  The  directors  appointed  or  elected  under  clauses  (1)  (a) 

to  (e)  shall  elect  the  five  directors  referred  to  in  clause  (1)  (f) 
and  one  of  the  five  directors  shall  be  a  professional  artist 
residing  in  the  City  of  London  and  who  is  not  a  member  of 
Canadian  Artists'  Representation. 

^'•^f"  (3)  The  Board  and  the  electing  and  appointing  bodies  re- 

ferred to  in  clauses  (1)  (a)  to  (e)  shall,  in  consultation  with 
each  other,  stagger  or  vary  the  length  of  the  terms  of  office  of 
directors  appointed  or  elected  by  them  so  that  as  nearly  as 
possible  the  terms  of  office  of  four  directors  shall  expire  annu- 
ally and  where  the  Board  and  the  electing  and  appointing 
bodies  are  unable  to  agree  on  the  order  in  which  directors' 
terms  are  to  expire,  the  Board  shall  determine  the  matter. 

'''^'"  (4)  The  failure  to  appoint  or  elect  a  director  as  provided  in 

subsection  (1),  (2)  or  (6)  does  not  invalidate  the  composition 
of  the  Board  or  impair  the  powers  of  the  Board  or  of  the 
remaining  directors  and,  where  a  default  continues  for  three 
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Board 
vacancy 


months  after  an  appointment  or  election  should  have  been 
made,  the  remaining  directors  may,  but  are  not  obliged  to, 
elect  a  director  to  fill  the  vacancy. 

(5)  A  vacancy  on  the  Board  occurs  when  a  director  resigns, 
dies  or  becomes  incapable  of  acting  as  a  director  or  where  the 
Board  by  resolution  entered  upon  its  minutes  declares  the  seat 
of  a  director  to  be  vacant  by  reason  of  his  or  her  absence  from 
three  consecutive  meetings  of  the  Board  without  being  author- 
ized so  to  do  by  the  Board. 


(6)  Where  a  vacancy  on  the  Board  occurs  before  the  term  ^^®™ 
of  office  for  which  a  person  has  been  appointed  or  elected  has 
expired,  the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  or  elected  the  person  whose  seat  is  vacant, 
and  a  person  so  appointed  or  elected  shall  hold  office  for  the 
remainder  of  the  term  of  office  of  the  person  whose  seat  is 
vacant. 


(7)  Directors  shall  hold  office  until  their  successors  are 
appointed  or  elected  and,  subject  to  subsection  (8),  are  eligi- 
ble for  reappointment  or  re-election. 


Reappointment 


(8)  No  director  shall  hold  office  for  more  than  two  consecu-  ^**<^™ 
tive  terms  commencing  after  this  section  comes  into  force 
excluding  therefrom  a  term  reduced  under  subsection  (3)  or 

the  balance  of  an  unexpired  term  for  a  person  appointed  or 
elected  to  the  Board  under  subsection  (6),  but  any  such  direc- 
tor shall  again  be  eUgible  for  reappointment  or  re-election 
after  a  lapse  of  one  year  after  the  expiration  of  the  second  of 
the  two  consecutive  terms. 

(9)  The  directors  shall  serve  without  compensation,  and  no  Directors  to 
director  shall,  directly  or  indirectly,  receive  any  profit  as  such  OTmpensat?on 
but  reasonable  expenses  incurred  by  any  director  in  the  per- 
formance of  his  or  her  duty  may  be  paid. 

(10)  The  term  of  office  of  the  directors  of  the  Gallery  in  Transition 
office  when  this  Act  comes  into  force  shall  expire  ninety  days 

after  the  date  this  Act  comes  into  force. 


4.  The  Board  shall  appoint  or  elect  a  president  and  a  vice- 
president  annually  from  among  the  directors  and  may  provide 
that,  upon  the  expiration  of  the  term  of  office  of  the  presi- 
dent, the  vice-president  shall  become  the  president  of  the 
Board. 


President  and 
vice-president 


5. — (1)  The  Board  may  elect  from  among  the  directors  an  Executive 
executive  committee  consisting  of  six  directors  and  the  Board  """""  ^^ 
may  delegate  to  the  executive  committee  any  powers  of  the 


1008 


Chap.  Prl6        London  regional  art  gallery 


1984 


Quorum 


Committees 


Advisory 
committee 


General 
membership 


Board  subject  to  any  restrictions  imposed  from  time  to  time 
by  the  Board. 

(2)  The  executive  committee  may  fix  its  quorum  which  shall 
be  not  less  than  one-half  of  its  members  and  no  business  shall 
be  transacted  by  the  executive  committee  except  at  a  meeting 
of  its  members  at  which  a  quorum  of  the  executive  committee 
is  present. 

(3)  The  Board  may  establish  such  other  committees  as  the 
Board  considers  necessary  and  may  delegate  to  any  such  com- 
mittee such  powers  and  duties  as  the  Board  may  determine. 

(4)  The  Board  may  appoint  an  advisory  committee  com- 
posed of  such  persons  as  the  Board  may  determine. 

6.  The  Board  may  recognize  and  designate  those  persons 
who  from  time  to  time  make  subscriptions,  gifts  or  donations 
of  funds  to  the  Gallery  for  any  of  its  purposes  as  a  General 
Membership  consisting  of  the  following  categories  or  such 
other  categories  as  the  Board  may  establish  from  time  to  time: 

1.  Individual  donors.  "^ 

2.  Corporate  donors. 

3.  Patrons. 

4.  Benefactors. 

5.  Sustaining  members. 

6.  Life  members. 


Powers  of 
Board 


R.S.O.  1980, 
c.  63 


7.  The  Board  has  such  powers  as  are  necessary  for  the 
purpose  of  carrying  out  its  objects  including  the  power, 

(a)  to  purchase  or  otherwise  acquire  and  to  hold  and  to 
sell  or  otherwise  dispose  of  any  real  or  personal 
property  for  the  purposes  of  the  Gallery; 

(b)  to  plan,  erect,  alter,  maintain,  operate  and  manage 
an  art  gallery  or  art  galleries  within  the  City  of  Lon- 
don; 

(c)  subject  to  the  Charitable  Gifts  Act,  to  collect  and 
raise  money  by  way  of  grants,  gifts,  donations, 
bequests,  legacies  and  other  payments  and  to  hold, 
expend  or  deal  with  such  funds;  and 
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(d)    to   invest,    in   investments   authorized   under   the  RS.o.  i980, 
Trustee  Act  for  the  investment  of  trust  funds,  mon-  '^'  ^^^ 
eys  of  the  corporation  not  immediately  required  for 
its  purposes. 

8. — (1)  In  this  section,  "Library  Board"  means  The  Lon-  interpretation 
don  Public  Library  Board. 

(2)  The  Library  Board  may  from  time  to  time  convey  to  the  Conveyance 
Gallery  by  way  of  gift,  and  without  receiving  consideration  art  to 
therefor,  the  interest  of  the  Library  Board  in  such  works  of  Gaiiery 
art  including,  without  limitation,  paintings,  prints,  woodcuts 

and  sculptures  as  the  Library  Board  may  by  resolution  deter- 
mine, and  as  and  from  the  date  of  each  such  conveyance  to 
the  Gallery  the  works  of  art  so  conveyed  shall  be  used  and 
administered  in  accordance  with  the  purposes  defined  by  any 
deed,  will  or  other  instrument  creating  any  trust  or  obligation 
with  respect  thereto,  and  the  Library  Board  shall  be  abso- 
lutely freed  and  discharged  from  all  obligations  and  trusts  with 
respect  to  the  works  of  art  so  conveyed. 

(3)  All  trust  funds  of  every  nature  and  kind  held  by  the  vesting  of 
Library  Board  for  the  sole  benefit  of  the  London  art  gallery  G^uery* 
and  museum  which  immediately  prior  to  the  20th  day  of 
December,  1979,  were  vested  in  and  were  under  the  control 

of  the  Library  Board  including,  without  limitation,  the  funds 
received  from  the  Alfred  James  Mitchell  Estate,  continue  to 
be  vested  in  the  Gallery  to  be  used  and  administered  in 
accordance  with  the  purposes  defined  by  the  deed,  will  or 
other  instrument  creating  such  trust,  and  the  Library  Board  is 
absolutely  freed  and  discharged  from  all  obUgations  and  trusts 
with  respect  to  all  such  trust  funds. 

(4)  All  gifts,  trusts,  bequests,  devises  and  grants  of  real  or  i<^^™ 
personal  property  or  the  income  or  proceeds  thereof,  hereto- 
fore or  hereafter  expressed  by  any  person,  body  politic  or  cor- 
poration by  deed,  will  or  other  instrument  in  writing  to  be 
made,  given  or  conveyed  to  the  Library  Board  solely  for  the 
London  art  gallery  and  museum  shall,  in  so  far  as  the  same 
had  not  vested  in  possession  or  been  carried  into  effect  on  the 
20th  day  of  December,  1979,  in  the  absence  of  any  expressed 
intention  to  the  contrary  set  out  in  such  deed,  will  or  other 
instrument  in  writing,  be  construed  as  though  the  same  had 
been  expressed  to  be  made  to  the  Gallery  and  the  executor, 
trustee  or  other  person  or  corporation  charged  with  the  duty 

of  carrying  into  effect  or  administering  such  deed,  will  or 
other  instrument  in  writing,  shall  pay  over  or  transfer  all  such 
moneys  and  property  to  the  Gallery  as  and  when  the  same 
becomes  or  may  become  payable  or  transferable,  and  the 
receipt  of  the  Gallery  shall  be  a  sufficient  discharge  therefor. 
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Idem 


9.  The  head  office  of  the  Gallery  shall  be  situate  in  the 
City  of  Lx)ndon  in  the  County  of  Middlesex, 

10. — (1)  The  council  of  the  Corporation  may  provide  an 
annual  operating  grant  to  the  Gallery. 

(2)  The  Corporation  shall  have  no  obligation  to  subsidize 
operating  costs  of  the  Gallery  beyond  any  annual  grants  which 
may  be  made  under  subsection  (1). 


Gallery  jj,  Xhc  Gallery  shall  be  deemed  to  be,  and,  since  the  1st 
boaS^for°'^^  day  of  January,  1978,  to  have  been,  a  local  board  for  the  pur- 
purposes  of  poses  of  the  Ontario  Municipal  Employees  Retirement  System 

R.S.O.  1980,  \     .  f  f     J 

c.  348  ^^»- 


Repeals 


Exemption  12.  Property  vested  in  or  controlled  by  the  Gallery  shall 

be  deemed  to  be  exempt  from  taxation  for  municipal  and 
school  purposes  in  accordance  with  paragraph  9  of  section  3  of 

R.s.o.  1980,   the  Assessment  Act. 

c.  31 

Dissolution  13,  Subject  to  any  obligations  or  trusts  defined  by  any 

deed,  will  or  other  instrument  creating  any  trust  or  obligation 
with  respect  to  the  works  of  art  owned,  possessed  or  con- 
trolled by  the  Gallery,  the  property  of  the  Gallery  upon  its 
dissolution  shall  be  distributed  after  the  payment  of  all  debts 
and  Uabilities  to  the  Corporation  or  to  such  organizations, 
having  objects  similar  to  those  of  the  Gallery,  as  may  be  des- 
ignated by  the  council  of  the  Corporation,  to  be  used  for  the 
purpose  of  such  objects. 

14.  The  following  are  repealed: 

1.  Section  5  of  The  City  of  London  Act,  1974,  being 
chapter  148. 

2.  Section  13  of  The  City  of  London  Act,  1977,  being 
chapter  92. 

3.  Section  2  of  The  City  of  London  Act,  1978,  being 
chapter  128. 

4.  Section  4  of  The  City  of  London  Act,  1979,  being 
chapter  129. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

16.  The  short  title  of  this  Act  is  the  London  Regional  Art 
Gallery  Act,  1984. 


Commence- 
ment 


Short  title 
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CHAPTER  Prl7 

An  Act  respecting  the  City  of  London 

Assented  to  November  27th,  1984 

Whereas  The  Corporation  of  the  City  of  London,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  the  council  of 
the  Corporation  was  authorized  by  section  13  of  The  City  of  i960,  c.  153 
London  Act,  1960  to  exempt  by  by-law  The  London  Little 
Theatre  Incorporated  from  municipal  taxation,  except  for 
local  improvement  rates  with  respect  to  the  Grand  Theatre; 
that  The  London  Little  Theatre  Incorporated  is  now  known  as 
Theatre  London  Foundation;  that  it  is  desirable  that  the 
authority  to  grant  an  exemption  from  taxation  be  extended  to 
authorize  an  exemption  from  taxation  for  school  purposes; 
and  whereas  the  Corporation  hereby  applies  for  special  legis- 
lation for  such  purposes;  and  whereas  it  is  expedient  to  grant 
the  exemption; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws  ^" 
exempting  from  taxes  for  municipal  and  school  purposes,  TiTeatre^"' 
other  than  local  improvement  rates,  the  land,  as  defined  in  London 
the  Assessment  Act,  of  Theatre  London  Foundation,  being  the  ^^q  ^9^ 
land  and  building  known  as  the  Grand  Theatre.  c.  31 

(2)  A  by-law  passed  under  subsection  (1),  ^<*^'" 

(a)  may  be  restricted  in  its  application  to  such  part  or 
parts  of  the  land  as  is  or  are  set  out  in  the  by-law; 

(b)  may  provide  that  the  exemption  is  subject  to  such 
terms  and  conditions  as  are  set  out  in  the  by-law; 

(c)  shall  not  exempt  any  part  or  parts  of  the  land  that  is 
or  are  not  occupied  and  used  for  theatre  purposes; 

(d)  shall  not  be  effective  in  respect  of  an  exemption 
from  taxes  for  school  purposes  without  the  consent 
of  The  Board  of  Education  for  the  City  of  London. 
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b^'iavv'^^'^^         2.  A  by-law  passed  under  section  1  may  be  retroactive  to 
^"  ^^  the  1st  day  of  January,  1984. 

3.  Section  13  of  The  City  of  London  Act,  1960,  being  chap- 
ter 153,  is  repealed. 

ment'"^"'^^  4.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  5.  The  short  title  of  this  Act  is  the  City  of  London  Act, 

1984. 
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CHAPTER  Prl8 

An  Act  respecting  the 
Oshawa  Young  Women's  Christian  Association 

Assented  to  November  27th,  1984 


Whereas  the  Oshawa  Young  Women's  Christian  Association,  Preamble 
herein  called  the  Association,  hereby  represents  that  it  was 
incorporated  by  letters  patent  dated  the  12th  day  of  March, 
1947;  that  the  object  of  the  Association  is  to  assist  the  welfare 
needs  of  the  community  and  to  provide  recreational  and  edu- 
cational facilities  for  adults  and  youths  of  the  community;  that 
the  Association  is  a  registered  charitable  organization  within 
the  meaning  of  the  Income  Tax  Act  (Canada);  that  the  Associ-  ^  s  c.  1952, 
ation  has  acquired  certain  lands  that  are  subject  to  assessment 
and  taxation  by  The  Corporation  of  the  City  of  Oshawa;  that 
it  is  desirable  that  provision  be  made  for  exempting  the  real 
property  of  the  Association  situate  in  the  City  of  Oshawa, 
more  particularly  described  in  the  Schedule  hereto,  from  taxa- 
tion for  municipal  and  school  purposes,  other  than  local 
improvement  rates;  and  whereas  the  applicant  hereby  applies 
for  special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  Tax 
Oshawa  may  pass  by-laws  exempting  from  taxes  for  municipal 
and  school  purposes,  other  than  local  improvement  rates,  the 
land,  as  defined  in  the  Assessment  Act,  occupied  by  the  Asso-  R so.  i980, 
ciation,  being  the  lands  and  premises  described  in  the  Sched- 
ule, so  long  as  the  land  is  owned,  occupied  and  used  solely  for 
the  purposes  of  the  Association. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  Conditions 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law, 

2.  For  the  purposes  of  subsection  97  (9)  of  the  Regional  Deemed 

exemption 

Municipality  of  Durham  Act,  the  exemption  from  taxation  ,^  5  q  ^^^q 
granted  under  section  1  shall  be  deemed  to  be  an  exemption  c.  434 
provided  under  section  3  of  the  Assessment  Act. 
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Retroactive 
by-law 


Commence- 
ment 


3.  A  by-law  passed  under  section  1  may  be  retroactive  to 
the  1st  day  of  January,  1985. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Oshawa  Young  Wom- 
en's Christian  Association  Act,  1984. 


SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  Oshawa,  in  The 
Regional  Municipality  of  Durham  (formerly  the  County  of  Ontario),  and 
being  composed  of  Park  Lot  No.  1  on  the  west  side  of  Simcoe  Street  and 
south  side  of  McGrigor  Street,  and  Park  Lot  No.  2  on  the  west  side  of 
Simcoe  Street,  all  as  laid  out  on  part  of  Lot  No.  11  in  the  First  Concession 
of  the  said  City,  by  John  Shier,  P.L.S.,  for  John  McGrigor,  Plan  N,  now 
Plan  No.  H-50015. 
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CHAPTER  Prl9 

An  Act  respecting  the  Chartered  Industrial  Designers 

Assented  to  November  27th,  1984 

Whereas  the  members  of  the  Association  of  Canadian  Indus-  Preamble 
trial  Designers-Ontario,  an  unincorporated  body,  are  desirous 
of  being  incorporated  for  the  purpose  of  carrying  out  the 
objects  of  the  proposed  corporation  and  of  the  government 
and  discipline  of  its  members;  and  whereas  it  is  considered 
desirable  to  grant  the  members  of  the  Association  the  right  to 
use  the  designation  "Chartered  Industrial  Designer";  and 
whereas  the  applicant  hereby  applies  for  special  legislation  for 
such  purpose;  and  whereas  it  is  expedient  to  grant  the  appU- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  the  Association  of  Chartered 
Industrial  Designers  of  Ontario; 

(b)  "Board"  means  the  Board  of  Governors  of  the 

Association; 

(c)  "by-law"  means  a  by-law  of  the  Association; 

(d)  "member"  means  member  of  the  Association; 

(e)  "registered"  means  registered  as  a  member  under 
this  Act  and  "registration"  has  a  corresponding 
meaning; 

(f)  "registrar"  means  the  registrar  of  the  Association; 

(g)  "regular  member"  means  any  member  except  mem- 
bers of  a  class  membership  as  specified  in  the  by- 
laws; 

(h)    "student"  means  a  student  of  the  Association. 
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Association 
incorporated 


Head  office 


Objects 


2. — (1)  The  persons  named  in  the  Schedule  and  their  suc- 
cessors as  members  of  the  Board  are  constituted  a  body  cor- 
porate and  politic  without  share  capital  under  the  name  of 
"Association  of  Chartered  Industrial  Designers  of  Ontario", 

(2)  The  head  office  of  the  corporation  shall  be  in  The 
Municipality  of  Metropolitan  Toronto  or  at  such  other  place 
in  the  Province  of  Ontario  that  may  be  so  designated  from 
time  to  time  by  the  Board. 

3.  The  objects  of  the  Association  are, 

(a)  to  furnish  means  and  facilities  by  which  members 
and  students  may  increase  their  knowledge,  skill 
and  efficiency  in  all  things  related  to  the  business  or 
profession  of  industrial  design; 

(b)  to  hold  examinations  and  prescribe  tests  of  compe- 
tency deemed  appropriate  to  qualify  for  admission 
to  membership  in  the  Association  and  the  various 
classes  thereof; 

(c)  to  maintain  discipline  among  members  and  stu- 
dents; and 


Powers 


Board  of 
governors 


(d)  to  supervise  the  practice  of  members  and  students 
in  order  that  the  public  interest  may  be  served  and 
protected. 

4.  For  the  purposes  of  carrying  out  its  objects,  the  Associ- 
ation has  the  capacity  and  the  powers  of  a  natural  person. 

5. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
the  Board. 


Composition 


Idem 


(2)  The  Board  shall  consist  of  not  fewer  than  five  or  more 
than  twenty-one  members  of  the  Association,  as  the  Board 
may  from  time  to  time  determine,  elected  from  the  member- 
ship of  the  Association. 

(3)  The  Association  may  by  by-law  provide  for  the  appoint- 
ment of  the  Board  of  up  to  three  persons  who  are  not  mem- 
bers. 


Past 

president 
ex  officio 
member 


Honorary 
members 


(4)  The  immediate  past  president  of  the  Association  from 
time  to  time  shall  be  an  ex  officio  member  of  the  Board  if  and 
while  that  president  is  a  member. 

(5)  Every  person  who  is  a  past  president  of  the  Association 
or   of  the    Association   of  Canadian   Industrial   Designers- 
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Ontario  is  an  honorary  member  of  the  Board  but  as  such  only 
has  the  rights  and  privileges  prescribed  by  the  by-laws. 

(6)  The  manner  of  electing  the  members  of  the  Board,  the 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nomination  of  candidates,  the  presiding  officers 
at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  Board  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws. 


Matters 
covered 
by  by-laws 


(7)  At  any  meeting  of  the  Board,  a  majority  of  the  elected  Ouonim 
members  of  the  Board  constitutes  a  quorum. 

(8)  The  Board  shall  elect  from  its  number  a  president  and  chaiman, 
any  other  officer  required  by  the  by-laws  and  shall  appoint  a 
secretary-treasurer  or  a  secretary  and  a  treasurer,  who  need 

not  be  a  member  of  the  Board. 

(9)  In  the  case  of  the  death,  resignation  or  incapacity  of  vacancies 
any  member  of  the  Board,  other  than  a  past  president  serving 
under  subsection  5  (4)  or  (5),  the  office  shall  be  declared 
vacant  by  the  Board  and  the  Board  shall  fill  the  vacancy  in  the 
manner  provided  by  the  by-laws  for  the  balance  of  the  term. 

(10)  For  the  purpose  of  subsection  (9),  absence  from  three  interpretation 
consecutive  meetings  of  the  Board  may  be  treated  by  the 

Board  as  incapacity. 

(11)  The  Board  shall  appoint  a  registrar,  who  need  not  be  a  Registrar 
member  of  the  Board,  and  the  registrar  shall  perform  the 
functions  assigned  to  the  registrar  by  this  Act  and  such  other 
duties  as  may  be  assigned  to  the  registrar  by  the  Board. 

6.  At  any  general  or  special  meeting,  members  may  be  Proxies 
represented  by  proxy,  but, 

(a)    no  proxy  shall  be  exercised  by  a  person  who  is  not  a 
member;  and 


(b)    the  proxy  shall  be  exercised  in  accordance  with  the 
by-laws  on  voting  and  proxies. 

7. — (1)  The  Board  may  pass  by-laws  regarding  such  mat-  By-iaws 
ters  as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and,  without  restricting  the  general- 
ity of  the  foregoing,  in  addition  to  the  matters  specifically  pro- 
vided in  this  Act,  the  Board  may  pass  by-laws, 
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(a)  prescribing  the  qualifications  for  and  conditions  of 
registration  for  students; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  the  subjects  upon  which 
students  and  candidates  for  admission  as  members 
shall  be  examined  and  for  granting  certificates  to 
students  and  candidates  who  have  successfully 
passed  the  examinations; 

(c)  establishing  and  prescribing  such  classes  of  member- 
ship, the  qualifications  for  admission  thereto,  and 
the  privileges  and  limitations  thereof  as  are  neces- 
sary and  in  the  pubUc  interest; 

(d)  regulating  and  governing  the  conduct  of  members  in 
the  practice  of  their  business  or  profession  by  pre- 
scribing a  code  of  ethics,  rules  of  professional  con- 
duct, standards  of  practice  and  the  form,  use, 
issuance  and  ownership  of  seals; 

(e)  providing  for  the  receipt  and  consideration  of  com- 
plaints made  to  the  Association  concerning  the  con- 
duct of  its  members  in  the  practice  of  their  business 
or  profession,  including  the  estabUshment  of  a 
Complaints  Committee; 

(f)  providing  for  and  governing  the  discipline,  suspen- 
sion, expulsion  or  other  penalty  for  professional 
misconduct,  incapacity,  incompetence,  or  failure  or 
refusal  to  pay  any  required  fee,  compensation  fund 
levy  or  insurance  premium,  including  the  establish- 
ment of  a  Discipline  Committee  and  procedures 
therefor; 

(g)  prescribing  fees  payable  to  the  Association; 

(h)  fixing  and  regulating  the  time,  place,  calUng  and 
conduct  of  annual  and  special  general  meetings  of 
the  Association  and  meetings  of  the  Board; 

(i)  establishing  and  providing  for  the  administration  of 
a  benevolent  fund  for  the  benefit  of  any  member  or 
the  families  of  deceased  members  who  may  require 
financial  assistance  and,  for  that  purpose,  providing 
for  the  receipt  of  contributions  or  donations  and  for 
contributions  from  the  funds  of  the  Association; 

(j)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  design  knowledge  and 
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education,  improve  standards  of  practice  in  indus- 
trial design  and  support  and  encourage  public 
information  and  interest  in  the  past  and  present  role 
of  industrial  design  in  society; 

(k)  governing  the  acquisition,  management,  disposal 
and  conduct  of  the  property  and  affairs  of  the  Asso- 
ciation; 

(1)  designating  offices  of  the  corporation  in  addition  to 
those  required  under  subsection  5  (8); 

(m)  providing  for  the  appointment,  removal,  functions, 
duties  and  remuneration  of  agents,  officers  and 
employees  of  the  Association; 

(n)  establishing  such  standing  committees  as  the  Board 
considers  necessary  to  carry  out  the  business  of  the 
Association; 

(o)  providing  procedures  for  the  reception,  review  and 
resolution  of  complaints  brought  against  any  mem- 
ber of  the  Association; 

(p)  establishing  and  maintaining  a  professional  liability 
claims  fund  for  the  purpose  of  paying  therefrom, 
subject  to  the  provisions  of  the  by-law  and  any  rules 
made  thereunder,  professional  liability  claims 
against  members;  and 

(q)  entering  into  any  group  contract  of  insurance  with 
an  insurer  for  the  payment  by  the  insurer  of  any 
professional  liability  claim,  in  whole  or  in  part  and 
with  or  without  the  expense  of  adjusting,  settUng 
and  paying  the  claim,  including  legal  fees  and  dis- 
bursements, where  that  claim  or  expense,  if  not 
paid  under  contract  of  insurance,  would  be  payable 
out  of  the  claims  fund. 

(2)  Every  by-law  passed  by  the  Board  is  effective  when  it  is  Confirmation 
passed  by  the  Council  but  expires  with  the  close  of  the  next  °    ^  **^ 
general  meeting  of  the  members  unless  it  is  confirmed  by  the 
meeting. 


(3)  The  by-laws  of  the  Association  shall  be  open  to  exami-  inspection 
nation  by  the  public  at  the  head  office  of  the  Association  dur-  °  ^  **^* 
ing  normal  office  hours. 
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Membership  g, — (1)  T^g  Association  will  grant  a  membership  of  any 
class  in  the  Association  to  any  person  who  appUes  therefor  in 
accordance  with  the  by-laws,  if  the  person, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  membership  in  the  class  applied  for; 


Register 


Inspection 
of  register 


(d)  has  passed  the  examinations  the  Board  has  set  or 
approved  in  accordance  with  the  by-laws;  and 

(e)  has  paid  all  required  fees,  compensation  fund  levies 
and  insurance  premiums. 

(2)  The  registrar  shall  keep  a  register  for  each  class  of 
membership  in  which  shall  be  entered  the  names  of  all  mem- 
bers in  good  standing  of  that  class  and  only  those  persons  so 
registered  are  members  entitled  to  the  privileges  of  member- 
ship in  that  class. 

(3)  The  registers  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Association  during  normal  office 
hours. 


Appeals  (4)  Any  person  qualified  for  any  class  of  membership  in  the 

Association  who  has  been  refused  membership  or  who  has 
been  subject  to  a  disciplinary  sanction  under  the  by-laws  may 
appeal  to  the  Divisional  Court,  in  accordance  with  the  rules  of 
the  Court,  from  the  refusal  to  grant  the  membership  or  from 
the  sanction. 


Record 


Powers 
of  Court 


(5)  Where  a  person  appeals  to  the  Divisional  Court,  the 
registrar  shall  forthwith  file  in  the  Divisional  Court  a  record  of 
the  proceeding  that  resulted  in  failure  or  a  refusal  to  grant  the 
membership  or  the  decision  imposing  a  sanction  which, 
together  with  any  transcript  of  evidence,  shall  constitute  the 
record  in  the  appeal. 

(6)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact,  or  both,  and  the  Divisional  Court  may  rescind 
any  decision,  may  exercise  all  powers  of  any  committee  and 
may  direct  the  Association  to  take  any  action  that  the  Associ- 
ation is  empowered  to  take  as  the  Court  considers  proper  and, 
for  such  purposes,  the  Court  may  substitute  its  opinion  for 
that  of  any  committee  or  of  the  Association  or  the  Court  may 
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refer  the  matter  back  for  rehearing  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  Court  considers  proper. 

9, — (1)  Every  regular  member  of  the  Association  may,         Designation 

(a)  use  the  designation  "Chartered  Industrial  Design- 
er"; 

(b)  use  after  the  member's  name  the  initials 
"A.C.I.D.O."  indicating  that  the  member  is  a 
Chartered  Industrial  Designer  in  Ontario;  and 

(c)  use  a  seal  in  a  form  provided  in  the  by-laws. 

(2)  Any  person  in  Ontario  who,  not  being  a  registered  reg-  o^ence 
ular  member  of  the  Association,  takes  or  uses  the  designation 
"Chartered  Industrial  Designer"  or  "A.C.I.D.O."  alone  or  in 
combination  with  any  other  word,   name,   title,   initial  or 
description,  or  implies,  suggests  or  holds  out  that  that  person 

is  a  "Chartered  Industrial  Designer"  is  guilty  of  an  offence. 

(3)  No  action  shall  be  brought  in  any  court  in  Ontario  or  unregistered 
any  fees,  compensation  or  other  remuneration  collected  for 
services  performed  as  a  Chartered  Industrial  Designer  unless 

the  person  bringing  the  action  or  collecting  the  fee,  compensa- 
tion or  other  remuneration  was  a  Chartered  Industrial 
Designer  at  the  time  the  service  was  performed. 

(4)  In  every  case  where  registration  is  an  issue,  the  pro-  Evidence 
duction  of  a  copy  of  the  register,  certified  under  the  hand  of 

the  registrar,  is  sufficient  evidence  of  all  persons  who  are  reg- 
istered in  lieu  of  the  production  of  the  original  register  and 
any  certificate  upon  such  copy  of  the  register  purporting  to  be 
signed  by  a  person  in  the  capacity  as  registrar  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  the  reg- 
istrar without  proof  of  the  person's  signature  or  of  that  person 
being  the  registrar. 

(5)  The  absence  of  the  name  of  any  person  from  a  copy  of  ''•^'^ 
a  register  produced  under  subsection  (4)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered. 

10. — (1)  The  Board  shall  cause  the  removal  of  the  name  of  Removal 

,         r  .  ^  from 

a  member  from  a  register,  register 

(a)  at  the  request  or  with  the  written  consent  of  the 
member  whose  name  is  to  be  removed; 

(b)  where  the  name  has  been  incorrectly  entered; 
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(c)    where  notification  is  received  of  a  member's  death; 
or 


Restoration 
to  register 


(d)    where   the    registration 
revoked  or  suspended. 


of   a    member   has   been 


(2)  Subject  to  subsection  (3),  the  Board,  on  such  grounds 
as  it  considers  sufficient,  may  cause  the  name  of  a  person 
removed  from  a  register  to  be  restored  thereto  either  without 
fee  or  upon  payment  to  the  Association  of, 


(a)  a  sum  not  exceeding  the  fees  or  other  sums  in 
arrears  and  owing  by  the  person  to  the  Association; 
and 

(b)  such  additional  sum  as  may  be  prescribed  by  the 
by-laws. 


Idem 


Certificate 

of 

membership 


(3)  Where  the  name  of  a  person  who  has  been  suspended 
or  whose  registration  has  been  revoked  is  to  be  restored  to  the 
register,  the  Board  may,  by  resolution,  direct  that  the  name 
be  restored  subject  to  such  terms  and  conditions  as  the  Board 
may  specify. 

11.  The  Board  shall  cause  a  certificate  of  membership  to 
be  issued  to  every  person  whose  name  is  entered  in  a  register 
of  members  and  the  certificate  shall  state  the  type  and  class  of 
membership  and  all  conditions  or  limitations  imposed  on  the 
person  to  whom  the  certificate  is  issued. 


Right  to 
practise 
unaffected 


12.  This  Act  does  not  affect  the  right  of  any  person  who  is 
not  a  member  to  offer  or  provide  services  similar  to  those 
offered  or  provided  by  a  Chartered  Industrial  Designer  in  the 
Province  of  Ontario. 


Surplus  13,  All  surplus  derived  from  carrying  on  the  affairs  and 

business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 

Liability  14,  f  he  Association  or  the  Board  or  any  member  of  the 

Association,  the  Board  or  any  standing  committee  is  not  liable 
for  any  loss  or  damage  suffered  by  any  person  as  a  result  of 
anything  done  by  it  or  them  in  good  faith  in  the  administra- 
tion of  this  Act  or  by-laws  made  thereunder. 


Commencement    15.  jhis  ^ct  comcs  into  forcc  on  the  day  it  receives  Royal 
Assent. 
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16.  The  short  title  of  this  Act  is  the  Chartered  Industrial  short  title 
Designers  Act,  1984. 

SCHEDULE 

Gerry  Beekenkamp — President 

Paul  Arato 

Bert  de  Bobrovniczky 

David  Sambrook 

Sid  Bersudsky 

Tim  Stanley 

Paul  Almos 

Jonathon  Crinion 
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CHAPTER  Pr20 

An  Act  respecting  the  City  of  Nepean 

Assented  to  November  27th,  1984 

Whereas  The  Corporation  of  the  City  of  Nepean,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  authority  and  power  of  boards  of  commission-  Licensing 
ers  of  police  under  the  Municipal  Act  to  pass  by-laws  to  ^-^  ^^^' 
license  trades,  callings,  businesses,  persons  and  things  is 
vested  in  the  council  of  the  Corporation,  including  the  author- 
ity and  power  of  boards  of  commissioners  of  poUce  to  regulate 
and  govern  such  trades,  callings,  businesses,  persons  and 
things. 

(2)  All  by-laws  passed  before  the  day  this  Act  comes  into  Transition 
force  by  the  Board  of  Commissioners  of  Police  of  the  City  of 
Nepean  for  the  purposes  set  out  in  subsection  (1)  shall  remain 
in  full  force  and  effect  until  amended  or  repealed  by  the  coun- 
cil of  the  Corporation. 

2. — (1)  Notwithstanding  any  general  or  special  Act,  where  Power  to 
the  council  of  the  Corporation  is  authorized  to  pass  by-laws  revoke 
for  licensing  any  trade,  calling  or  business  or  the  person  or  licences 
persons  carrying  on  or  engaged  in  it,  the  council  of  the  Cor- 
poration, after  affording  the  licensee  an  opportunity  to  be 
heard,  may  susi)end  or  revoke  any  such  licence. 

(2)  Where  the  council  of  the  Corporation  is  authorized  Temporary 
under  subsection  (1)  to  suspend  or  revoke  a  licence,  the  coun-  ^"^p^"^'°" 
cil  of  the  Corporation  may  by  by-law  authorize  the  chief 
licence  inspector  of  the  Corporation,  without  holding  a  hear- 
ing, 

(a)  to  suspend  any  such  licence  for  such  time  and  sub- 
ject to  such  conditions  as  the  by-law  may  provide 
where  the  licensee  has  been  convicted  of  a  crimfnal 
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offence  so  long  as  the  suspension  is  made  within 
thirty  days  of  the  conviction  and  such  suspension 
may  be  made  notwithstanding  that  an  appeal  has 
been  taken  from  the  conviction; 

(b)  to  suspend  any  such  licence  for  such  time  and  sub- 
ject to  such  conditions  as  the  by-law  may  provide 
where  the  chief  licence  inspector  knows  or  has  rea- 
son to  believe  that  a  safety  standards  certificate, 

R.s.o.  1980,  under  the  Highway  Traffic  Act,  was  denied  with 

respect  to  a  motor  vehicle  used  in  the  licensed  trade 
business  or  calling  if,  without  the  appropriate 
repairs  having  been  made,  the  motor  vehicle  is 
being  used  on  any  public  highway; 

(c)  to  order  a  licensee  to  stop  using  any  motor  vehicle 
used  in  the  licensed  trade,  calling  or  business  until 
such  time  as  the  licensee  provides  the  chief  licence 
inspector  with  a  safety  standards  certificate  issued 
under  the  Highway  Traffic  Act  with  respect  to  the 
motor  vehicle  and  the  by-law  may  authorize  the 
chief  Hcence  inspector  to  suspend,  subject  to  such 
conditions  as  the  by-law  may  provide,  the  licensee's 
licence  if  the  licensee  fails,  within  twenty-four  hours 
of  the  making  of  the  order,  to  comply  with  the 
order  or  provide  proof  satisfactory  to  the  chief 
licence  inspector  that  the  motor  vehicle  is  not  being 
used  on  any  public  highway. 

^'i^™  (3)  No  suspension  of  a  licence  by  the  chief  licence  inspector 

of  the  Corporation  is  effective  after  the  expiration  of  two 
weeks  from  the  date  of  suspension  or  after  the  next  meeting 
of  the  council  of  the  Corporation  after  the  suspension,  which- 
ever occurs  first. 

Commence-         J,  fhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  .^ 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  City  of  Nepean  Act, 

1984. 
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CHAPTER  Pr21 

An  Act  respecting  the  City  of  Belleville 

Assented  to  November  27th,  1984 


Whereas  The  Corporation  of  the  City  of  Belleville,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  by  by-law 
Number  2449  of  the  Corporation,  enacted  pursuant  to  The 
Public  Parks  Act,  being  chapter  203  of  the  Revised  Statutes  of 
Ontario,  1914,  now  chapter  417  of  the  Revised  Statutes  of 
Ontario,  1980,  and  finally  passed  with  the  assent  of  the  elec- 
tors on  the  5th  day  of  February,  1923,  the  Board  of  Park 
Management  of  the  City  of  Belleville,  herein  called  the 
Board,  was  established;  that  the  council  of  the  Corporation 
considers  it  to  be  in  the  best  interest  of  the  citizens  of  the  City 
of  Belleville  that  the  functions  of  the  Board  be  placed  under 
the  control  of  the  council  of  the  Corporation  as  a  department 
of  the  Corporation  and  that  all  assets  and  liabilities  of  the 
Board  become  assets  and  liabilities  of  the  Corporation;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
for  such  purpose;  and  whereas  it  is  exi>edient  to  grant  the 
application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  The  Board  of  Park  Management  of  the  City  of  Belleville  ^^^  , 
is  hereby  dissolved  and  all  of  the  powers,  rights,  duties  and  functions', 
privileges  conferred  and  imposed  upon  the  Board  and  all  of  its  etc. 
undertakings,  assets  and  liabilities  are  hereby  assumed  by  The  co?^ration° 
Corporation  of  the  City  of  Belleville  without  compensation. 

2.  All  by-laws  of  the  Board  shall  continue  as  by-laws  of  Bylaws 
the  Corporation  until  amended  or  repealed.  ""^  '""^ 

3.  The  employees  of  the  Board  hereby  become  employees  Employees 
of  the  Corporation  and  all  terms  and  conditions  of  employ- 
ment respecting  such  employees,  including,  without  limiting 

the  generality  of  the  foregoing,  seniority,  remuneration  and 
other  benefits  in  force,  shall  be  assumed  by  the  Corporation. 
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Council  4,  xhe  council  of  the  Corporation  shall  be  deemed  to  be  a 

boaS^of        board  of  park  management  for  the  purposes  of  the  Public 
park  Parks  Act. 

management 
R.S.O.  1980, 
c.  417 

By-law  5,  By-law  Number  2449  of  the   Corporation  is  hereby 

repealed  ,    j 

repealed. 
Commence-         5,  x^js  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  7,  The  short  title  of  this  Act  is  the  City  of  Belleville  Act, 

1984. 
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CHAPTER  Pr22 

An  Act  respecting  the  United  Jewish  Welfare  Fund 

Assented  to  November  27th,  1984 


Whereas  the  United  Jewish  Welfare  Fund,  herein  called  the  Preamble 
"Welfare  Fund",  hereby  represents  that  it  was  incorporated 
by  letters  patent  dated  the  4th  day  of  June,  1938;  that  the 
Welfare  Fund  is  a  registered  charitable  organization  within  the 
meaning  of  the  Income  Tax  Act  (Canada);  that  the  Welfare  RS.c.  1952, 
Fund  has  a  freehold  interest  in  land  located  in  the  City  of  ^'  ^^^ 
North  York  and  known  municipally  as  4600  Bathurst  Street; 
that  the  land  is  used  as  the  headquarters  of  the  Welfare  Fund 
and  as  the  headquarters  for  related  organizations  carrying  on 
educational,  informational  and  social  programs  and  fund- 
raising  for  the  Jewish  community;  and  whereas  the  Welfare 
Fund  hereby  applies  for  special  legislation  to  exempt  the 
aforesaid  real  property,  occupied  and  used  by  it  and  related 
organizations  in  the  City  of  North  York,  from  taxation  for 
municipal  and  school  purposes,  except  for  local  improvement 
rates;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  Tax 
North  York  may  pass  by-laws   exempting  from  taxes  for  ^''^'"P*'°" 
municipal  and  school  purposes,  other  than  local  improvement 
rates,  the  land,  as  defined  in  the  Assessment  Act,  occupied  by  ^^  ^.o.  i980, 
the  Welfare  Fund  and  related  organizations,  being  the  lands 
and  premises  described  in  the  Schedule,  so  long  as  the  land  is 
owned,  occupied  and  used  solely  for  the  purposes  of  the  Wel- 
fare Fund  and  its  related  organizations. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  Conditions 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.  For    the    purposes    of    subsection    219    (8)    of    the  Deemed 


31 


Municipality  of  Metropolitan  Toronto  Act,  the  exemption  from 
taxation  granted  under  section  1  shall  be  deemed  to  be  an  c'  314 
exemption  provided  under  section  3  of  the  Assessment  Act 


exemption 
R.S.O.  1980, 
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Retroactivity        3,  \  by-law  passcd  under  section  1  may  be  retroactive  to 
the  1st  day  of  August,  1983. 

Commence-         4,  This  Act  coHies  into  forcc  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  5,  jhe  short  title  of  this  Act  is  the  United  Jewish  Welfare 

Fund  Act,  1984. 

SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  North  York,  in  The 
Municipality  of  Metropolitan  Toronto,  being  composed  of  Part  1,  shown  as 
a  Part  of  Block  A  on  Registered  Plan  1899,  Instrument  No.  280309. 
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CHAPTER  Pr23 

An  Act  respecting  the  City  of  Ottawa 

Assented  to  November  27th,  1984 


Whereas  The  Corporation  of  the  City  of  Ottawa,  herein  called  Preamble 
the  Corporation,  hereby  represents  that  it  is  desirable  that  it 
be  given  the  power  to  acquire  real  property  outside  the  City 
of  Ottawa  for  the  purpose  of  erecting  fire  stations;  that  it  is 
also  desirable  that  its  private  legislation  related  to  pedestrian 
promenades  be  re-enacted  so  as  to  consolidate  the  several 
provisions  related  thereto  and  to  amend  the  said  legislation  so 
that  the  council  of  the  Corporation  will  have  the  power  to 
determine  the  qualifications  of  the  members  of  pedestrian 
promenade  authorities  and  to  determine  their  terms  of  office; 
and  whereas  the  Corporation  hereby  applies  for  special  legis- 
lation for  such  purposes;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Corporation,  with  the  consent  of  the  council  Acquisition 
of  the  area  municipality  where  the  real  property  is  located,  firehJJiis  °^ 

may,  outside  city 

limits 

(a)  acquire  by  gift  or  purchase; 

(b)  subject  to  the  Expropriations  Act,  expropriate;  or       ^  ^s  ^^^' 

(c)  lease, 

any  real  property  outside  the  City  of  Ottawa,  but  within  the 
Regional  Area  of  Ottawa-Carleton,  that  is  desirable  for  the 
establishment  and  operation  of  one  or  more  fire  stations,  on 
such  terms  and  conditions  as  the  council  of  the  Corporation 
considers  appropriate. 

(2)  The  Corporation  may  sell  or  otherwise  dispose  of  any  Disposition 
real  property  acquired  under  clause  (1)  (a)  or  (b)  when  the 
council  of  the  Corporation  is  of  the  opinion  that  the  real  prop- 
erty is  no  longer  required  for  municipal  purposes. 
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Interpretation 

R.S.O.  1980, 
c.  439 


(3)  For  the  purpose  of  this  section,  "area  municipality"  and 
"Regional  Area"  have  the  same  meaning  as  in  the  Regional 
Municipality  of  Ottawa-Carleton  Act. 


Interpretation  2. — (1)  In  this  section,  "authority"  means  a  pedestrian 
promenade  authority  established  under  subsection  (7)  or 
under  a  predecessor  thereof. 


Pedestrian 
promenades 
R.S.O.  1980, 
c.  302 


(2)  Notwithstanding  the  Municipal  Act,  on  the  petition  of 
or  with  the  consent  of  a  majority  of  the  owners  representing 
at  least  one-half  of  the  value  of  the  lots  to  be  assessed  and 
subject  to  the  approval  of  the  Ontario  Municipal  Board,  the 
council  of  the  Corporation  may  pass  by-laws  for  establishing 
all  or  any  part  of  any  highway  under  the  jurisdiction  of  the 
Corporation  or  The  Regional  Municipality  of  Ottawa-Carleton 
solely  or  principally  as  a  pedestrian  promenade  and  for  pro- 
hibiting the  use  thereof  by  vehicles  or  any  class  thereof,  and 
for  permitting  the  obstruction  of  the  promenade  in  such  man- 
ner and  to  such  extent  as  the  council  of  the  Corporation  may 
consider  desirable. 


Idem 


(3)  A  by-law  passed  under  subsection  (2)  with  respect  to  a 
highway  under  the  jurisdiction  of  The  Regional  Municipality 
of  Ottawa-Carleton  shall  not  come  into  effect  until  it  is 
approved  by  the  Regional  Council  by  by-law  and  the  Regional 
Council  may,  as  a  condition  of  its  approval,  impose  such 
terms  and  conditions  as  it  considers  appropriate. 


Minister's 
approval 


(4)  No  by-law  passed  under  subsection  (2)  and  no  by-law 
that  amends  or  repeals  any  such  by-law  shall  come  into  force 
without  the  approval  of  the  Minister  of  Transportation  and 
Communications . 


No  right  to 
damages 


R.S.O.  1980, 
c.  31 


(5)  Notwithstanding  any  general  or  special  Act,  no  person 
shall  be  entitled  to  recover  any  damages  or  compensation 
from  the  Corporation  for  loss  of  business  or  for  loss  of  access 
to  or  from  any  highway  or  for  any  injurious  affection  to  land, 
as  defined  in  the  Assessment  Act,  arising  from  the  exercise  by 
the  Corporation  of  its  powers  under  this  section. 


Apportionment 
of  costs 


R.S.O.  1980, 
c.  250 


(6)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  cost  of  establishing,  operating  and  maintaining  a 
pedestrian  promenade  in  the  City  of  Ottawa  shall  be  appor- 
tioned between  the  Corporation  and  owners  of  property  abut- 
ting on  a  pedestrian  promenade  as  the  council  of  the  Corpora- 
tion may  prescribe  and  the  owners'  portion  of  the  cost  shall  be 
specially  assessed  upon  the  lots  abutting  directly  on  a  pedes- 
trian promenade,  and  in  this  respect  the  provisions  of  the 
Local  Improvement  Act  apply  with  necessary  modifications. 
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(7)  The  council  of  the  Corporation  may  by  by-law  establish 
pedestrian  promenade  authorities  and  may  entrust  to  an 
authority  the  construction,  maintenance,  control,  operation 
and  management  of  one  or  more  pedestrian  promenades 
within  the  City  of  Ottawa  as  set  out  in  the  by-law. 


Pedestrian 
promenade 
authorities 


(8)  Each  authority  is  a  body  corporate. 


Body 
corporate 


(9)  The  council  of  the  Corporation  shall  by  by-law  for  each  Membership 
authority, 

(a)  prescribe  the  numbers  of  members  of  the  authority; 

(b)  determine  the  conditions  of  eligibility  for  appoint- 
ment as  members  of  the  authority;  and 

(c)  determine  the  term  of  office  for  the   members, 
which  term  may  be  different  for  different  members. 

(10)  Where  a  vacancy  in  an  authority  occurs  from  any  vacancies 
cause,  the  council  shall  appoint  immediately  a  person  quali- 
fied, as  set  out  in  a  by-law  passed  under  subsection  (9),  to  be 

a  member  and  the  person  so  appointed  shall  hold  office  for 
the  remainder  of  the  term  for  which  the  person's  predecessor 
was  appointed. 

(11)  A  member  of  an  authority  is  eligible  for  reappoint-  Reappoint- 
ment on  the  expiration  of  the  member's  term  of  office. 

(12)  The  members  of  an  authority  may  be  paid  such  salary  Remuner- 
or  other  remuneration  as  may  be  fixed  by  a  by-law  of  the 
council. 

(13)  Upon  the  passing  of  the  by-law  establishing  an  author-  Powers 
ity,  all  the  powers,  rights,  duties,  obligations,  authorities  and 
privileges  conferred  on  and  duties  imposed  on  the  Corpora- 
tion by  any  general  or  special  Act  with  respect  to  the  con- 
struction, maintenance,  operation  and  management  of  the 
pedestrian  promenade  or  promenades  described  in  the  by-law 
shall  be  exercised  by  the  authority,  but  subject  to  such  limita- 
tions as  the  by-law  may  provide. 

3.  The  following  are  repealed: 

1.      Section  3  of  The  City  of  Ottawa  Act,  1960,  being 
chapter  161. 


2.      77ie  City  of  Ottawa  Act,  1965,  being  chapter  163. 
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Commence- 
ment 


3.  Section  3  of  The  City  of  Ottawa  Act,  1980,  being 
chapter  119. 

4.  The  City  of  Ottawa  Act,  1982,  being  chapter  82. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  City  of  Ottawa  Act, 
1984. 
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CHAPTER  Pr24 

An  Act  respecting  the  Association  of 
Registered  Interior  Designers  of  Ontario 

Assented  to  November  27th,  1984 


Whereas  the  Interior  Designers  of  Ontario  hereby  represents  Preamble 
that  it  was  incorporated  under  the  name  of  Society  of  Interior 
Decorators  of  Ontario  by  letters  patent  dated  the  20th  day  of 
November,  1933;  that  it  was  continued  as  a  body  corporate 
and  politic  under  the  name  of  The  Society  of  Interior  Design- 
ers of  Ontario  under  The  Society  of  Interior  Decorators  of 
Ontario  Act,  1956,  being  chapter  120;  and  that  by  supplemen- 
tary letters  patent  dated  the  29th  day  of  February,  1968  it 
changed  the  name  of  the  Corporation  to  "Interior  Designers 
of  Ontario";  that  the  Association  is  desirous  of  being  contin- 
ued as  a  corporation  for  the  purpose  of  carrying  out  the 
objects  of  the  Association  and  of  the  government  and  disci- 
pline of  its  members;  and  whereas  the  Association  considers  it 
desirable  to  grant  to  members  of  the  Association  the  right  to 
use  the  designation  "Registered  Interior  Designer";  and 
whereas  the  Association  hereby  applies  for  special  legislation 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  The  Association  of  Registered 
Interior  Designers  of  Ontario; 

(b)  "Annual  Meeting"  means  a  meeting  of  the  Associa- 
tion open  to  the  full  membership  held  each  year 
before  the  31st  day  of  March  for  the  purpose  of 
electing  the  Board  of  Management  and  considering 
any  other  business; 

(c)  "Board"  means  the  Board  of  Management  of  the 
Association; 
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(d)  "by-law"  means  a  by-law  of  the  Association; 

(e)  "General  Meeting"  means  a  meeting  of  the  Associ- 
ation open  to  the  full  membership  called  by  the 
Board  for  the  purpose  of  confirming  a  by-law  or  by- 
laws and  considering  any  other  business; 

(f)  "IDO"  means  the  Interior  Designers  of  Ontario; 

(g)  "registered"  means  registered  as  a  member  under 
this  Act,  and  "registration"  has  a  corresponding 
meaning; 

(h)    "Registrar"  means  the  Registrar  of  the  Association; 

(i)  "Special  Meeting"  means  a  meeting  open  to  the  full 
membership  called  in  response  to  a  request  in  writ- 
ing of  not  less  than  20  per  cent  of  voting  members 
of  the  Association; 

(j)  "student"  means  a  student  member  of  the  Associa- 
tion. 

Association         2. — (1)  The  Interior  Designers  of  Ontario  is  hereby  con- 

continued 

tinued  as  a  corporation  without  share  capital  under  the  name 
"The  Association  of  Registered  Interior  Designers  of 
Ontario"  and  the  persons  registered  as  members  of  IDO  on 
the  day  this  Act  comes  into  force  and  such  other  persons  as 
become  members  of  the  Association  constitute  the  corpora- 
tion. 


First  Board 


Letters 
patent 
revoked 


(2)  The  first  Board  and  officers  of  the  Association  shall  be 
the  existing  nine  elected  directors  of  IDO  and  the  six  persons 
named  in  the  Schedule  and  they  shall  hold  office  until  their 
successors  are  appointed  or  elected  in  accordance  with  this 
Act  and  the  by-laws. 

(3)  The  letters  patent  of  IDO  are  revoked  but  the  revoca- 
tion of  the  letters  patent  does  not  affect  the  rights  or  obliga- 
tions of  IDO  or  any  by-law,  resolution  or  appointment  of 
IDO  except  to  the  extent  that  the  by-law,  resolution  or 
appointment  is  inconsistent  with  this  Act. 


Objects  3,  xhe  objects  of  the  Association  are, 

(a)  to  furnish  means  and  facilities  by  which  members  of 
the  Association  and  students  may  increase  their 
knowledge,  skill  and  efficiency  in  all  things  related 
to  the  business  or  profession  of  an  interior  designer; 
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(b)  to  hold  examinations  and  set  tests  of  competency 
appropriate  to  qualify  for  admission  to  membership 
in  the  Association; 

(c)  to  maintain  discipline  among  members  of  the  Asso- 
ciation and  students; 

(d)  to  supervise  the  practice  of  members  of  the  Associa- 
tion and  students  in  order  that  the  public  interest 
may  be  served  and  protected;  and 

(e)  to  seek  and  maintain  membership  in  the  Interior 
Designers  of  Canada  and  such  other  design  organi- 
zations as  the  Association  considers  necessary  or 
desirable. 

4. — (1)  The  affairs  of  the  Association  shall  be  managed  by  ^°^^^  °^ 

,x-.j/-»«  o  J    Management 

the  Board  of  Management. 

(2)  The  Board  shall  consist  of  not  fewer  than  nine  or  more  Composition 
than  fifteen  active  members  of  the  Association  as  defined  by 
the  by-laws,  as  the  Board  may  from  time  to  time  determine, 
elected  from  the  membership  of  the  Association. 


(3)  The  Association  may  by  by-law  provide  for  the  appoint- 
ment to  the  Board  of  up  to  three  persons  who  are  not  mem- 
bers of  the  Association. 


Idem 


(4)  The  manner  of  electing  the  members  of  the  Board,  the  ^'^^'" 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  Board  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws. 

(5)  At  any  meeting  of  the  Board,  two  thirds  of  the  voting  Quorum 
members  of  the  Board  constitutes  a  quorum. 

(6)  The  Board  shall  elect  from  its  number  a  president,  a  officers 
vice-president;  and  shall  appoint  a  secretary  and  a  treasurer, 

who  need  not  be  members  of  the  Board. 

(7)  In  the  case  of  the  death,  resignation  or  incapacity  of  vacancies 
any  member  of  the  Board,  the  office  shall  be  declared  vacant 

by  the  Board  and  the  Board  shall  fill  the  vacancy  in  the  man- 
ner provided  by  the  by-laws  for  the  balance  of  the  term  and, 
for  the  purposes  of  this  subsection,  absence  from  three  con- 
secutive meetings  of  the  Board  may  be  treated  by  the  Board 
as  incapacity. 
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Registrar  (g)  x^g  Board  shall  appoint  a  Registrar,  who  need  not  be  a 

member  of  the  Board,  and  the  Registrar  shall  perform  the 
functions  assigned  to  him  by  this  Act  and  such  other  duties  as 
may  be  assigned  to  him  by  the  Board. 

Proxies  5,  ^t  any  Annual,  General  or  Special  Meeting,  members 

of  the  Association  may  be  represented  and  vote  by  proxy  but, 

(a)  no  proxy  shall  be  exercised  by  a  person  who  is  not  a 
member  of  the  Association;  and 

(b)  the  proxy  shall  be  exercised  in  accordance  with  the 
by-laws. 

By-laws  5^ — (^1)  jhc  Board  may  propose  by-laws  regarding  such 

matters  as  are  necessary  to  conduct  the  business  and  carry  out 
the  objects  of  the  Association  and,  without  restricting  the  gen- 
erality of  the  foregoing,  the  Board  may  propose  by-laws  to, 

(a)  prescribe  the  qualifications  for  membership  in  and 
registration  by  the  Association; 

(b)  prescribe  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  the  subjects  upon  which 
students  and  candidates  for  admission  as  members 
of  the  Association  shall  be  examined,  and  for  grant- 
ing certificates  to  students  and  candidates  who  have 
successfully  passed  the  examinations; 

(c)  provide  for  the  continuing  education  and  profes- 
sional development  of  its  members; 

(d)  establish  and  prescribe  such  categories  of  member- 
ship as  are  necessary  for  the  purposes  of  the  Associ- 
ation and  in  the  public  interest; 

(e)  regulate  and  govern  the  conduct  of  members  of  the 
Association  in  the  practice  of  their  business  or  pro- 
fession, by  prescribing  a  code  of  ethics,  rules  of  pro- 
fessional conduct  and  standards  of  practice; 

(f)  provide  for  the  receipt  and  consideration  of  com- 
plaints made  to  the  Association  concerning  the  con- 
duct of  its  members  in  the  practice  of  their  business 
or  profession,  including  the  establishment  of  a 
Complaints  Committee  and  procedures  therefor; 

(g)  prescribe  fees  payable  to  the  Association; 
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(h)  fix  and  regulate  the  time,  place,  calling  and  conduct 
of  Annual,  General  and  Special  Meetings  of  the 
Association  and  meetings  of  the  Board; 

(i)  establish  and  provide  for  the  administration  of  a 
benevolent  fund  for  the  benefit  of  any  member  of 
the  Association  or  the  families  of  deceased  mem- 
bers of  the  Association  who  may  require  financial 
assistance  and,  for  that  purpose,  providing  for  the 
receipt  of  contributions  or  donations  and  for  contri- 
butions from  the  funds  of  the  Association; 

(j)  authorize  the  making  of  grants  for  any  purpose  that 
may  tend  to  advance  interior  design  knowledge  and 
education,  improve  standards  of  practice  in  interior 
design  or  support  and  encourage  public  information 
and  interest  in  the  past  and  present  role  of  interior 
design  in  society; 

(k)  govern  the  acquisition,  management,  disposal  and 
conduct  of  the  property  and  affairs  of  the  Associa- 
tion; 

(1)  provide  for  the  appointment,  removal,  functions, 
duties  and  remuneration  of  agents,  officers  and 
employees  of  the  Association; 

(m)  establish  such  standing  committees  as  the  Board 
may  consider  necessary  to  carry  out  the  business  of 
the  Association; 

(n)  establish  and  maintain  a  professional  liability  claims 
fund  for  the  purpose  of  paying  therefrom,  subject  to 
the  by-laws  and  any  rules  made  thereunder,  profes- 
sional liability  claims  against  members; 

(o)  provide  for  and  establish  requirements  for  catego- 
ries of  membership  or  types  of  projects  for  which 
members  must  secure  professional  liability  insur- 
ance, including  minimum  limits  of  insured  profes- 
sional liability; 

(p)  enter  into  any  group  contract  of  insurance  with  an 
insurer  for  the  payment  by  the  insurer  of  profes- 
sional liability  claims,  in  whole  or  in  part  and  with 
or  without  the  expense  of  adjusting,  settling  and 
paying  the  claim,  including  legal  fees  and  disburse- 
ments, where  that  claim  or  expense,  if  not  paid 
under  contract  of  insurance,  would  be  payable  out 
of  the  claims  fund;  and 
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(q)  provide  for  the  appointment  of  an  auditor  for  the 
Association. 

Discipimary         (2)  The  Board  shall  propose  by-laws  to, 

proceedings  ^    '  r      r  j 

(a)  provide  for  and  govern  the  discipline,  supervision, 
expulsion  or  other  penalty  for  professional  miscon- 
duct, incapacity  or  other  incompetence,  including, 

(i)  establishment  of  a  Discipline  Committee  and 
its  procedures,  and 

(ii)  establishment  of  an  Appeals  Committee  of 
the  Board  and  its  procedures;  and 

(b)  provide  for  admission  as  members  of  the  Associa- 
tion experienced  persons  who  practice  in  the  field  of 
interior  design  and  can  demonstrate  proficiency  in 
the  practice  of  designing  interior  space,  and  such 
by-laws  may, 

(i)  establish  such  additional  requirements  for 
admission  as  are  necessary  for  the  purposes  of 
the  Association  and  in  the  public  interest, 

(ii)  establish  a  committee  and  its  procedures  for 
reviewing  applications  for  admission,  and 

(iii)  specify   a   cut-off  date   for   applications   for 
membership  from  experienced  persons. 

Member's  (3)  \  member  entitled  to  vote  at  an  Annual,  General  or 

proposa         special  Meeting  of  the  Association  may  make  a  proposal  to 
make,  amend  or  repeal  a  by-law. 

^^^^  (4)  The  Board  must  receive  a  member's  proposal  at  the 

office  of  the  Association  at  least  thirty  days  before  the  Annual 
Meeting  at  which  it  will  be  considered. 

Consideration  (5)  upon  receiving  a  proposal  from  a  member  to  enact, 
proposal  ^'^^  amend  or  repeal  a  by-law,  the  Board  shall  cause  the  proposal 
to  be  published  in  the  agenda  for  the  next  Annual  Meeting  of 
the  Association,  which  agenda  shall  be  distributed  to  the 
membership  in  accordance  with  the  by-laws,  but  when  there  is 
not  sufficient  time  before  the  next  Annual  Meeting  of  the 
Association  to  distribute  the  proposal  in  accordance  with  the 
provisions  of  the  by-laws,  the  proposal  shall  be  contained  in 
the  agenda  for  the  next  following  Annual,  General  or  Special 
Meeting  and  shall  be  distributed  to  the  membership  in  accord- 
ance with  the  by-laws  of  the  Association. 


1984  ASSOC.  OF  REGIST.  INTERIOR  DESIGNERS     Chap.  Pr24  1041 

(6)  Twenty  per  cent  of  the  members  entitled  to  vote  at  an  ^'^'^^ 
Annual,  General  or  Special  Meeting  of  the  Association  may     ^^  ^"^ 
request  that  the  Board  call  and  hold  a  Special  Meeting  to 
make,  amend  or  repeal  a  by-law  and  consider  any  other  busi- 
ness. 

(7)  A  request  under  subsection  (6)  must  be  in  writing  and  written 
set  out  the  objects  and  reasons  for  the  requested  Special  '^^''"^^^ 
Meeting. 

(8)  Upon  receipt  of  a  request  for  a  Special  Meeting  by  not  Procedure 
less  than  20  per  cent  of  the  members,  the  Board  shall  call  and 
convene  the  meeting  in  accordance  with  the  by-laws. 

(9)  No  by-law  or  change  to  an  existing  by-law  is  effective  Ratification 
until  it  is  ratified  by  the  voting  members  of  the  Association  at  °    ^  ^*^ 
an  Annual,  General  or  Special  Meeting. 

(10)  The  by-laws  shall  be  open  to  examination  by  the  public  inspection 
at  the  head  office  of  the  Association  during  normal  office  °  ^'^"^ 
hours. 

7. — (1)  The  Association  will  grant  a  membership  in  the  Membership 
Association  to  every  person  who  applies  therefor  in  accord- 
ance with  the  by-laws,  if  the  person, 

(a)  is  not  less  than  eighteen  years  of  age; 

(b)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  membership; 

(c)  has  passed  such  examinations  as  the  Board  may  set 
or  approve  in  accordance  with  the  by-laws;  and 

(d)  the  past  conduct  of  the  person  affords  reasonable 
belief  that  such  person  will  carry  on  the  practice  of 
interior  design  in  accordance  with  law  and  with 
integrity  and  honesty. 

(2)  The  by-laws  shall  provide  that,  Hearing 

(a)  an  application  for  membership  may  be  refused;  or 

(b)  a  disciplinary  sanction  may  be  imposed, 
only  after  a  hearing. 

(3)  The  Registrar  shall  keep  a  register  in  which  shall  be  Register 
entered  the  names  of  all  members  of  the  Association  in  good 
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Inspection 
of  register 


Standing  and  only  those  persons  so  registered  are  members 
entitled  to  the  privileges  of  membership  in  the  Association. 

(4)  The  register  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Association  during  normal  office 
hours. 


Appeals  (5)  A  person  who  has  been  refused  membership  or  who  has 

been  subject  to  a  disciplinary  sanction  under  the  by-laws  may 
appeal  to  the  Divisional  Court,  in  accordance  with  the  rules  of 
court,  from  the  refusal  to  grant  membership  or  from  the  sanc- 
tion. 


Certified 
copy  of 
record 


Powers 
of  court 
on  appeal 


Designation 


Offence 


Unregistered 

Interior 

Designer 


Evidence 


(6)  Upon  the  request  of  a  party  desiring  to  appeal  to  the 
Divisional  Court  and  upon  payment  of  the  fee  therefor,  the 
Registrar  shall  furnish  the  party  with  a  certified  copy  of  the 
record  of  the  proceedings,  including  the  documents  received 
in  evidence  and  the  decision  or  order  appealed  from. 

(7)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind 
the  decision  of  the  committee  appealed  from  and  may  exercise 
all  powers  of  the  committee  and  may  direct  the  committee  to 
take  any  action  which  the  committee  may  take  and  as  the 
court  considers  proper,  and  for  such  purposes  the  court  may 
substitute  its  opinion  for  that  of  the  committee  or  the  court 
may  refer  the  matter  back  to  the  committee  for  rehearing,  in 
whole  or  in  part,  in  accordance  with  such  directions  as  the 
court  considers  proper. 

8. — (1)  Every  active  member  of  the  Association  as  defined 
in  the  by-laws  may  use  the  designation  "Registered  Interior 
Designer"  and  may  use  after  the  member's  name  the  initials 
"A.R.I.D.O."  indicating  that  the  member  is  a  Registered 
Interior  Designer  in  Ontario. 

(2)  Any  person  in  Ontario  who,  not  being  a  registered 
member  of  the  Association,  takes  or  uses  the  designation 
"Registered  Interior  Designer"  or  "A.R.I.D.O."  along  or  in 
combination  with  any  other  word,  name,  title,  initial  or 
description,  or  implies,  suggests  or  holds  out  that  that  person 
is  a  Registered  Interior  Designer  is  guilty  of  an  offence. 

(3)  No  person  who  is  not  a  Registered  Interior  Designer 
may  bring  an  action  in  Ontario  in  any  court  or  collect  fees, 
compensation  or  other  remuneration,  for  services  performed 
as  a  Registered  Interior  Designer. 

(4)  In  every  case  where  registration  is  an  issue,  the  prod- 
uction of  a  copy  of  the  register,  certified  under  the  hand  of 
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the  Registrar,  is  sufficient  evidence  of  all  persons  who  are  reg- 
istered in  lieu  of  the  production  of  the  original  register,  and 
any  certificate  upon  such  copy  of  the  register  purporting  to  be 
signed  by  a  person  in  that  person's  capacity  as  Registrar  is 
proof,  in  the  absence  of  evidence  to  the  contrary,  that  such  a 
person  is  the  Registrar  without  any  proof  of  that  person's  sig- 
nature or  that  the  person  is  the  Registrar. 

(5)  The  absence  of  the  name  of  any  person  from  a  copy  of  ^^^^ 
the  register  produced  under  subsection  (4)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered. 

9. — (1)  The  Board  shall  cause  the  removal  of  the  name  of  Removal 
a  member  from  the  register,  register 

(a)  at  the  request  or  with  the  written  consent  of  the 
member  whose  name  is  to  be  removed; 

(b)  where  the  name  has  been  incorrectly  entered; 

(c)  where  notification  is  received  of  a  member's  death; 
or 

(d)  where  the  registration  of  a  member  has  been  sus- 
pended or  revoked  through  disciplinary  proceed- 
ings. 

(2)  Subject  to  subsection  (3),  the  Board,  on  such  grounds  Restoration 
as  it  considers  sufficient,  may  cause  the  name  of  a  person   °^^^" 
removed  from  the  register  to  be  restored  thereto  either  with- 
out fee  or  upon  payment  to  the  Association  of, 

(a)  a  sum  not  exceeding  the  fees  or  other  sums  in 
arrears  and  owing  by  the  person  to  the  Association; 
and 

(b)  such  additional  sum  as  may  be  prescribed  by  the  by- 
laws. 

(3)  Where  the  name  of  a  person  who  has  been  suspended  '''^'° 
or  whose  registration  has  been  suspended  or  revoked  under 
clause  (1)  (d)  is  to  be  restored  to  the  register  under  subsection 
(2),  the  Board  may,  by  resolution,  direct  that  the  name  be 
restored  subject  to  such  terms  and  conditions  as  the  Board 
may  impose. 

10.  The  Board  shall  cause  a  certificate  of  membership  to  Certificate 
be  issued  each  year  to  every  person  whose  name  is  entered  in  membership 
the  register  which  certificate  shall  state  the  date  upon  which  it 
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expires,  the  type  of  membership  and  every  condition  and  limi- 
tation imposed  on  the  person  to  whom  the  certificate  is 
issued. 


Right  to 

practise 

unaffected 


Surplus 


Liability 


Repeal 


Commence- 
ment 


11.  This  Act  does  not  affect  or  interfere  with  the  right  of 
any  person  who  is  not  a  member  of  the  Association  to  practise 
as  an  interior  designer  in  the  Province  of  Ontario. 

12.  Every  surplus  derived  from  carrying  on  the  affairs  and 
business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and  no 
surplus  shall  be  divided  among  its  members. 

13.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Association,  the  Board,  a  committee  of 
the  Association  or  a  member  of  the  Association,  the  Board  or 
committee  of  the  Association,  or  an  officer,  employee,  agent 
or  appointee  of  the  Association  for  any  act  done  in  good  faith 
in  the  performance  or  intended  performance  of  a  duty  or  in 
the  exercise  or  the  intended  exercise  of  a  power  under  this 
Act,  a  regulation  or  a  by-law,  or  for  any  neglect  or  default  in 
the  performance  or  exercise  in  good  faith  of  such  duty  or 
power. 

14.  The  Society  of  Interior  Designers  of  Ontario  Act,  1956, 
being  chapter  120,  is  repealed. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


16.  The  short  title  of  this  Act  is  the  Association  of  Reg- 
istered Interior  Designers  of  Ontario  Act,  1984. 


SCHEDULE 


Alan  Fairbrass 
Sonia  Lemishka 
Helen  Moffett 
Joan  O'Brien 
Joanne  Dickinson 
Del  McMillan 
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CHAPTER  Pr25 

An  Act  respecting  the  Town  of  Iroquois  Falls 

Assented  to  November  27th,  1984 

Whereas  The  Corporation  of  the  Town  of  Iroquois  Falls  Preamble 
hereby  appUes  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpretation 

(a)  "Commission"  means  the  hydro-electric  commission 
established  under  section  2; 

(b)  "Corporation"  means  The  Corporation  of  the  Town 
of  Iroquois  Falls. 

2.  A  hydro-electric  commission,  to  be  known  as  "The  Iro-  *^T?^  j° 
quois  Falls  Hydro-Electric  Commission",   is  hereby  estab- 
lished, as  a  local  board  of  the  Corporation,  to  supply  hydro- 
electric power  on  and  after  the  1st  day  of  January,  1985  to 

those  areas  of  the  Town  of  Iroquois  Falls  not  served  by 
Ontario  Hydro  on  the  31st  day  of  December,  1984. 

3.  The  Commission  shall  be  deemed  to  be  a  commission  Application 
established  under  Part  III  of  the  Public  Utilities  Act.  .  r.s.o.1980, 

c.  423 

4. — (1)  The  Commission  shall  consist  of.  Composition 

(a)  the  mayor  of  the  Corporation,  who  shall  be  a  mem- 
ber of  the  Commission  by  virtue  of  office;  and 

(b)  four  other  members  appointed  by  the  council  of  the 
Corporation. 

(2)  A  member  of  the  Commission  appointed  under  clause  Qualifications 
(1)  (b),  at  the  time  of  his  or  her  appointment,  must  reside  in 
the  area  served  by  the  Commission  and  must  be  a  person  who 
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would  be  eligible  to  be  elected  as  a  member  of  the  council  of 
the  Corporation. 


Term  of 
office 


(3)  Members  of  the  Commission  appointed  under  clause 
(1)  (b)  shall  serve  for  a  term  expiring  with  the  life  of  the  coun- 
cil that  appointed  them  and  until  their  successors  are 
appointed  and  all  such  members  are  eligible  for  re-appoint- 
ment. 


Commis-  u\  j^  member  of  the  Commission  is  not  disqualified  from 

sioncrs 

not  ineligible   election  as  a  member  of  a  municipal  council  or  from  sitting  on 
for  election     or  votiug  therein  by  reason  only  of  being  a  member  of  the 
Commission. 


First 
Commission 


(5)  Notwithstanding  subsection  (1),  for  the  term  ending  on 
the  30th  day  of  November,  1985,  the  members  of  the  Com- 
mission shall  be  the  mayor  of  the  Corporation,  who  shall  be  a 
member  of  the  Commission  by  virtue  of  office,  and  Robert 
Papineau,  Wayne  Thomas  and  Dalton  Denault  and  one  other 
person  to  be  appointed  by  the  council  of  the  Corporation  who 
shall  all  serve  until  their  successors  are  appointed. 


Assumption 

of 

assets  and 

liabilities 


5.  The  Corporation,  on  or  after  the  1st  day  of  January, 
1985,  may  acquire  all  of  the  assets  and  assume  all  of  the  liabil- 
ities of  Abitibi-Price  Inc. ,  pertaining  to  the  hydro-electric  dis- 
tribution system  of  Abitibi-Price  Inc.,  for  distributing  hydro- 
electric power  to  BioShell  Inc.,  and  throughout  the  former 
Townsite  of  Iroquois  Falls,  as  that  system  existed  on  the  31st 
day  of  December,  1984. 


Assent  of 
electors  not 
required 


6.  The  assent  of  the  municipal  electors  of  the  Corporation 
for  the  establishment  of  the  Commission,  the  acquisition  of 
the  assets  and  assumption  of  the  liabilities  of  the  hydro- 
electric distribution  system  referred  to  in  section  5  and  the 
operation  of  a  hydro-electric  distribution  system  by  the  Com- 
mission is  not  and  shall  be  deemed  never  to  have  been 
required. 


Contract 
with 
Ontario 
Hydro 


7. — (1)  The  Commission,  without  obtaining  the  assent  of 
the  municipal  electors  of  the  Corporation  or  other  approval  or 
authorization,  may  contract  with  Ontario  Hydro  for  the  trans- 
mission and  supply  to  the  Commission  of  power  to  be  distrib- 
uted and  sold  in  the  areas  of  the  Town  of  Iroquois  Falls 
served  by  the  Commission. 


Idem 


R.S.O.  1980, 
c.  302 


(2)  A  contract  under  subsection  (1)  shall  be  deemed  to  be 
an  agreement  within  the  meaning  of  clause  149  (2)  (s)  of  the 
Municipal  Act. 
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8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  ment 

Assent. 

9.  The  short  title  of  this  Act  is  the  Town  of  Iroquois  Falls  short  title 
Act,  1984. 
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CHAPTER  Pr26 

An  Act  respecting  the  City  of  North  York 

Assented  to  December  14th,  1984 


Whereas  The  Corporation  of  the  City  of  North  York,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  The  council  of  the  Corporation  may  pass  by-laws, 


(a) 


Authority 
to  pass 
by-laws,  pest 
.  .   .  ,  ,  .   control  and 

for  requmng  the  tenants  and  occupant  owners  of  animal  traps 
units  in  any  multiple  residential  building  to  permit 
the  treatment  of  the  premises  they  occupy  by  pest 
exterminators   licensed   under  the 
whenever, 


Pesticides  Act,  RS^o.  i980, 


(i)  such  premises  are  infested  by  insects,  rodents 
or  other  vermin  and,  in  the  opinion  of  the 
medical  officer  of  health  of  the  municipality, 
such  treatment  is  necessary  in  the  interests  of 
public  health,  or 

(ii)  in  the  opinion  of  the  medical  officer  of  health 
of  the  municipality,  such  treatment  is  neces- 
sary for  the  effective  control  of  an  infestation 
by  insects,  rodents  or  other  vermin  in  the 
building  of  which  the  premises  they  occupy 
form  part, 

and  for  providing  that  in  default  thereof  by  such 
tenants  or  owners,  the  medical  officer  of  health  of 
the  municipality  may  authorize  such  treatment  in 
the  place  and  stead  of  such  tenants  or  owners; 


(b)    for  requiring. 
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R.S.O.  1980, 
c.  84 


R.S.O.  1980, 
c.  376 


(i)  the  condominium  corporation  for  any  multiple 
residential  building  registered  under  the  Con- 
dominium Act,  and 

(ii)  the  owner  of  any  other  muhiple  residential 
building, 

to  have  an  annual  pest  control  inspection  of  the 
building,  including  the  residential  premises  in  the 
building  carried  out  by  a  pest  exterminator  licensed 
under  the  Pesticides  Act  and  to  submit  to  the  medi- 
cal officer  of  health  of  the  municipality  a  written 
report  of  the  inspection  prepared  by  the  pest  exter- 
minator in  a  form  prescribed  by  by-law  and  for 
requiring  any  necessary  treatment  of  the  building  or 
parts  thereof  to  be  carried  out  at  the  time  of  the 
annual  inspection;  and 

(c)  for  purchasing  animal  traps,  other  than  body- 
gripping  or  leg-hold  traps,  and  for  loaning  or  rent- 
ing the  traps  to  residents  of  the  municipality  on  such 
terms  as  the  council  considers  advisable. 


Notice  of 
entry  to 
premises 
re  pest 
control 


Repeals 


Commence- 
ment 


(2)  A  by-law  passed  under  clause  (1)  (a)  or  (b)  shall  pro- 
vide that  no  person  shall  enter  any  residential  premises  for  the 
purposes  of  treating  or  inspecting  any  premises  as  authorized 
or  required  under  those  clauses  unless  written  notice  has  first 
been  given  to  the  tenant  or  occupant  owner  at  least  twenty- 
four  hours  before  the  time  of  entry,  and  the  time  of  entry 
shall  be  during  daylight  hours  and  specified  in  the  notice,  but 
nothing  in  this  subsection  shall  be  construed  to  prohibit  entry 
with  the  consent  of  the  tenant  or  occupant  owner  at  the  time 
of  entry. 

(3)  Clause  1  (1)  (b)  and  subsection  1  (2)  of  the  City  of 
North  York  Act,  1980,  being  chapter  117,  are  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  City  of  North  York  Act, 
1984. 
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CHAPTER  Pr27 

An  Act  respecting  the  City  of  Windsor 

Assented  to  December  14th,  1984 


Whereas  The  Corporation  of  the  City  of  Windsor,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  In  this  section, 


Interpretation 


(a)  "officer"  means  a  person  designated  by  the  council 
of  the  Corporation  to  enforce  by-laws  passed  under 
this  section; 

(b)  "owner"  includes  the  person  for  the  time  being 
managing  or  receiving  the  rent  of  the  land  or  prem- 
ises in  connection  with  which  the  word  is  used 
whether  on  the  person's  own  account  or  as  agent  or 
trustee  of  any  other  person  or  who  would  so  receive 
the  rent  if  such  land  and  premises  were  let,  and 
shall  also  include  a  lessee  or  occupant  of  the  prop- 
erty who,  under  the  terms  of  a  lease,  is  required  to 
maintain  any  untravelled  portion  of  a  highway  right 
of  way; 

(c)  "property  standards  committee"  means  the  prop- 
erty standards  committee  established  by  by-law 
number  8062  of  the  Corporation. 


(2)  The  council  of  the  Corporation  may  pass  by-laws, 


Clearing  of 
debris  and 
cutting  of 
grass  on 


(a)    prescribing  standards  for  the  cutting  of  grass  on  that  untraveiied 
part  of  a  highway  right  of  way  extending  from  the  portion  of 
property  line  of  the  land  abutting  the  highway  to  ^'e^'^^y^ 
the  curb  or,  where  there  is  no  curb,  to  the  edge  of 
the  travelled  portion  of  the  highway;  and 


1052         Chap.  Pr27 


WINDSOR  (CITY) 


1984 


Non- 
application 
of  by-law 


Notice  of 
violation 


Order  to 
comply 


Service 


Idem 


(b)  requiring  the  owner  of  land  abutting  a  highway  to 
keep  that  part  of  the  highway  right  of  way  extend- 
ing from  the  property  line  of  the  owner's  land  to  the 
curb  or,  where  there  is  no  curb,  to  the  edge  of  the 
travelled  portion  of  the  highway,  free  and  clear  of 
debris  and  requiring  the  owner  to  cut  the  grass  on 
such  part  of  the  highway  right  of  way  in  accordance 
with  the  standards  prescribed  under  clause  (a). 

(3)  A  by-law  passed  under  subsection  (2)  does  not  apply  to 
any  part  of  a  highway  right  of  way  lying  between  a  fence  and 
the  travelled  portion  of  a  highway  if  the  fence  was  erected 
pursuant  to  an  agreement  between  an  owner  of  land  and  the 
Corporation. 

(4)  If,  after  an  inspection,  an  officer  is  satisfied  that  in  some 
respect  an  owner  has  failed  to  comply  with  a  by-law  passed 
under  subsection  (2),  the  officer  may  serve,  or  cause  to  be 
served  on,  or  sent  by  certified  mail  to,  the  owner  a  notice  con- 
taining particulars  of  the  non-compliance. 

(5)  After  affording  an  owner  served  with  a  notice  provided 
for  in  subsection  (4)  an  opportunity  to  appear  before  the  offi- 
cer and  to  make  representations  in  connection  therewith,  the 
officer  may  make  and  serve  or  cause  to  be  served  upon  or 
sent  by  certified  mail  to  the  owner,  an  order  requiring  that  the 
owner  comply  with  the  by-law  passed  under  subsection  (2) 
and  containing, 

(a)  the  municipal  address  or  legal  description  of  the 
property  abutting  the  highway  right  of  way; 

(b)  a  direction  stating  what  must  be  done  to  comply 
with  the  by-law  passed  under  subsection  (2)  and  the 
period  within  which  there  must  be  compliance;  and 

(c)  the  final  date  for  giving  notice  of  appeal  from  the 
order  which  date  shall  be  not  less  than  fourteen 
days  after  the  service  of  the  order. 

(6)  A  notice  or  order  under  subsection  (4)  or  (5)  when  sent 
by  certified  mail  shall  be  sent  to  the  last  known  address  of  the 
person  to  whom  it  is  sent  and  it  shall  be  deemed  to  have  been 
served  on  the  day  it  is  delivered  to  that  address. 

(7)  If  the  officer  is  unable  to  effect  service  under  subsection 
(4)  or  (5),  the  officer  shall  place  a  placard  containing  the 
terms  of  the  notice  or  order  in  a  conspicuous  place  on  the 
owner's  lands,  and  the  placing  of  the  placard  shall  be  deemed 
to  be  sufficient  service  of  the  notice  or  order  upon  the  owner. 
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(8)  Where  an  owner  upon  whom  an  order  under  subsection  Appeal 
(5)  has  been  served  is  not  satisfied  with  the  terms  or  condi- 
tions of  the  order,  the  owner  may  appeal  to  the  property  stan- 
dards committee  by  sending  notice  of  appeal  by  personal 
delivery  or  by  certified  mail  to  the  secretary  of  the  committee 
within  the  period  provided  in  the  order,  and,  in  the  event  that 
no  appeal  is  taken,  the  order  shall  be  deemed  to  have  been 
confirmed. 


(9)  Where  an  appeal  has  been  taken,  the  property  standards  Decision  on 


committee  shall  hear  the  appeal  and  shall  have  all  the  powers 
and  functions  of  an  officer  and  may  confirm  the  order  or  may 
modify  or  quash  it  or  may  extend  the  time  for  complying  with 
the  order  provided  that,  in  the  opinion  of  the  property  stan- 
dards committee,  the  general  intent  and  purpose  of  the  by-law 
are  maintained. 


appeal 


(10)  Upon  an  order  being  deemed  to  be  confirmed  under  Time  for 


subsection  (8)  or  being  confirmed  under  subsection  (9),  the 
owner  shall  forthwith  comply  with  the  order  and  where  an 
order  is  modified  or  time  is  extended  under  subsection  (9), 
the  owner  shall  comply  with  the  order,  as  modified,  forthwith 
where  time  is  not  extended  or  within  the  time  as  extended. 


compliance 


(11)  Nothing  in  this  section,  Limiutions 

(a)  affects  the  powers  of  the  Corporation  under  Part 

XIX  of  the  Municipal  Act  to  enforce  a  by-law  R  s^o  i980, 
passed  under  this  section,  but  where  the  Corpora- 
tion removes  debris  or  cuts  grass  on  a  highway  right 
of  way  before  the  owner  is  required  under  subsec- 
tion (10)  to  comply  with  an  order,  the  Corporation 
shall  not  be  entitled  to  recover  the  expense  from  the 
owner;  or 

(b)  affects  any  right  or  duty  of  the  Corporation  with 
respect  to  any  highway  right  of  way. 

2. — (1)  The  council  of  the  Corporation  may  pass  by-laws  signs  re 
for  requiring  and  regulating  the  posting  of  signs  in  school  *™°  '°^ 
buses  and  in  those  parts  of  buildings  and  structures  to  which 
the  pubHc  has  access  advising  the  public  that  smoking  is  pro- 
hibited in  all  or  part  of  such  buildings,  structures  or  school 
buses. 


(2)  The  power  to  require  and  regulate  the  posting  of  signs  ^<*«™ 
under  subsection  (1)  includes  the  power  to  inspect  at  any  rea- 
sonable time  school  buses  and  those  parts  of  buildings  and 
structures  to  which  a  by-law  passed  under  said  subsection  (1) 
appUes. 
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3.  Subsection  2  (2)  of  the  CUy  of  Windsor  Act,  1982  (No.  2), 
being  chapter  94,  is  amended  by  striking  out  ^^for  the  spouses 
and  dependants  of  deceased  employees  and  retired  employees" 
in  the  ninth  and  tenth  lines  and  inserting  in  lieu  thereof  ''for 
retired  employees,  their  spouses  and  dependants  and  for  the 
spouses  and  dependants  of  deceased  employees". 

Commence-         4,  fhis  ^^t  comcs  into  foFce  OH  the  day  it  receives  Royal 

ment  *  ^ 

Assent. 

Short  title  5.  The  short  title  of  this  Act  is  the  City  of  Windsor  Act, 

1984. 
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CHAPTER  Pr28 

An  Act  to  revive  Bargnesi  Mines  Limited 

Assented  to  December  14th,  1984 


Whereas  Elsa  Anisio,  nee  Elsa  Bargnesi,  hereby  represents  Preamble 
that  Bargnesi  Mines  Limited,  herein  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  11th  day  of  Feb- 
ruary, 1959;  that  the  Minister  of  Consumer  and  Commercial 
Relations  by  order  dated  the  18th  day  of  May,  1976  and  made 
under  the  authority  of  subsection  251  (3)  of  The  Business  Cor- 
porations Act,  being  chapter  53  of  the  Revised  Statutes  of 
Ontario,  1970,  cancelled  the  certificate  of  incorporation  of  the 
Corporation  for  failure  to  comply  with  section  134  of  The 
Securities  Act,  being  chapter  426  of  the  Revised  Statutes  of 
Ontario,  1970,  and  declared  the  Corporation  to  be  dissolved 
on  the  18th  day  of  May,  1976;  that  Alfio  Bargnesi  and  his 
mother,  Seconda  Bargnesi,  were  majority  shareholders  and 
directors  of  the  Corporation  and  held  the  offices  of  president 
and  secretary  of  the  Corporation,  respectively,  and  that  both 
died  intestate  prior  to  the  date  of  the  Corporation's  dissolu- 
tion; that  the  said  Seconda  Bargnesi  died  after  Alfio  Bargnesi 
and  she  was  survived  by  her  daughters  Elsa  Anisio,  the  appli- 
cant herein,  and  Alfia  Bargnesi;  that  at  the  time  of  its  dissolu- 
tion the  Corporation  owned  certain  lands  that  had  been  trans- 
ferred to  the  Corporation  by  the  said  Alfio  Bargnesi;  that  the 
applicant  as  an  heir-at-law  of  the  said  Seconda  Bargnesi  and 
Alfio  Bargnesi  is  of  the  opinion  that  the  Corporation  should 
be  revived  so  that  the  Corporation  may  deal  with  the  said 
lands;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  for  such  purposes;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1,  Bargnesi  Mines  Limited  is  hereby  revived  and  is,  sub-  Company 
ject  to  any  rights  acquired  by  any  other  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises,  and  subject  to  all  its  liabili- 
ties, contracts,  disabilities  and  debts,  as  at  the  date  of  its  dis- 
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solution,  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  3,  xhc  short  title  of  this  Act  is  the  Bargnesi  Mines  Limited 

Act,  1984. 
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CHAPTER  Pr29 

An  Act  respecting  the  City  of  St.  Catharines 

Assented  to  December  14th,  1984 


Whereas  The  Corporation  of  the  City  of  St.  Catharines,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  the 
commercial  area  of  the  former  Town  of  Port  Dalhousie,  now 
part  of  the  City  of  St.  Catharines,  at  the  northern  terminus  of 
the  First,  Second  and  Third  Welland  Canals  is  an  area  with  a 
special  identity  and  character  to  be  given  protection  and 
enhancement  according  to  the  provisions  of  the  official  plan  of 
the  City  of  St.  Catharines;  that  the  portico  at  premises 
municipally  known  as  12  Lakeport  Road,  in  the  City  of  St. 
Catharines,  within  the  Port  Dalhousie  commercial  area, 
encroaches  upon  Lakeport  Road,  a  pubUc  highway  within  the 
jurisdiction  of  the  Corporation,  but  not  so  as  to  interfere  with 
the  free  flow  and  safe  passage  of  persons  using  the  highway; 
that  a  portion  of  the  building  at  the  same  premises  encroaches 
upon  Hogan's  Alley,  a  public  highway  within  the  jurisdiction 
of  the  City  of  St.  Catharines,  but  not  so  as  to  interfere  with 
the  free  flow  and  safe  passage  of  persons  using  the  highway; 
that  paragraph  101  of  section  210  of  the  Municipal  Act  permits  RS-O.  i980, 
councils  to  pass  by-laws  permitting  encroachments  inadvert- 
ently erected  upon  a  highway;  that  the  Corporation  has 
authorized  the  inadvertent  encroachments  of  the  said  portico 
upon  Lakeport  Road  and  the  building  upon  Hogan's  Alley  by 
an  agreement  made  under  the  said  paragraph  101;  that  the 
said  agreement,  dated  the  28th  day  of  April,  1980,  was  reg- 
istered in  the  Land  Registry  Office  for  the  Registry  Division 
of  Niagara  North  (No.  30)  on  the  30th  day  of  April,  1980,  as 
instrument  number  416097;  that  the  owner  of  the  property 
municipally  known  as  12  Lakeport  Road  wishes  to  cover  the 
said  portico  and  building  with  glass  enclosures;  that  the  coun- 
cil of  the  Corporation  wishes  to  approve  the  request  and  per- 
mit the  encroachment,  but  the  said  paragraph  101  does  not 
apply  so  as  to  permit  the  Corporation  such  approval;  and  the 
Corporation  hereby  seeks  special  legislation  to  permit  such 
encroachment  upon  a  public  highway;  and  whereas  the  Cor- 
poration applies  for  special  legislation  authorizing  the 
encroachment  and  providing  for  matters  incidental  thereto; 
and  whereas  it  is  expedient  to  grant  the  application; 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Powers  re  J, — (1)  The  council  of  the  Corporation  may  pass  by-laws 

a"T2  Lakeport  for  authorizing  one  or  more  agreements  between  the  Corpora- 
Road  tion  and  the  owner  of  the  land  and  premises  municipally 
known  as  12  Lakeport  Road,  as  described  in  the  Schedule,  for 
the  construction,  maintenance  and  use  of  one  or  more  glass 
enclosures  over  portions  of  Lakeport  Road  and  Hogan's  Alley 
abutting  the  said  land  and  premises,  upon  such  terms  and  con- 
ditions as  may  be  agreed  upon,  and  for  making  such  annual  or 
other  charge  as  the  council  considers  reasonable,  and  for  pro- 
viding that  the  owners  of  the  said  land  and  premises  shall 
indemnify  the  Corporation  for  any  and  all  claims  arising  from 
injury  or  damage  to  any  person  or  property  resulting  from  the 
construction,  maintenance  or  use  of  every  such  enclosure. 

Collection  of  (2)  Clausc  (a)  of  paragraph  101  of  section  210  of  the 
R  s^o  1980  Municipal  Act  applies  with  necessary  modifications  to  the  col- 
c.  302       '    lection  of  a  charge  imposed  under  subsection  (1). 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  City  of  St.  Catharines 
Act,  1984. 


SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  St.  Catharines, 
in  The  Regional  Municipality  of  Niagara,  formerly  in  the  Town  of  Port  Dal- 
housie,  in  the  County  of  Lincoln,  and  being  composed  of  lots  5  and  6  and 
part  of  lots  4  and  7,  as  shown  on  a  plan  registered  in  the  Land  Registry 
Office  for  the  Registry  Division  of  Niagara  North  as  Registered  Plan  No.  31 
and  which  said  parcel  may  be  more  particularly  described  as  follows: 

Commencing  at  a  point  in  the  westerly  limit  of  Lakeport  Road 
(formerly  known  as  Front  Street)  distant  therein  north  29 
degrees  06  minutes  and  10  seconds  east,  190.36  feet  from  its 
intersection  with  the  northerly  limit  of  Lock  Street; 

Thence  north  29  degrees  06  minutes  and  10  seconds  east  in  the 
said  westerly  limit,  64.71  feet  to  a  point  distant  south  29  degrees 
06  minutes  and  10  seconds  west,  46.10  feet  from  the  northeast 
angle  of  Lot  8  as  shown  on  the  said  Plan  No.  31; 

Thence  north  60  degrees  01  minutes  and  10  seconds  west,  70.48 
feet  to  the  westerly  limit  of  Lot  7  as  shown  on  the  said  Plan; 

Thence  south  29  degrees  and  42  minutes  west  in  the  easterly 
limit  of  an  alley,  67.0  feet; 

Thence  south  61  degrees  52  minutes  and  10  seconds  east,  71.18 
feet,  more  or  less,  to  the  point  of  commencement. 
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Also  situate  that  parcel  of  land  and  premises,  situate  in  the  City  of  St. 
Catharines,  in  The  Regional  Municipality  of  Niagara,  formerly  in  the  Town 
of  Port  Dalhousie,  in  the  County  of  Lincoln,  and  being  composed  of  part  of 
the  unnumbered  Block  as  shown  on  a  plan  registered  in  the  Land  Registry 
Office  for  the  Registry  Division  of  Niagara  North  as  Registered  Plan  No.  31 
and  which  said  parcel  may  be  more  particularly  described  as  follows: 

Commencing  at  the  northeast  angle  of  Lot  8  as  shown  on  the 
said  Registered  Plan  No.  31; 

Thence  north  60  degrees  53  minutes  and  50  seconds  west  in  the 
northerly  limit  of  said  Lot  8,  70.0  feet  to  the  northwest  angle 
thereof; 

Thence  continuing  north  60  degrees  53  minutes  and  50  seconds 
west,  20.0  feet  to  the  northeast  angle  of  the  said  unnumbered 
Block; 

Thence  south  29  degrees  and  42  minutes  west  in  the  easterly 
limit  of  said  unnumbered  Block  and  being  also  in  the  westerly 
limit  of  a  20  foot  alley,  50.0  feet  to  a  point  which  said  point  is 
the  place  of  beginning  of  the  herein  described  parcel; 

Thence  south  29  degrees  42  minutes  west  continuing  in  the  west- 
erly limit  of  the  said  alley,  a  distance  of  77.3  feet  to  a  point; 

Thence  north  36  degrees  18  minutes  west,  a  distance  of  25.5  feet 
to  a  point; 

Thence  south  53  degrees  42  minutes  west,  a  distance  of  21.3  feet 
to  a  point; 

Thence  south  36  degrees  18  minutes  east,  a  distance  of  34.7  feet 
to  a  point  in  the  westerly  limit  of  the  aforementioned  alley; 

Thence  south  29  degrees  42  minutes  west,  a  distance  of  31.7  feet 
to  its  intersection  with  the  westerly  limit  of  a  12  foot  alley  run- 
ning parallel  to  Lock  Street; 

Thence  north  41  degrees  41  minutes  and  10  seconds  west  in  the 
northerly  limit  of  the  said  12  foot  alley,  147.84  feet  to  its  inter- 
section with  the  easterly  limit  of  a  12  foot  alley  running  parallel 
to  Main  Street; 

Thence  north  48  degrees  21  minutes  and  50  seconds  east  in  the 
said  easterly  limit  of  the  said  last  mentioned  alley,  a  distance  of 
88.61  feet  to  a  point; 

Thence  south  60  degrees  53  minutes  and  50  seconds  east,  a  dis- 
tance of  111.75  feet,  more  or  less,  to  the  point  of  commence- 
ment. 

Premising  that  the  easterly  limit  of  the  alley  running  between  lots  2  to 
8  inclusive  and  the  said  unnumbered  Block  as  shown  on  the  said  Plan  No. 
31  has  an  astronomical  bearing  of  north  29  degrees  42  minutes  east  and 
relating  all  bearings  herein  thereto. 
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CHAPTER  Pr30 

An  Act  respecting  the  Town  of  Cobourg 

Assented  to  December  14th,  1984 

Whereas  The  Corf)oration  of  the  Town  of  Cobourg,  herein 
called  the  Corporation,  hereby  represents  that  The  Cobourg 
Parks  and  Recreation  Board,  herein  called  the  Board,  was 
estabUshed  by  The  Town  of  Cobourg  Act,  1975  \  that  the  coun- 
cil of  the  Corporation  considers  it  to  be  in  the  best  interest  of 
the  citizens  of  the  Town  of  Cobourg  that  the  functions  of  the 
Board  be  placed  under  the  control  of  the  council  as  a  depart- 
ment of  the  Corporation  and  that  all  assets  and  Uabilities  of 
the  Board  become  assets  and  liabilities  of  the  Corporation  and 
that  an  advisory  board  on  parks  and  recreation  matters  be 
established;  and  whereas  the  Corporation  hereby  applies  for 
special  legislation  for  such  purposes;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Preamble 


1975,  c.  93 


1.  The  Cobourg  Parks  and  Recreation  Board  is  hereby  dis-  ^^^  ^ 

dissoivcQ 

solved  and  all  of  the  powers,  rights,  duties  and  privileges  con-  functions' 
ferred  and  imposed  upon  the  Board  and  all  of  its  undertak-  transferred 
ings,  assets  and  Uabilities  shall  be  assumed  by  the  Corporation 
without  compensation. 

2.  All  by-laws  of  the  Board  shall  continue  as  by-laws  of  By-'aws 
the  Corporation  until  amended  or  repealed. 

3.  Upon  the  dissolution  of  the   Board,   the   employees  Transfer  pf 

cmDiovccs 

thereof  shall  become  employees  of  the  Corporation  and  all 
terms  and  conditions  of  employment  respecting  such  employ- 
ees, including,  without  Umiting  the  generality  of  the  fore- 
going, seniority,  remuneration  and  other  benefits  in  force, 
shall  be  assumed  by  the  Corporation. 

4.  The  council  of  the  Corporation  shall  be  deemed  to  be  a  ^""*^j 
board  of  park  management  for  the  purposes  of  the  Public  board 
Parks  Act.  r.s.o.  1980, 


5.  The  council  of  the  Corporation,  by  by-law, 


c.  417 

Advisory 
committee 
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(a)  may  appoint  a  parks  and  recreation  advisory  com- 
mittee composed  of  such  number  of  residents  of  the 
Town  of  Cobourg,  being  not  less  than  three  and  not 
more  than  nine  in  number,  as  the  by-law  provides, 
to  advise  the  council  on  the  establishment  of  poli- 
cies covering  the  operation  of  parks  and  recreation 
activities  in  the  Town;  and 

(b)  may  establish  terms  of  reference  and  operating  pro- 
cedures for  the  advisory  committee. 

Repeal  5,   ff^g  Town  of  CobouTg  Act,  1975,  being  chapter  93  and 

The  Town  of  Cobourg  Act,   1979,  being  chapter  117,  are 
repealed. 

Commence-         7,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  *  ^ 

Assent. 

Short  title  8,  The  short  title  of  this  Act  is  the  Town  of  Cobourg  Act, 

1984. 
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s.  213  and  c.  64. 
1981,c.  62;  1983,c.  46. 

1983,c.  54. 


1984,c.  ll,s.  170. 
1984,c.  55,s.  214. 


1984,c.  55,s.  215. 
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Title  of  Act 


CITATION 


R.S.O. 

1980 
Chap. 


Amendments  and  Repeals 
to  end  of  1984 


Degree  Granting  Act,  1983 

Dental  Technicians  Act 

*Denture  Therapists  Act 

Deposits  Regulation  Act 

*Development  Corporations  Act 

Developmental  Services  Act 

Discriminatory  Business  Practices  Act 

Disorderly  Houses  Act 

District  Municipality  of  Muskoka  Act 


District  of  Parry  Sound  Local  Government  Act,  1979 

*District  Welfare  Administration  Boards  Act    

Dog  Licensing  and  Live  Stock  and  Poultry 

Protection  Act 

Dog  Owners'  Liability  Act 

Dominion  Courts  Act 

(See  now  Courts  of  Justice  Act,  1984,  s.  155) 

Drainage  Act 

Drugless  Practitioners  Act   


E 


Edible  Oil  Products  Act 
*Education  Act 


Egress  from  Public  Buildings  Act 
*Elderly  Persons  Centres  Act  .... 

Elderly  Persons'  Housing  Aid  Act 
*Election  Act    

Election  Act,  1984 

Election  Finances  Reform  Act    .  . 

Elevating  Devices  Act 

Emergency  Plans  Act,  1983    .  .  .  . 

*Employment  Agencies  Act 

*Employment  Standards  Act  .... 


Endangered  Species  Act 

Energy  Act 

*Environmental  Assessment  Act    .  .  .  . 
^Environmental  Protection  Act    

Escheats  Act 

Estates  Administration  Act    

Estreats  Act    

{See  now  Courts  of  Justice  Act,  1984) 

*Evidence  Act 

*Execution  Act 

Executive  Council  Act 


*Expropriations  Act    

Extra-judicial  Services  Act    

{See  now  Courts  of  Justice  Act,  1984,  s.  99) 
*Extra-Provincial  Corporations  Act,  1984  .  . 


*Factors  Act 

*Family  Benefits  Act 


114 
115 
116 
117 
118 
119 
120 
121 


122 

123 
124 
125 

126 
127 


128 
129 


130 
131 
132 
133 


134 
135 


136 
137 

138 
139 
140 
141 
142 
143 
144 

145 
146 
147 

148 
149 


1983, c.  36 


1979, c.  61 


ISO 
151 


1984, c.  54 
1983, c.  30 


1984, c.  14 


1982,c.  30  and  c.  31,s.  15. 
1984, c.  ll,s.  171. 

1984, c.  ll,s.  172. 
1982,c.  5;  1983, c.  5,s.  12  and 
c.  65;  1984, c.  45, s.  14. 
1982, c.  34. 


1981, c.  31. 

1984, c.  ll,s.  173, rep. 


1981, c.  47, ss.  17  to  21; 
1982,c.  20,s.  2andc.  32; 
1984, c.  48,s.  21, 
c.  55, s.  216  and  c.  60. 


1984, c.  54, rep. 


1981,c.  22;  1983,c.  55; 
1984, c.  31. 

1981, c.  66,Sched. 

1981, c.  49;  1983, c.  52. 

1983,c.  23;  1984, c.  ll,s.  174. 
1984,c.  ll,s.  175, rep. 

1984, c.  ll,s.  176. 

1984,c.  ll,s.  177. 

1981,c.  28;  1983,c.  49; 

1984,c.  35. 

1983,c.  47. 

1984, c.  ll,s.  178, rep. 
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R.S.O. 

1980 

Chap. 


Amendments  and  Repeals 
to  end  of  1984 


*Familv  Law  Reform  Act 


*Farm  Income  Stabilization  Act 

Farm  Loans  Act    

Farm  Loans  Adjustment  Act   

Farm  Products  Containers  Act 

Farm  Products  Containers  Act,  1982 

*Farm  Products  Grades  and  Sales  Act    

*Farm  Products  Marketing  Act    

Farm  Products  Payments  Act 

Ferries  Act    

Financial  Administration  Act 

Fines  and  Forfeitures  Act 

*Fire  Accidents  Act 

*Fire  Departments  Act    

*Fire  Fighters  Exemption  Act    

*Fire  Marshals  Act 

Fish  Inspection  Act 

Fisheries  Loans  Act 

Flag  Act 

Floral  Emblem  Act   

Fluoridation  Act 

Foreign  Cultural  Objects  Immunity  from  Seizure  Act 

Forest  Fires  Prevention  Act 

Forest  Tree  Pest  Control  Act    

*Forestr\-  Act    

Fraudulent  Conveyances  Act 

Fraudulent  Debtors  Arrest  Act 

Freshwater  Fish  Marketing  Act  (Ontario) 

Frustrated  Contracts  Act 

Fuel  Tax  Act,  1981    

Funeral  Services  Act 

Fur  Farms  Act    


*Game  and  Fish  Act 

Gaming  Act    

Gas  and  Oil  Leases  Act    

*Gasoline  Handling  Act 

Gasoline  Tax  Act 

General  Sessions  Act 

(See  now  Courts  of  Justice  Act,  1984) 
*General  Welfare  Assistance  Act    

George  R.  Gardiner  Museum  of  Ceramic  Art 
Act,  1981 

Gold  Clauses  Act 

Government  Contracts  Hours  and  Wages  Act 

Grain  Corn  Marketing  Act,  1984    

*Grain  Elevator  Storage  Act    

Grain  Elevator  Storage  Act,  1983 

Guarantee  Companies  Securities  Act 


H 

*Habeas  Corpus  Act 

Haliburton  Act 

Haliburton(Countyof)  Act,  1982    .... 
Healing  Arts  Radiation  Protection  Act 


152 


153 
154 
155 
156 


157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 


180 
181 


182 
183 
184 
185 
186 
187 

188 


189 
190 


191 
192 


193 
194 


1982,0.  53 


1981,c.  59 


1981,0.  64 

1984,0.  26 
1983,0.  40 


1982,0.  57 


1982,0.  20,s.  3;  1983,c.  60; 
1984,0.  11, s.  179  and 
0.  32,s.  18. 


1982,0.  53, rep. 

1984,0.  40. 

1984,c.  39. 

1981,0.  66,Sohed.;  1984,c.  37. 
1984,0.  1.1,8.  180. 

1981,0.  8. 


1982,0.  1;  1983,0.  16. 


1981,0.  11. 

1984,0.  ll,s.  181, rep. 


195 


1983,0.  40, rep. 


1984,0.  ll,s.  182. 
1982,0.  57, rep. 
1984,0.  45,s.  16. 
1984,0.  9. 
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Chap. 
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*Health  Disciplines  Act 

*Health  Facilities  Special  Orders  Act,  1983  . 

*Health  Insurance  Act 

*Health  Protection  and  Promotion  Act,  1983 
*Highway  Traffic  Act 


Historical  Parks  Act 

*Homemak.ers  and  Nurses  Services  Act    

*Homes  for  Retarded  Persons  Act 

*Homes  for  Special  Care  Act 

Homes  for  the  Aged  and  Rest  Homes  Act    

Horticultural  Societies  Act 

*Hospital  Labour  Disputes  Arbitration  Act 

Hospitals  and  Charitable  Institutions  Inquiries  Act 

Hotel  Fire  Safety  Act 

Hotel  Registration  of  Guests  Act 

Housing  Development  Act 

*Human  Rights  Code,  1981 

*Human  Tissue  Gift  Act   

Hunter  Damage  Compensation  Act 

Hypnosis  Act 


IDEA  Corporation  Act,  1981   

*Immunization  of  School  Pupils  Act,  1982 
Income  Tax  Act 


Indian  Welfare  Services  Act 

Industrial  and  Mining  Lands  Compensation  Act  .  .  . 
^Industrial  Standards  Act    

Inflation  Restraint  Act,  1982    

*Innkeepers  Act    

^Insurance  Act 

International  Bridges  Municipal  Payments  Act,  1981 
*Interpretation  Act 

Interprovincial  Subpoenas  Act 

Investment  Contracts  Act 


Judges'  Orders  Enforcement  Act  .  .  .  . 

Judicature  Act 

{See  now  Courts  of  Justice  Act,  1984) 

Judicial  Review  Procedure  Act 

Junior  Farmer  Establishment  Act  .  . 
Juries  Act 


Justices  of  the  Peace  Act 


Laboratory  and  Specimen  Collection 
Centre  Licensing  Act   


*Labour  Relations  Act 

Lakes  and  Rivers  Improvement  Act 
Land  Registration  Reform  Act,  1984 


196 
197 
198 


199 

200 
201 
202 
203 
204 
205 
206 
207 
208 
209 


210 
211 
212 


213 

214 
215 
216 


217 
218 

219 
220 
221 


222 
223 

224 
225 
226 

227 


409 


228 
229 


1983, c.  43 
1983, c.  10 


1981, c.  S3 


1981, c.  34 
1982,c.  41 


1982, c.  55 


1981, c.  60 


1984, c.  32 


1983, c.  59. 

1984,c.  55,s.  217. 
1984,c.  55,s.  227. 
1981, c.  48,  c.  54  and  c.  72; 
1982,c.  15  and  c.  28; 
1983, c.  63;  1984,c.  11, 
s.  183,  c.  21  andc.  61. 


1984,c.  55,s.  218. 


1982,c.  52. 


1984, c.  58,s.  39. 


1983, c.  76;  1984,c.  62. 
1981,c.  13  andc.  46; 
1983, c.  37;  1984,c.  50. 


1984, c.  ll,s.  184. 
1984,c.  ll,s.  185. 


1984, c.  ll,s.  186, rep. 
1981,c.  23;  1983, c.  3  and 
c.  78,s.  1;  1984, c.  11, s.  187, rep. 
1984,c.  ll,s.  188. 

1981, c.  47,s.  22;  1984,c.  11, 
s.  189. 
1984, c.  8. 


1981,c.  66,Sched.; 

1983,c.  10,  s.  11 1(1)  and  (2). 

1983, c.  42;  1984,c.  34. 
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Land  Titles  Act 


Land  Transfer  Tax  Act   

*Landlord  and  Tenant  Act 

{See  also  Residential  Tenancies  Act) 

Law  Society  Act    

Legal  Aid  Act   

Legislative  Assembly  Act 


Legislative  Assembly  Retirement  Allowances  Act 

Libel  and  Slander  Act    

Lieutenant  Governor  Act 

Lightning  Rods  Act 

Limitations  Act 

Limited  Partnerships  Act 

Line  Fences  Act 

*Liquor  Control  Act    

*Liquor  Licence  Act    


*Live  Stock  and  Live  Stock  Products  Act 

Live  Stock  Branding  Act 

*Live  Stock  Community  Sales  Act 

Live  Stock  Medicines  Act 

Loan  and  Trust  Corporations  Act 

Local  Improvement  Act 

Local  Roads  Boards  Act 

*Local  Services  Boards  Act   

Lord's  Day  (Ontario)  Act 


M 

Management  Board  of  Cabinet  Act  .... 

Marathon  (Township  of)  Land  Act,  1984 

Marine  Insurance  Act    

*Marriage  Act 

Massey- Ferguson  Limited  Act,  1981  .  .  . 

Master  and  Servant  Act 

Matrimonial  Causes  Act 

(See  now  Courts  of  Justice  Act,  1984), 

McMichael  Canadian  Collection  Act  .  .  . 
♦Meat  Inspection  Act  (Ontario)    

Mechanics'  Lien  Act    

{See  also  Construction  Lien  Act,  1983) 
♦Mental  Health  Act 


Mental  Hospitals  Act 

Mental  Incompetency  Act    

Mercantile  Law  Amendment  Act    

Metropolitan  Police  Force  Complaints 

Project  Act,  1981 

Metropolitan  Toronto  Police  Force  Complaints  Act, 

1984    

Milk  Act 


Mineral  Emblem  Act 

Mining  Act 

Mining  Tax  Act  .... 


230 

231 
232 

233 
234 
235 


236 
237 
238 
239 
240 
241 
242 
243 
244 

245 
246 
247 
248 
249 
250 
251 
252 
253 


254 


255 
256 


257 
258 

259 
260 
261 

262 

263 
264 
265 


266 

267 
268 
269 


1984,c.  53 
1981,c.  3 


198 l,c.  43 
1984,c.  63 


1982,c.  47;  1984,c.  ll,s.  190 

andc.  32,s.  19. 

1983,c.  20. 

1981,c.  66,Sched.;  1983,c.  24. 

1982,c.  60. 

1981,c.  29;  1982,c.  43; 
1983,c.  50;  1984,c.  36  and 
c.  54,  s.  117. 
1984,c.  17. 
1984,c.  ll,s.  191. 


1981,c.  landc.  66,Sched. 
1984,c.  4. 
1984,c.  27. 
1981,c.  36. 
1981,c.  40. 

1982,c.  62. 
1982,c.  40,s.  5. 


1984,c.  ll,s.  192. 

1984.C.  ll,s.  193, rep. 

1982,c.  3. 

1983,c.  6,s.  91. 

1981,c.  66,Sched.; 

1983,c.  75;  1984,c.  ll,s.  194. 

1984,c.  ll,s.  195. 
1984,c.  63,rep. 


1981,c.  18  andc.  56; 
1984,c.  25. 
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1980 

Other 

Amendments  and  Repeals 

Chap. 

to  end  of  1984 

*Ministry  of  Agriculture  and  Food  Act 

270 

1982,c.  54. 

Ministry  of  the  Attorney  General  Act    

271 

Ministry  of  Citizenship  and  Culture  Act,  1982 

1982, c.  6 

Ministry  of  Colleges  and  Universities  Act    

272 

Ministry  of  Community  and  Social  Services  Act  .... 

273 

1981, c.  39;  1984, c.  55, s.  220. 

Ministry  of  Consumer  and  Commercial  Relations  Act 

274 

1981,c.  57;  1984,c.  5. 

Ministry  of  Correctional  Services  Act    

275 

1984,c.  55,s.  221  andc.  66. 

*Ministry  of  Culture  and  Recreation  Act 

276 

1982, c.  6,s.  15, rep. 

(See  now  Ministry  of  Citizenship  and  Culture  Act, 

1982  and  Ministry  of  Tourism  and 

Recreation  Act,  1982) 

Ministry  of  Energy  Act 

277 

1984,c.  IS. 

Ministry  of  the  Environment  Act    

278 

Ministry  of  Government  Services  Act 

279 

1983,c.  35. 

*Ministry  of  Health  Act 

280 

Ministry  of  Housing  Act 

281 

1981, c.  19,s.  16, rep. 

(See  now  Ministry  of  Municipal  Affairs  and  Housing 

Act,  1981) 

Ministry  of  Industry  and  Tourism  Act 

282 

1982, c.  31, s.  16, rep. 

(See  now  Ministry  of  Industry  and  Trade  Act, 

1982  and  Ministry  of  Tourism  and 

Recreation  Act,  1982) 

Ministry  of  Industry  and  Trade  Act,  1982   

1982, c.  31 

Ministry  of  Intergovernmental  Affairs  Act 

283 

1981, c.  19,s.  15. 

*Ministry  of  Labour  Act    

284 

Ministry  of  Municipal  Affairs  and  Housing  Act,  1981 

1981, c.  19 

1984, c.  45,s.  17. 

Ministry  of  Natural  Resources  Act    

285 

*Ministry  of  Northern  Affairs  Act 

286 

Ministry  of  Revenue  Act    

287 

Ministry  of  the  Solicitor  General  Act 

288 

Ministry  of  Tourism  and  Recreation  Act,  1982 

1982, c.  7 

Ministry  of  Transportation  and  Communications  Act 

289 

Ministry  of  Transportation  and  Communications 

Creditors  Payment  Act 

290 

Ministry  of  Treasury  and  Economics  Act 

291 

Minors  Act 

292 
293 
294 

1982,c.  20,s.  4, rep. 

*Minors'  Protection  Act 

Moosonee  Development  Area  Board  Act 

Mortgage  Brokers  Act 

295 

Mortgages  Act 

296 

1981,c.  66,Sched.; 

1984, c.  11,  s.  196  and 

c.  32, s.  20. 

Mortmain  and  Charitable  Uses  Act 

297 

1982,c.  12,s.  l,rep. 

(See  now  R.S.O.\980,c.  65) 

Motor  Vehicle  Accident  Claims  Act 

298 
299 
300 

1981,c.  66,Sched.;  1983,c.  12. 

*Motor  Vehicle  Dealers  Act 

1983,c.  31. 

Motor  Vehicle  Fuel  Tax  Act 

1981, c.  12  andc.  59,s.  32, rep 

(See  now  Fuel  Tax  Act,  1981) 

*Motorized  Snow  Vehicles  Act 

301 
302 

1981,c.  42;  1982. c.  13. 

Municipal  Act 

1981, c.  47,s.  23  andc.  70, 

s.  23;  1982,c.  24,  c.  40,s.  4 

andc.  50;  1983, c.  5,s.  1, 

c.  8,s.  16 andc.  41; 

1984,c.  45,s.  18,c.  48,s.  20, 

c.  S5,s.  222  andc.  56,s.  23. 

*Municipal  Affairs  Act    

303 

1984,c.  48,s.  19. 

Municipal  Arbitrations  Act    

304 

1984,c.  ll,s.  197. 

Municipal  Boundary  Negotiations  Act,  1981 

1981, c.  70 

1982,c.  3i. 
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CITATION 


R.S.O. 

1980 
Chap. 


Amendments  and  Repeals 
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^Municipal  Conflict  of  Interest  Act 

♦Municipal  Conflict  of  Interest  Act,  1983  .  .  . 
Municipal  Corporations  Quieting  Orders  Act 
Municipal  Elderly  Resident's  Assistance  Act 
Municipal  Elections  Act 


Municipal  Franchises  Act 

Municipal  Health  Services  Act 

Municipal  Interest  and  Discount  Rates  Act,  1981 
Municipal  Interest  and  Discount  Rates  Act,  1982 
Municipal  Payments  in  Lieu  of  Taxes  Statute 

Law  Amendment  Act,  1984    

Municipal  Private  Acts  Repeal  Act,  1983 

Municipal  Tax  Assistance  Act    

Municipal  Tax  Sales  Act,  1984 

Municipal  Unemployment  Relief  Act    

Municipal  Works  Assistance  Act 

Municipality  of  Metropolitan  Toronto  Act 


N 

♦Negligence  Act   

Niagara  Escarpment  Planning  and  Development  Act 

Niagara  Parks  Act 

Non-resident  Agricultural  Land  Interests 

Registration  Act 

♦Notaries  Act 

♦Nursing  Homes  Act 


O 

♦Occupational  Health  and  Safety  Act 

♦Occupiers'  Liability  Act 

Official  Notices  Publication  Act 

♦Off-Road  Vehicles  Act,  1983 

♦Oleomargarine  Act    

♦Ombudsman  Act 

♦One  Day's  Rest  in  Seven  Act 

Ontario  Agricultural  Museum  Act 

Ontario  Deposit  Insurance  Corporation  Act 

Ontario  Economic  Council  Act 

Ontario  Education  Capital  Aid  Corporation  Act  .  .  . 
♦Ontario  Educational  Communications  Authority  Act 

Ontario  Energy  Board  Act 

Ontario  Energy  Corporation  Act 

Ontario  Food  Terminal  Act 

Ontario  Geographic  Names  Board  Act   

Ontario  Guaranteed  Annual  Income  Act 

♦Ontario  Heritage  Act 

Ontario  Highway  Transport  Board  Act 

Ontario  Housing  Corporation  Act 

Ontario  Human  Rights  Code    

{See  now  Human  Rights  Code,  1981) 

Ontario  Institute  for  Studies  in  Education  Act 

Ontario  Land  Corporation  Act 

Ontario  Law  Reform  Commission  Act 


305 


306 
307 
308 

309 
310 


311 


312 
313 
314 


315 
316 
317 

318 
319 
320 


321 

322 
323 


324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 

341 
342 
343 


1983, c.  8 


1981, c.  26 
1982,c.  44 

1984,c.  45 
1983,c.  73 

1984, c.  48 


1983,c.  53 


1983,c.  8, rep. 
1984,c.  55, s.  208. 


1981, c.  47,s.  24;  1982, c.  2 
andc.  37. 


1982,c.  44, rep. 


1984,c.  45, s.  1. 


1981, c.  73;  1982,c.  29;  1983, 
c.  5,ss.  14,15,  c.  9,  c.  14, 
c.  39  andc.  56,s.  10;  1984, 
c.  10,  c.  18  andc.  57,s.  44. 


1984,c.  11, s.  198. 

1981,c.  19,8.  14. 

1983,c.  38;  1984,c.  45,s.  3. 


1984,c.  55,s.  223. 

1984, c.  55, s.  224. 

1984, c.  44. 

1984, c.  6  andc.  55, s.  225. 


1981, c.  44. 


1981,c.  53, s.  48, rep. 
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R.S.O. 
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Chap. 


Amendments  and  Repeals 
to  end  of  1984 


Ontario  Loan  Act,  1981 

Ontario  Loan  Act,  1982 

Ontario  Loan  Act,  1983 

Ontario  Loan  Act,  1984 

Ontario  Lottery  Corporation  Act    

Ontario  Mental  Health  Foundation  Act .  . 
Ontario  Mineral  Exploration  Program  Act 
Ontario  Municipal  Board  Act 


Ontario  Municipal  Employees  Retirement  System 

Act 

Ontario  Municipal  Improvement  Corporation  Act  . 

*Ontario  New  Home  Warranties  Plan  Act    

Ontario  Northland  Transportation  Commission  Act 
Ontario  Pensioners  Property  Tax  Assistance  Act   .  . 


Ontario  Place  Corporation  Act 

Ontario  Planning  and  Development  Act 

Ontario  School  Trustees'  Council  Act   

Ontario  Society  for  the  Prevention  of  Cruelty  to 

Animals  Act 

Ontario  Telephone  DevelopmentCorporation  Act 
Ontario  Transportation  Development 

Corporation  Act 

Ontario  Unconditional  Grants  Act    


Ontario  Universities  Capital  Aid  Corporation  Act 
*Ontario  Waste  Management 

Corporation  Act,  1981-    

Ontario  Water  Resources  Act 

Ontario  Youth  Employment  Act 

Operating  Engineers  Act 

Ophthalmic  Dispensers  Act    

Ottawa  (City  of)  Road  Closing  and  Conveyance 

Validation  Act,  1981 

Oxford  (County  of)  Act 


Paperback  and  Periodical  Distributors  Act    .  . 

Parks  Assistance  Act 

Parkway  Belt  Planning  and  Development  Act 
Partition  Act 


Partnerships  Act 

*Partnerships  Registration  Act 

Pawnbrokers  Act 

Pension  Benefits  Act   

Perpetuities  Act 

*Personal  Property  Security  Act 

Pesticides  Act   

Petroleum  Resources  Act 

Pits  and  Quarries  Control  Act 

*PlanningAct 

*Planning  Act,  1983    

Planning  Statute  Law  Amendment  Act,  1983 

Plant  Diseases  Act 


344 
345 
346 
347 


348 
349 
350 
351 
352 

353 
354 

355 

356 
357 

358 
359 

360 


361 
362 
363 
364 


365 


366 
367 
368 
369 

370 
371 
372 
373 
374 
375 
376 
377 
378 
379 


1981, c.  10 
1982, c.  16 
1983,c.  28 
1984, c.  33 


1981, c.  21 


1981,c.  52 


1983,c.  1 
1983,c.  5 


1982, c.  40,s.  6;  1984, c.  11, 
s.  199. 


1981, c.  14  and  c.  45; 
1984,c.  16. 


1981, c.  9;  1982,c.  14;  1984, 
c.  23  andc.  52. 


1981, c.  50;  1983,c.  51. 
1982,c.  42. 


1982,c.  25;  1983, c.  5,s.  13 
andc.  66;  1984, c.  45, s.  15. 


1981,c.  66,Sched.; 
1984, c.  11,  s.  200. 


1983,c.  2. 

1981,c.  2  andc.  58. 
1981,c.  51. 


1981, c.  15;  1983,c.  l,rep. 
1983,c.  82;  1984,c.  32,s.  21. 
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Title  of  Act 


Amendments  and  Repeals 
to  end  of  1984 


Police  Act 


Policy  and  Priorities  Board  of  Cabinet  Act  .  .  . 

Pounds  Act 

Power  Corporation  Act    

Power  Corporation  Insurance  Act 

'Powers  of  Attorney  Act    

Prearranged  Funerjil  Services  Act 

Prepaid  Hospital  and  Medical  Services  Act  .  . 

Private  Hospitals  Act 

Private  Investigators  and  Security  Guards  Act 

Private  Sanitaria  Act 

Private  \'ocational  Schools  Act 

Proceedings  Against  the  Crown  Act    


Professional  Engineers  Act 

Professional  Engineers  Act,  1984    .  .  . 

Propert\-  and  Civil  Rights  Act 

Provincial  Auctioneers  Act 

Provincial  Court  (Civil  Division)  Act . 
(See  noii'  Courts  of  Justice  Act,  1984) 

♦Provincial  Courts  Act    

(See  now  Courts  of  Justice  Act,  1984) 


Provincial  Judges  and  Masters 
Statute  Law  Amendment  Act,  1983 

Provincial  Land  Tax  Act 

"Provincial  Offences  Act 


Provincial  Offences  Statute  Law  Amendment 

Act.  1983 

Provincial  Parks  Act   

Provincial  Parks  Municipal  Tax  Assistance  Act 

Provincial  Schools  Negotiations  Act 

Psychologists  Registration  Act    

Public  Accountancy  Act 

Public  Authorities  Protection  Act 

Public  Commercial  Vehicles  Act 


Public  Halls  Act    

Public  Health  Act 

(See  now  Laboratory-  and  Specimen  Collection 

Centre  Licensing  Act  and  Health  Protection 

and  Promotion  Act,  1983) 

*Public  Hospitals  Act    

Public  Inquiries  Act 

Public  Institutions  Inspection  Act 

Public  Lands  Act 

*Public  Libraries  Act 

Public  Libraries  Act,  1984   

Public  Officers  Act    

Public  Officers'  Fees  Act    

Public  Parks  Act 

Public  Sector  Prices  and  Compensation 

Review  Act,  1983 

Public  Ser.ice  Act 

Public  Serxice  Superannuation  Act 


381 

382 
383 
384 
385 
386 
387 
388 
389 
390 
391 
392 
393 

394 


1984,c.  13 


395 
396 
397 

398 


399 
400 


1983,c.  78 


1983,c.  80 


401 
402 
403 
404 
405 
406 
407 

408 


410 
411 
412 
413 
414 


415 
416 
417 


1984,c.  57 


1983,c.  70 


418 
419 


1981,c.  55;  1983,c.  57; 
1984,  c.  ll,s.  201. 


1981,c.  16andc.  41;  1983,c.  15. 
1983,c.  74. 

1984,c.  55,s.  226. 

1984,c.  ll,s.  202. 

1983,c.  88,s.  1;  1984,c.  11, 
s.  203. 
1984,c.  13, rep. 


1982,c.  58;  1984,c.  ll,s.  205, 

rep. 

1982,c.  22;  1983,c.  18,  c.  78, 

s.  2,c.  80,s.  2andc.  85; 

1984,  c.  19,s.  11(1)  and 

c.  ll,s.  204,  rep. 


1982,c.  18. 

1983,c.  80,s.  landc.  87; 

1984,c.  ll,s.  206. 


1984,c.  45,s.  2. 
1984,c.  45,s.  19,rep. 


1981,c.  71;  1983,c.  79;  1984, 
c.  20. 


1981,c.  25. 

1984,c.  57, rep. 
1984,c.  ll,s.  207,rep. 


1983,c.  88,s.  2. 

1981,c.  66,Sched.;  1983,c.  44 

andc.  78,s.  3;  1984,c.  22. 
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CITATION 

Title  of  Act 

R.S.O. 

1980 
Chap. 

Other 

Amendments  and  Repeals 
to  end  of  1984 

Public  Service  Works  on  Highways  Act 

420 

421 
422 
423 
424 
425 
426 

*Public  Transportation  and  Highway 

Improvement  Act 

1981, c.  68;  1983, c.  8,s.  19. 

Public  Trustee  Act 

Public  Utilities  Act 

1981, c.  16,s.  9;  1982,c.  45. 

Public  Utilities  Corporations  Act    

Public  Vehicles  Act 

1983, c.  62. 

Public  Works  Protection  Act 

Q 

Quieting  Titles  Act    

427 

1984,c.  ll,s.  208, rep. 

R 

Race  Tracks  Tax  Act 

428 
429 
430 
431 

R.S.O. 

1897, 
c.  330 

1984, c.  24 

1982,c.  9 

1983, c.  56 
1982,c.  26 
andc.  49 
1983, c.  72 

1981,c.  5. 

Racing  Commission  Act 

1981,c.  33. 

Radiological  Technicians  Act 

Real  Estate  and  Business  Brokers  Act 

Real  Property  (An  Act  Respecting) 

1982, c.  12,s.  2. 

Reciprocal  Enforcement  of  Judgments  Act    

Reciprocal  Enforcement  of  Judgments  (U.K.) 

Act,  1984 

432 

1984, c.  ll,s.  209. 

*Reciprocal  Enforcement  of  Maintenance  Orders  Act 
^Reciprocal  Enforcement  of  Maintenance  Orders  Act, 
1982    

433 

1982, c.  9, rep. 

Regional  and  Metropolitan  Municipalities 
Amendment  Act,  1983    

Regional  Municipalities  Amendment  Act,  1982    .  .  .  . 

Regional  Municipalities  Amendment  Act,  1983   .  .  .  . 
Regional  Municipality  of  Durham  Act 

434 
435 

436 

437 

438 
439 

1982,c.  26,ss.  81-89  and 

Regional  Municipality  of  Haldimand-Norfolk  Act  .  . 
Regional  Municipality  of  Halton  Act 

c.  49,  ss.  l-3;1983,c.  5,s.  10, 
c.  56,  s.  1  andc.  72,ss.  1-7; 
1984,  c.  45, s.  6. 
1982,c.  26,ss.  90-98  and 
c.  49,ss.  4  and  5;  1983, c.  5, 
s.  ll,c.  56,s.  2  andc.  72, 
ss.  8-13;  1984,c.  45,s.  7 
and  c.  46. 
1981, c.  66,Sched.; 

Regional  Municipality  of  Hamilton- Wentworth  Act  . 
Regional  Municipality  of  Niagara  Act 

1982,c.  26,  ss.  63-71  and 
c.  49,ss.  6-9;  1983, c.  5, 
s.  8,c.  56, s.  3  andc.  72, 
ss.  14-19;  1984,c.  45,s.  8. 
1982,c.26,ss.  72-80  andc.  49, 
ss.  10  and  11;  1983,c.  5,s.  9. 
c.  13,  c.  56, s.  4  andc.  72, 
ss.  20-25;  1984,c.  45,s.  9. 
1982, c.  26,ss.  15-25  and  c.  49, 

Regional  Municipality  of  Ottawa-Carleton  Act    .  .  .  . 

ss.  12-14;  1983,c.  5,s.  3, 
c.  56, s.  5andc.  72, ss.  26-32. 
1982, c.  26,ss.  1-14  andc.  49, 
ss.  15-21;  1983, c.  5,s.  2  and 
c.  72,ss.  33-36;  1984,c.  45,s.  10 
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CITATION 

Title  of  Act 

R.S.O. 

1980 

Chap. 

Other 

.\mendments  and  Repeals 
to  end  of  1984 

Regional  Municipalitv  of  Peel  Act     

440 
441 

442 

443 

444 

445 

446 
447 
448 
449 
450 
451 

1983,c.  67 
1982,c.  59 

1981,c.  66 
1981,c.  65 
1982,c.  35 

1981,c.  n 

1982, c.  26, ss.  54-62  £md 

Regional  Municipalit\'  of  Sudbuty  Act 

c.  49,  ss.  22  and  23;  1983,c.5, 
s.  7,c.  56,s.  6andc.  72, 
ss.  37-42;  1984,c.  45,s.  11. 
1982,c.  26,ss.  45-53  and 

Regional  Municipality  of  Waterloo  Act 

c.  49,ss.  24and25;1983,c.  5, 

s.  5,c.  56, s.  7  andc.  72, 

ss.  43-50;  1984,c.  45, s.  12  and 

c.  47. 

1982,c.  26,ss.  35-44  and 

Regional  Municipalitv  of  York  Act 

c.  49,  ss.  26-29;  1983,c.  4, 
c.  5,s.  6,  c.  56,s.  8 andc.  72, 
ss.  51-55;  1984, c.45,s.  13. 
1982, c.  26,ss.  26-34  and  c.  49, 

Registered  Insurance  Brokers  Act 

ss.  30-32;  1983,c.5,s.4,  c.  56, 
s.  9 andc.  72, ss.  56-61. 

*Registr\-  Act    

1981,c.  17;  1982,c.  46; 

Regulations  Act 

1984,  c.  32,s.  22. 

Religious  Freedom  Act 

Religious  Organizations'  Lands  Act 

Replevin  Act 

1984,c.  ll,s.  210,rep. 

Representation  Act    

Research  Foundation  Act 

Residential  Complex  Sales  Representation  Act,  1983 
Residential  Complexes  Financing 

Costs  Restraint  Act,  1982 

1983,c.  69;  1984,c.  65. 

Residential  Tenancies  Act    

452 
453 
454 

455 
456 
457 
458 
459 
460 
461 

462 
463 

464 
465 
466 
467 
468 
469 

470 
471 
472 

1981. c.  66,Sched. 

*Retail  Business  Holidavs  Act   

Retail  Sales  Tax  Act 

1981,c.  38;  1982.C.  36; 

Revised  Statutes  Amendment  Act,  1981    

Revised  Statutes  Confirmation  Act,  1981 

Rideau  Centre  Mortgage  Financing  Act,  1982 

Riding  Horse  Establishments  Act 

1983,c.  27, c.  48  andc.  81. 

Rights  of  Labour  Act 

Road  Access  Act 

Roval  Ontario  Museum  Act 

Rural  Housing  Assistance  Act 

Rural  Hvdro-Electric  Distribution  Act    

Rural  Power  District  Loans  Act   

S 
♦Sale  of  Goods  Act    

1984, c    ll,s  211 

Sanatoria  for  Consumptives  Act 

1983,c.  10,s.  Ill  (3),rep. 

♦School  Boards  and  Teachers  Collective 

Negotiations  Act    

School  Trust  Convevances  Act 

Securities  Act    

1984, c  59 

Seed  Potatoes  Act    

Settled  Estates  Act 

Settlers'  Pulpwood  Protection  Act 

Sheep  and  Wool  Marketing  Act,  1981 

Sheriffs  Act 

1984, c   11, s  212 

Shoreline  Propertv  Assistance  Act 

1983, c  8,s   18. 

♦Short  Forms  of  Conveyances  Act    

1984,c.  32,s.  2i. 
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Title  of  Act 


CITATION 


R.S.O. 

1980 
Chap. 


Amendments  and  Repeals 
to  end  of  1984 


*Short  Forms  of  Leases  Act  .  .  . 
*Short  Forms  of  Mortgages  Act 
Small  Business  Development 
Corporations  Act 


*Small  Claims  Courts  Act   

{See  now  Courts  of  Justice  Act,  1984) 

Snow  Roads  and  Fences  Act 

Solicitors  Act 

Spruce  Pulpwood  Exportation  Act 

Statistics  Act 

Statute  of  Frauds 

Statute  Labour  Act    

Statutes  Act    

^Statutory  Powers  Procedure  Act 

St.  Clair  Parkway  Commission  Act 

St.  Lawrence  Parks  Commission  Act .  .  .  . 

Stock  Yards  Act    

*Succession  Law  Reform  Act 

Successor  Rights  (Crown  Transfers)  Act   . 

Sudbury  (City  of)  Hydro-Electric 

Service  Act,  1980 

Superannuation  Adjustment  Benefits  Act 

Supply  Act,  1981 

Supply  Act,  1983 


Supply  Act,  1984  .  .  . 
Surrogate  Courts  Act 

Surveyors  Act 

Surveys  Act 


Teachers'  Superannuation  Act   .... 
Teachers'  Superannuation  Act,  1983 

Teaching  Profession  Act 

Technology  Centres  Act,  1982    .... 

Telephone  Act 

Territorial  Division  Act 

Theatres  Act 

Thunder  Bay  (City  of)  Act,  1968-69 


Ticket  Speculation  Act 
*Tile  Drainage  Act    .  .  . 

Time  Act    

Tobacco  Tax  Act  .... 


Toll  Bridges  Act    

Topsoil  Preservation  Act 

Toronto  Area  Transit  Operating  Authority  Act  . 

Toronto  Futures  Exchange  Act,  1983    

Toronto  Islands  Act,  1980    

Toronto  Stock  Exchange  Act   

Toronto  Stock  Exchange  Act,  1982 

Toronto  Transit  Commission,  Gray  Coach  Lines, 
Limited  and  GO  Transit  Labour  Disputes 
Settlement  Act,  1984    

Tourism  Act 


473 
474 

475 

476 

477 
478 
479 
480 
481 
482 
483 
484 
485 
486 
487 
488 
489 


490 


491 
492 
493 


494 
495 


496 
497 
498 


499 
500 
501 
502 

503 
504 
505 


506 


1980, c.  59 

1981, c.  74 
1983, c.  17 
andc.  89 
1984, c.  67 


1983,c.  84 
1982, c.  39 


1968-69, 
c.  56 


1983,c.  19 
1980,c.  60 

1982,c.  27 


1984, c.  42 


1984, c.  32,s.  24. 

1981,c.  35; 1983, c.  26; 1984, 
c.  30. 

1981, c.  66,Sched.;  1983,c.  22\ 
1984, c.  ll,s.  213, rep. 

1983, c.  21;  1984, c.  11, s.  214. 


1984,c.  45,s.  4. 
1984,c.  45,s.  5. 

1981, c.  66,Sched. 


1984, c.  51. 


1982,c.  10;  1984, c.  ll,s.  215. 


1983,c.  84, rep. 


1983, c.  71. 
1982,c.  57,s.  4. 
1984,c.  56. 
1983,c.  11. 


1983,c.  8,s.  21. 

1981,c.  4;  1982, c.  17;  1983, 
c.  25. 


1981,c.  67. 

1981,c.  6. 
1982,c.  27, rep. 
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Title  of  Act 


CITATION 


R.S.O. 

1980 

Chap. 


Amendments  and  Repeals 
to  end  of  1984 


*Training  Schools  Act 

(See  now  Young  Offenders  Implementation  Act, 
1984  and  Child  and  Family  Services  Act,  1984 
Part  rV'  (Young  Offenders)) 

*Travel  Industr>'  Act 

Trees  Act    

♦Trespass  to  Property  Act   

Trustee  Act 

U 

Unclaimed  Articles  Act    

♦Unconscionable  Transactions  Relief  Act 

Unified  Family  Court  Act 

(See  now  Courts  of  Justice  Act,  1984) 

University  Expropriation  Powers  Act 

Upholstered  and  Stuffed  Articles  Act    

Urban  Transportation  Development 
Corporation  Ltd.  Act 

V 

Variation  of  Trusts  Act    

Vendors  and  Purchasers  Act 

Venereal  Diseases  Prevention  Act 

(See  now  Health  Protection  and 
Promotion  Act,  1983,  ss.  35,36) 

Veterinarians  Act 

Vexatious  Proceedings  Act 

(See  now  Courts  of  Justice  Act,  1984,  s.  150) 

Vital  Statistics  Act 

♦Vocational  Rehabilitation  Services  Act 

W 

♦Wages  Act 

War  Veterans  Burial  Act 

Warehouse  Receipts  Act 

Warehousemen's  Lien  Act   

♦Weed  Control  Act 

Wharfs  and  Harbours  Act    

Wild  Rice  Har\-esting  Act •  ■  •  • 

Wilderness  Areas  Act 

Wine  Content  Act 

♦Woodlands  Improvement  Act 

Woodmen's  Emplo\Tnent  Act 

Woodmen's  Lien  for  Wages  Act   

Wool  Marketing  Act    

(See  now  Sheep  and  Wool  Marketing  Act,  1981) 

Workers'  Compensation  Act 


♦Workmen's  Compensation  Act 
(See  now  Workers'  Compensation  Act) 
Workmen's  Compensation  Insurance  Act 


508 


509 
510 
511 
512 


513 
514 
515 


516 

517 


518 


519 
520 
521 


522 
523 

524 
525 


526 
527 
528 
529 
530 
531 
532 
533 
534 
535 
536 
537 
538 

539 


540 


1984,c.  19,s.  12, rep. 


1984,c.  ll,s.  216. 


1981, c.  66,Sched. 
1982, c.  20,s.  5andc.  21; 
1983, c.  80, s.  3  and  c.  86; 
1984,c.  19,s.  13  and  c.  11, 
s.  217, rep. 


Young  Offenders  Implementation  Act,  1984 


1984,c.  19 


1981,c.  66,Sched. 
1983,c.  10,s.  lll(3),rep. 


1984,c.  ll,s.  218,rep. 
1981,c.  66,Sched.;  1983,c.  34. 

1983,c.  68. 
1984,c.  11, s.  219. 


1984,c.  2. 


1984,c.  ll,s.  220. 
1981, c.  32,s.  13, rep. 

1981, c.  30;  1982,c.  61; 
1983, c.  45;  1984,c.  38 
and  c.  58. 


1984,c.  55,s.  228  and  c.  66, 
s.  14. 
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Setting  out  the  Public  Acts  and  parts  of  Public  Acts  in  the  Revised  Statutes  of  Ontario, 
1980  and  subsequent  annual  volumes  that  have  been  and  that  are  to  be  brought  into 
force  bv  Proclamation. 


ACTS  AND  PARTS  OF  ACTS  PROCLAIMED  AND  THE 
DATES  UPON  WHICH  THEY  CAME  INTO  FORCE 

Architects  Act:  1984,c.  12  (1st  September,  1984). 

Assessment  Appeals  Procedure  Statute  Law  Amendment  Act:  1982, c.  40  (1st  January,  1983). 

Bread  Sales  Act:  R.S.O.1980,c.  48,s.  4  (3)(lst  April,  1981). 

BuildingCode  Act:  R.S.O.1980,c.  Sl,s.  1  (2)  (30th  November,  1983). 

Business  Corporations  Act:  I982,c.  4,ss.  1  to  151  (4)  and  152  to  279  (29th  July,  1983). 

Centr.\l  Trust  Company  Act:  1983,c.  64  (9th  December,  1983). 

CHILDREN'S  Law  Reform  Amendment  Act:  1982,c.  20,s.  1  [47]  (1st  July,  1982);  1982,c.  20,s.  1  [18-46, 

48-79]  and  ss.  2  to  7  (1st  October,  1982). 
County  Courts  Amendment  Act:  1981, c.  24  (8th  September,  1981);  1984,  c.  1  (25th  June,  1984). 
County  OF  Oxford  Amen-dment  Act:  1982,c.  25, ss.  4  and  9  (1st  October,  1982). 
Courts  OF  Justice  Act:  1984,c.  11,ss.  1,  73,  76,  85,  89,  90,  221  and  222  (1st  June,  1984);  1984, c.  ll.ss.  2  to 

72,  74  and  75,  77  to  84,  86  to  88  and  91  to  220  (1st  January,  1985). 
Courts  OF  Justice  Amendment  Act:  1984, c.  64, ss.  2,3  (1),  5,  8,  9  and  10  (1st  January,  1985). 
Credit  Unions  and  Caisses  Populaires  Act:  R.S.0. 1980,c.  102,s.  65  (1st  December,  1981). 
Credit  Unions  and  C.-msses  Populaires  Ame.ndment  Act:  1983, c.  46,  ss.  1,  8  to  11,  13  to  15  and  18  to  20 

(3rd  August,  1983);  1983,  c.  46,s.  3  (12th  October,  1983);  1983,  c.  46,ss.  4,  5,  6  and  7  (1st  February, 

1985). 

Degree  Gr.\nting  Act:  1983,c.  36  (30th  June,  1984). 

En-yironment.\l  Protection  Act:  R.S.O.1980,c.  141,s.  137  (4)  (4th  March,  1984). 

En-xironme.ntal  Protection  Amendment  Act:  1983, c.  52,ss.  1  to  6,  15  to  23  (1),  24  to  27  (1st  January, 

1984);  1983, c.  52,ss.  7  to  11  (5th  February,  1984);  1983,c.  52,ss.  12  to  14  and  s.  23  (2),  (3)  and  (4)  (4th 

March,  1984). 
Expropriations  Amendment  Act:  1983,c.  47  (15th  July,  1983). 
Extra-Provincial  Corporations  Act:  I984,c.  14  (1st  March,  1985). 

Farm  Products  Cont.'UNERS  Act:  1982,c.  53  (30th  June,  1983). 

Farm  Products  Grades  and  Sales  Amendment  Act:  1984,c.  40  (1st  September,  1984). 

Fire  Marshals  Amen-dment  Act:  I98l,c.  8,ss.  2,3  (2)  (1st  December,  1983). 

Grain  Corn  Marketing  Act:  I984,c.  26  (1st  September,  1984). 
Grain  Elevator  Storage  Act:  I983,c.  40  (1st  July,  1984). 
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Healing  Arts  Radiation  Protection  Act:  R.S.O.1980,c.  195, ss.  2,  15,  16,  17,  18  (1st  August,  1981); 

ss.  1,  3,  4,  6,  8  to  14,  19  to  27  (1st  February,  1984);  ss.  5  and  7  (1st  July,  1985). 
Health  Protection  AND  Promotion  Act:  1983,c.  10  (1st  July,  1984). 
Highway  Traffic  Act:  R.S.O.1980,c.  198,ss.  195  to  198  (Part  XV)  (1st  April,  1981). 
Highway  Traffic  Amendment  Act:  1981, c.  48,s.  8(lst  April,  1982);  1982,  c.  28,s.  2  (1st  October,  1982); 

1982,c.  28,s.  3  (1st  November,  1982);  1982, c.  28,s.  5  (3)  and  (4)  (1st  September,  1983);  1982, c.  15,ss.  1 

to  7,  9,  10,  12  to  15  (1st  December,  1982);  1984, c.  21,ss.  9  to  15,  s.  16  [124  (1)  and  (4)  to  (29)]  and  ss.  17 

and  18  (1st  September,  1984). 
Homesforthe  Aged  and  Rest  Homes  Act:  R.S.0. 1980, c.  203,s.  12  (5)  (1st  March,  1982). 
Human  Rights  Code:  1981, c.  53  (15th  June,  1982). 

ImmunizationofSchoolPupils  Amendment  Act:  1983, c.  76, ss.  2  to  4  (15th  January,  1984); 

1983,c.  76, s.  1  (1st  July,  1984). 
Insurance  Act:  R.S.O.1980,c.  218,s.  404  (1st  April,  1981);  ss.  398  to  403,  405  (1st  October,  1981). 
INTERPROVINCIAL  Subpoenas  Act:  R.S.O.1980,c.  220  (1st  January,  1985). 

Judicature  Amendment  Act:  1981, c.  23  (27th  July,  1981). 

Land  Registration  Reform  Act:  1984, c.  32,ss.  lto22  (25),  22  (27)  to  26  (1st  November,  1984). 

Liquor  Licence  Amendment  Act:  I984,c.  4  (18th  May,  1984). 

Live  Stock  Branding  Amendment  Act:  1981, c.  36  (1st  March,  1982). 

MentalHealth  Act:  R.S.O.1980,c.  262, ss.  66  and  67  (1st  March,  1984). 
Metropolitan  Police  Force  Complaints  Project  Act:  1981, c.  43  (2 1st  December,  1981). 
Ministry  of  Consumer  and  Commercial  Relations  Amendment  Act:  1984, c.  5  (18th  May,  1984). 
Motorized  Snow  Vehicles  Amendment  Act:  1982,c.  13  (1st  September,  1982). 
Municipal  Boundary  Negotiations  Act:  1981, c.  70  (1st  February,  1982). 
Municipal  Conflict  of  Interest  Act:  I983,c.  8  (1st  March,  1983). 

Municipality  OF  Metropolitan  Toronto  Amendment  Act:  1982, c.  29, ss.  Sand  12  (1)  (1st  October, 
1982). 

Ontario  Waste  Management  Corporation  Act:  I981,c.  21, s.  5  (30th  September,  1983). 

Ontario  Water  Resources  Amendment  Act:  1981,c.  50,ss.  3,  4,  5  (17th  March,  1982);  1981, c.  50,ss.  1 

and  2  (1st  November,  1984);  1983, c.  51,s.  3  (4)  and  (5)  (1st  November,  1984). 
Operating  Engineers  Amendment  Act:  1982, c.  42  (20th  September,  1982). 

Pension  Benefits  Amendment  Act:  1983, c.  2  (lOth  February,  1983). 

Planning  Act:  1983, c.  1,ss.  1  to  39,  41  to  73  (1)  and  74  to  76  (1st  August,  1983). 

Planning  Statute  Law  Amendment  Act:  1983, c.  5  (1st  August,  1983). 

Police  Amendment  Act:  1983, c.  57  (29th  February,  1984). 

Professional  Engineers  Act:  1984, c.  13  (1st  September,  1984). 

Provincial  Courts  Amendment  Act:  1983,c.  85  (2nd  April,  1984). 

Provincl\l  Offences  Statute  Law  Amendment  Act:  1983, c.  80  (2nd  April,  1984). 

Public  Commercial  Vehicles  Amendment  Act:  I98l,c.  71,ss.  1,2  (2),  3,  9,  11,  12,  13  (1),  15  (3)  (15th 

February,  1982). 
Public  Service  Superannuation  Amendment  Act:  1984,c.  22,ss.  1  to  11,  s.  13  and  ss.  15  to  19  (1st 

January,  1985). 
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Reciprocal  Enforcement  of  M.\intenance  Orders  Act:  1982, c.  9  (1st  October,  1982). 

Regional  Municipalities  Amendment  Act:  1982, c.  26, ss.  8,  12,  19,  24,  33,  43,  52,  57,  61,  66,  70,  75,  79, 

84,  88,  93  and  97  (1st  October,  1982). 
Registered  Insurance  Brokers  Act:  R.S.O.1980,c.  444,  ss.  1,4,  6,  8  to  12,  15  to  27,  30,  31,  33  to  35  (1st 

April,  1981);  ss.  2,3,5,  7,  13,  14,  28,  29,  32,  36  (1st  October,  1981). 
Registry  Amendment  Act:  1981, c.  17  (1st  August,  1981). 
ResidentL'^l  Complex  S.^les  Representation  Act:  1983, c.  67  (19th  December,  1983). 

Sheep  .\ND  Wool  Marketing  Act:  1981,c.  32  (15th  March,  1982). 

Shoreline  Property  Assistance  Act:  R.S.0. 1980,c.  471,s.  15  (15th  May,  1981). 

Sm.\ll  Cl.\lms  Courts  Amendment  Act:  1983, c.  22, s.  2  (2nd  August,  1983). 

THE.ATRES  Amendment  Act:  1984,c.  56, ss.  1  to  5,  7,  9  to  11,  13,  14,  16,  20  to  22,  24  and  25  (1st  February, 

1985). 
Thunder  Bay  (CITY  OF)  Amendment  Act:  1983, c.  ll,s.  1  (1st  August,  1983). 
Toronto  District  Heating  Corporation  Act:  I980,c.  73,s.  21  (9th  July,  1982);  ss.  2  to  15,  17  to  20,  22  to 

28  and  30  (1st  November,  1982). 
Toronto  Futures  Exchange  Act:  1983, c.  19  (2 1st  October,  1983). 

U.NiFiED  F.\mily  Court  Act:  R.S.O.1980,c.  515, s.  3  (6)  (1st  October,  1982). 

Unified  Family  Court  Amendment  Act:  1982, c.  21,s.  4  (19th  January,  1983);  1983,c.  86  (2nd  April, 
1984). 

Wages  Amen-dment  Act:  1983, c.  68  (1st  March,  1984). 


B 


ACTS  AND  PARTS  OF  ACTS  NOT  PROCLALMED 
AS  OF  FEBRUARY  Uth,  1985 

Boilers  and  Pressure  Vessels  Amendment  Act:  1983, c.  33. 
Business  Corporations  Act:  1982, c.  4,s.  151  (5). 

Ch.'^rit.able  Institutions  Act:  R.S.O.1980,c.  64, ss.  4  (1),  5  (3). 

Child  AND  Family  Services  Act:  1984, c.  55. 

Con-dominium  Act:  R.S.O.  1980, c.  84,ss.  36  (7),  56  and  57. 

Consolidated  Hearings  Act:  1981,c.  20,s.  3  (3). 

Corporations  Information  Amendment  Act:  1984, c.  3. 

Credit  Unions  .-VND  C.JiissES  Populaires  Amendment  Act:  1983, c.  46,ss.  2,  16,  17,  21  and  22. 

D.angerous  Goods  Transportation  Act:  1981, c.  69. 
Day  Nurseries  Act:  R.S.O.  1980,c.  lll,s.  19(1). 

Environmental  Protection  Act:  R.S.O.  1980,c.  141,  See  s.  14  (3)  (for  repeal  of  s.  14  (1)  and  (2));  Part  IX 
(ss.  79-111),  s.  136  (7). 
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Game  AND  Fish  Act:  R.S.0. 1980, c.  182, s.  93  (2). 
Gasoline  Handling  Act:  R.S.O.i980,c.  i8S,s.  18. 

Health  Protection  and  Promotion  Act:  1983, c.  10,  See  s.  89  (for  repeal  of  ss.  87  and  88). 
Highway  Traffic  Act:  R.S.O.1980,c.  I98,ss.  18  (6),  63  (l)and(2). 

HighwayTraffic  Amendment  Act:  1982, c.  15, ss.  8  and  11;  1984, c.  21, s.  3  (l)and(2),  s.  4(l)ands.  16 
[124  (2)  and  (3)]. 

Innkeepers  Act:  R.S.O.l980,c.  217,5ees.  8. 

Insurance  Act:  R.S.O.1980,c.  2l8,ss.  369  (1),  370  (1)  to  (7),  371  (l)to(4). 

Landlord  and  Tenant  Act:  R.S.O.1980,c.  232, Sees.  131. 

MinistryofThe  Attorney  General  Act:  R.S.0. 1980, c.  271, s.  8(1). 

Ministry  OF  Correctional  Services  Amendment  Act:  1984, c.  66, s.  12  (2),  (4)  and  (6). 

Municipal  Act:  R.S.O.1980,c.  302, Sees.  502  (for  repeal  of  s.  210,par.l52). 

Niagara  Escarpment  Planning  and  Development  Act:  R.S.O.  1980, c.  316,  See  s.  26  (9). 

Ontario  Energy  Board  Act:  R.S.0. 1980, c.  332,  Sees.  1  (2);  Part  II  (s.  45). 

Ontario  Waste  Management  Corporation  Act:  1981, c.  21,  Sees.  15  (3). 

Ontario  Water  Resources  Act:  R.S.O.  1980,c.  361,  See  s.  16  (6)  (for  repeal  of  s.  16  (3)  and  (4)). 

Planning  Act:  1983,c.  1,ss.  40  and  73  (2). 
Proceedings  Against  The  Crown  Amendment  Act:  1983, c.  88. 
Provincl\l  Offences  Act:  R.S.O.  I980,c.  400, Part  II. 
PublicCommercialVehicles  Amendment  Act:  1983, c.  79;  1984, c.  20. 
Public  Libraries  Act:  1984, c.  57. 

Regional  Municipality  OF  Nl\gara  Act:  R.S.O.  I980,c.  438,  Sees.  31  (3)  (for  repeal  of  s.  31  (2)). 
Registry  Act:  R.S.O.  1980,c.  445,  Sees.  86  (6)  (for  repeal  of  s.  86). 

Residentl\l Tenancies  Act:  R.S.O.  1980,c.  452,ss.  5  to  59,  62  to  69,  74,  111  to  113,  116,  119,  135  (l)and 
Schedule. 

Sale  OF  Goods  Act:  R.S.O.  I980,c.  462,s.  25  (3). 

Theatres  Amendment  Act:  1984,c.  56,ss.  6,8,  12,  15,  17,  18,  19and23. 

Tile  Drainage  Act:  R.S.O.  1980,c.  500,  Sees.  3  (6,7). 

Toronto  Transit  Commission,  Gray  Coach  Lines,  Limited  and  Go  Transit  Labour  Disputes 

Settlement  Act:  1984, c.  42,  See  s.  14  (3)  (for  repeal  of  Part  II). 
Travel  Industry  Act:  R.S.0. 1980,c.  509,ss.  3  (3)  and  14  (1),  (2). 

Workers'  Compensation  Amendment  Act:  1984, c.  58. 


TABLE  OF  PRIVATE  ACTS 

Cumulative  Supplement 
To  the  3 1st  day  of  December,  1984 

This  is  a  cumulative  supplement  to  the  Table  of  Private  Acts  published  in  Volume  9  of  the  Revised  Statutes 
of  Ontario,  1980.  The  cumulative  supplement  is  arranged  under  the  same  headings  as  the  Table  that  it 
supplements. 

Many  Private  Acts  listed  in  the  Table  to  Volume  9  of  the  Revised  Statutes  of  Ontario,  1980,  were  repealed 
by  the  Municipal  Private  Acts  Repeal  Act,  1983,  being  chapter  73. 

PARTI 

Municipal  Private  Acts 


Name 


Year  and  Chapter 


k 


Barrie,  City    1982 

Belleville,  City 1984 

Bracebridge,  Town 1981 

Brantford,  City 1982 

Brockville,  City    1983 

Burlington,  Ci^ 1982 

Chandos,  Township    1981 

Chatham,  City   1982 

Cobourg,  Town    1984 

East  York,  Borough    1983 

Eilber  and  Devitt,  Township 1983 

Fauquier,  Township 1982 

Fauquier-Strickland,  Township 1984 

Gravenhurst,  Town 1981 

Haliburton,  County 1982 

Hamilton,  City 1982 

Harrow,  Town 1983 

Huntsville,  Town 1981 

Iroquois  Falls,  Town 1984 

Kanata,  City 1981 

Kitchener,  City 1981 

Lambton,  County 1981 

Lincoln,  Town   1981 

London,  City    1982 

Marathon,  Township    1984 

Mattice  Val  Cote,  Township    1983 

Mississauga,  City    1982 

Moonbeam,  Township 1982 

1085 


c.63 

c.Pr21 

C.78 

c.64 

c.Pr26 

C.65 

c.82 
C.68 
c.Pr30 

c.Prl2 
c.Pr29 

c.78 
c.Pr9 

€.85 

C.S7  (Public  Act) 
cc. 70,71, 72 
c.Pr40 
c.87 

c.Pr25 

C.89 

C.90;  1983,c.PrS;  1984,c.Pr7 

€.92 
C.94 
cc.75,76;  1984,C€.Prl6,  Prl7 

€.53  (Public  Act) 
c.Pr29 

€.77 
€.78 
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Municipal  Private  Acts  (Continued) 


Name 


Year  and  Chapter 


Nepean,  City    

Niagara-on-the-Lake,  Town    

Niagara  Falls,  City 

North  Dorchester,  Township 

North  York,  City    

Orillia,  City    

Ottawa,  City 

Owen  Sound 

Owens,  Williamson  and  Idington  Township 

Pembroke,  City 

Peterborough,  City 

Point  Edward,  Village 

Sault  Ste.  Marie,  City 

Scarborough,  City 

Shackleton-Machin,  Townships 

Sherborne,  McClintock,  et  al,  Township  .  .  . 

St.  Catharines,  City 

Strathroy,  Town 

Thunder  Bay,  City   

Tiny,  Township    

Toronto,  City 

Val  Rita-Harty,  Township 

Windsor,  City 


1984,0.  Pr20 

1981,c.60  (Public  Act) 

1981,c.60  (Public  Act) 

1981,c.97 

1981, cc. 75,93,98;  1982,c.73; 

1983,cc.Prl6,Pr28,Pr41; 

1984,cc.Prl3,Pr22,Pr26 

1982,c.81 

1981,c.52  (Public  Act);  1982,c.82; 

1983,cc.Prl,Pr38;  1984,c.Pr23 

1983,c.Pr43 

1983,c.Prl4 

1983,c.Pr2 
1984,c.Pr5 
1981,0.60  (Public  Act) 

1983,0. Pr39 

1983,00. Pr7,Pr4S 

1984,0.9 

1982,0.57  (Public  Act) 

1982,0.84;  1984,0. Pr29 

1982,0.86 

1982,0.87 

1982,0.88 

1981,0.103;  1982,cc.89,91; 

1983,00. Pr21,Pr27,Pr30,Pr44;  1984,o.Pr6 

1983,0.  Pr  14 

1981,0.106;  1982,00.93,94;  1984,0. Pr27 


PART  II 


Other  Private  Acts 


Name 


Year  and  Chapter 


1 .  Associations  (other  than  Co-operatives) 

Certified  Engineering  Technicians  and 

Technologists,  Association  of 1984,o.Prl4 

Certified  General  Accountants 

Association  of  Ontario 1983,c.Pr6 

Chartered  Industrial  Designers 1984,o.Prl9 

Chemical  Profession  of  Ontario, 

Association  of  the 1984,c.Prl0 


TABLE  OF  PRIVATE  ACTS 
Other  Private  Acts  (Continued) 

Name  Year  and  Chapter 

Landscape  Architects,  Ontario 

Asscnriation  of 1984,c.Prl2 

Registered  Interior  Designers  of 

Ontario,  Association  of 1984,c.Pr24 

Zeta  Psi  Elders  Association    1984,c.Pr4 

3.  Clubs 

Burford  Lions  Club 1981,c.79 

Malton  Memorial  Recreation 

Association 1983,c.Pr37 

Moramos  Holding  Club  of  Essex    1984,c.Prl 

4.  Companies 

General 

Andonald  Enterprises  Limited 1983,c.Prl9 

Atlas  Hotel  Company  Limited 1981, c.  76 

Candore  Explorations  Limited 

See  Companies  -  Mining 

Ceephil  Investments  Limited 1982, c. 67 

Dave  HoUiday  Limited 1983,c.Pr8 

Glanworth  Investments  Limited 1983,c.Pr3 

Jacinta  Investments  Limited    1981, c.88 

John  F.  McLennan  (Bloor)  Limited    1982, c. 74 

Kleven  Bros.  Limited    1981, c. 91 

Marquis  Video  Corporation 1984,c.PrlS 

Morton  Terminal  Limited 1983,c.Prl8 

373800  Ontario  Limited 1982,c.80 

Peer  and  Smith  Limited 1982, c. 83 

Roitman  Investments  Limited   1983,c.Pr22 

Silverstone  Oil  Company  Limited 1983,c.Pr31 

Sioux  Petroleums  Limited 
See  Companies  -  Mining 

Smith  Bros.  &  Sons  Builders  Limited 1983,c.Prl3 

Stacey's  Custom  Upholstery  Limited 1981, c.  101 
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Other  Private  Acts  (Continued) 

Name  Year  and  Chapter 

Thomas-Hamilton- Webber  Limited 1983,c.PrlO 

United  Native  Friendship  Centre 1983,c.Prl5 

Waltham  Creative  Printing  Limited 1981,c.lOS 

Insurance  Companies 

Co-operators  Insurance  Association   1982, c. 69 

Loan  and  Trust  Companies 

Tordom  Corporation 1981, c.  102 

Mining  Companies 

Bankfield  Consolidated  Mines 

Limited 1981, c.  77 

Bargnesi  Mines  Limited 1984,c.Pr28 

Calabogie  Asbestos  Mining  Company 

Limited 1982,c.66 

Candore  Explorations  Limited 1981,c.81 

Mildove  Mining  Company  Limited 1981,c.96 

Sioux  Petroleums  Limited    1981,c.99 

Teco  Mines  and  Oils  Limited 1983,c.Pr42 


6.  Educational  Institutions 

Baptist  Bible  College  Canada 
and  Theological  Seminary    1984,c.Prll 

Canadian  Reformed  Churches 
Theological  College 
See  Theological  College  of  the 
Canadian  Reformed  Churches 

Central  Baptist  Seminary  and 

Bible  College 1984,c.Pr2 

Eastern  Pentecostal  Bible  College 1983,c.Pr34 

Emmanuel  Bible  College 1981,c.83 

Frontier  College    1983,c.Pr21 

Guelph  University 1964,c.  120  (Public  Act); 

196S,c.  136  (Public  Act) 
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Other  Private  Acts  (Continued) 

Name  Year  and  Chapter 

Haldimand-Norfolk  County  Roman 

Catholic  Separate  School  Board   1970,c.l52 

Institute  for  Christian  Studies 1983,c.Pr2S 

Lakehead  University 1965, c.54  (Public  Act) 

London  Baptist  Bible  College  and 

London  Baptist  Seminary 1981, c. 95 

Ontario  Bible  College  and  Ontario 

Theological  Seminary 1982, c. 79 

Ontario  College  of  Art 1968-69,c.80  (Public  Act) 

Ryerson  Polytechnical  Institute    1977, c. 47  (Public  Act) 

St.  Augustine's  Seminary  of  Toronto 1983,c.Pr20 

Theological  College  of  the  Canadian 

Reformed  Churches 1981, c. 80 

Toronto  Baptist  Seminary 1982, c. 90 

University  of  Guelph 
See  Guelph  University 

Victoria  University 1981, c.  104 

Western  University,  London    1982, c. 92 

7.  Estates 

Eraser,  Gordon  Harrison 1982, c. 76 

Global  Natural  Resources  Limited 1981, c. 84 

Morrow,  R.A 1984,c.Pr5 

8.  Exhibitions  and  Fairs 

Canadian  National  Exhibition 

Association 1983,c.Pr23 

9.  Homes  and  Refuges 

Family  Day  Care  Services 
(formerly  Protestant  Children's 

Homes  Toronto)    1983,c.Pr24 
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Other  Private  Acts  (Continued) 

Name  Year  and  Chapter 

10.  Hospitals 
Greater  Niagara  General  Hospital   1981,c.86 

Ottawa  Civic  Hospital 1983,c.Pr38 

Victoria  Hospital,  London 1982 ,c.  75 

14.  Professions 

Accountants 

Certified  General  Accountants 
Association  of  Ontario 1983,c.Pr6 

Society  of  Management  Accountants 
of  Ontario  (formerly  Society 
of  Industrial  Accountants  of 
Ontario)    1981, c.  100 

Other  Professional  Organizations 

See  Associations,  See  also  Institutes 

15.  Religious  Institutions 
Beth  Sholom  Synagogue    1983,c.Pr4 

Coptic  Orthodox  Patriarchate  of 
Alexandria,  The  Church  of  The 
Virgin  Mary  and  St.  Athanasius 1983,c.Prll 

Missionary  Church,  Canada  East 1983,c.Pr7 

Star  of  Progress  Spiritual  Church 1983,c.Prl7 

Thunder  Bay  United  Church  Camps    1983,c.Pr9 

16.  Societies 

Miscellaneous,  including  Community  and  Cultural  Centres 

Alex  Manoogian  Cultural  Centre   1983,c.Pr45 

Armenian  Community  Centre    1981, c.  75 

Hungarian  Canadian  Cultural 
Centre  (Hungarian  House) 1983,c.Pr44 

Japanese  Canadian  Cultural  Centre 1982,c.73 

Latvian  Canadian  Cultural  Centre 1981,c.93 

BLitchener-Waterloo  Foundation 1984,c.Pr3 
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Other  Private  Acts  (Continued) 
Name  Year  and  Chapter 


Ottawa  Charitable  Foundation    1983,c.Prl 

Scandinavian-Canadian  Centre 1984,c.Prl3 

Society  of  Management  Accountants 
of  Ontario 
See  Professions  -  Accountants 

Ukrainian  Cultural  Centre 1982, c. 91 


17.  Young  Men's  and  Young  Women's 
Christian  Associations 

BrockviUe  Y.M.-Y.W.C.A   1983,c.Pr26 

Oakville  Y.M.-Y.W.C.A 1984,c.Pr8 

Oshawa  Y.W.C.A 1984,c.Prl8 


18.  Miscellaneous 

Bernard  Betel  Centre  for 

Creative  Living 1983,c.Prl6 

Centre  in  the  Square 1981, c.90;  1983,c.Pr5 

City  of  Samia  Foundation 1982, c. 85 

Global  Natural  Resources  Limited 1981, c. 84 

Heritage  Windsor 1983,c.Pr36 

London  Regional  Art  Gallery 1984,c.Prl6 

Marathon  Township  Lands 1984, c. 53  (Public  Act) 

Massey  Hall  and  Roy  Thompson  Hall 1983,c.Pr35 

New  Horizons  Day  Care  Centre 1983,c.Pr28 

Ottawa  Charitable  Foundation    1983,c.Prl 

Rideau  Centre  Mortgage  Financing   1982,c.35  (Public  Act) 

Roy  Thompson  Hall  and  Massey  Hall 1983,c.Pr35 

Smyth  Town  Plot  Land 1983,c.Pr33 

United  Jewish  Welfare  Fund  : 1984,c.Pr27 

Willistead  Manor  Inc 1981, c.  106 

19.  Railways  (Including  Street  Railways) 

Morton  Terminal  Limited 1983,c.Prl8 


TABLE  OF  REGULATIONS 

FILED  UNDER  THE  REGULATIONS  ACT 

TO  THE  31st  DAY  OP   EECEMBER,  198^ 


Showing  the  Regulations  contained  in  Revised  Regulations  of  Ontario,  1980, 
regulations  under  the  Parkway  Belt  Planning  and  Development  Act  and  certain 
regulations  under  the  Planning  Act  shown  in  the  Schedule  to  Revised 
Regulations  of  Ontario,  1980,  and  subsequent  Regulations  filed  to  the 
31st  day  of  December,  1984. 


R.R.O.         Date  of 
1980    O.Reg.  Gazette 


ABANDONED  ORCHARDS  ACT 

General 

ADMINISTRATION  OF  JUSTICE  ACT 

Fees  and  Allowances  -  Provincial  Court 
(Civil  Division) 

Fees  and  Expenses  - 

Court  Reporters 

(revoked  by  282/82) 

Court  Reporters  and 

Court  Monitors 

amended 

General 

amended 

(revoked  by  79^4/84) 

Jurors  cind  Crown  Witnesses 

amended 

Justices  of  the  Peace 

amended 

amended 

amended 

amended 

Non-Salaried  Court  Reporters 

and  Court  Monitors 

(revoked  by  36 /8U) 

Sheriff's  Officers,  Process 

Servers,  Escorts  and 

Municipal  Police  Forces 


795/84        Jan.       5/85 


36/84      Feb.     11/84 
404/84      July     14/84 


281/82       May       15/82 


281/82       May       15/82 


281/82  May  15/82 

399/84  July  07/84 

404/84  July  14/84 

676/84  Nov.  10/84 


282/82       May       15/82 


794/84       Jan.       5/85 


1093 


1094 
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R.R.O. 
1980 


O.Reg. 


Date  of 
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Fees  - 

Construction  Liens 

amended 

Sheriffs 

amended 

amended 

amended 

amended 

(revoked  by  811/84) 

Sheriffs 

Supreme  Court  and  County  Courts.... 

amended 

amended  

amended 

(revoked  by  812/84) 

Supreme  Court  and  District 

Court 

Unified  Family  Court 

amended 

amended  

amended  

amended 

Investigation  Fee  -  Official  Guardian, 
(revoked  by  495/81) 

Investigation  Fee  -  Official  Guardian. 

amended 

amended 

Ki lometre  Allowances 

amended 

To  Amend  Certain  Regulations 

AGRICULTURAL  ASSOCIATIONS  ACT 

Designation  of  Associations 

amended 

amended 

cimended 

amended 

AGRICULTURAL  lEVELOPMENT  FINANCE  ACT 

Interest  Rate 


10 


158/83 
405/84 

Apr. 
July 

02/83 
14/84 

278/81 
281/82 
245/83 
404/84 

May 
May 
May 
July 

23/81 
15/82 
14/83 
14/84 

811/84 

Jan. 

5/85 

281/82 
245/83 
404/84 

May 
May 
July 

15/82 
14/83 
14/84 

812/84 

Jan. 

5/85 

281/82 

245/83 

37/84 

404/84 

May 
May 
Feb. 
July 

15/82 
14/83 
11/84 
14/84 

495/81  Aug.  8/81 

244/83  May  14/83 

366/84  June  23/84 

283/82  May  15/82 

404/84  July  14/84 

281/82  May  15/82 


611/81  Oct.  3/81 

852/82  Jan.  15/83 

99/83  Mar.  5/83 

413/84  July  14/84 


11 


AGRICULTURAL  SOCIETIES  ACT 


General. . . . 
amended. 


12 


107/83   Mar.  12/83 


TABLE  OF  REGULATIONS 


1095 


R.R.O. 
1980 


Date  of 
O.Reg.  Gazette 


AGRICULTURAL  TILE  DRAINAGE  INSTALLATICMJ  ACT 

General 13 

amended 

AMBULANCE  ACT 

General 14 

amended 

amended 

amended 

amended 

amended 

ANATOMY  ACT 

General 15 

amended 

ANIMALS  FOR  RESEAROI  ACT 

General 16 

Pounds 17 

Research  Facilities  and  Supply  Facilities 18 

Transportation 19 

APPRENTICESHIP  AND  TRAECSMEN'S  QUALIFICATION  ACT 

Air  Cooled  and  Marine  Engine  Mechanic 20 

Alignment  and  Brakes  Mechanic 21 

Auto  Body  Repairer 22 

Automatic  Machinist  

Automotive  Machinist 23 

Automotive  Painter 24 

Baker 25 

(revoked  by  498/81) 

Baker 

Brick  and  Stone  Mason 26 

Cement  Mason 27 

Construction  Boilermaker 28 

Construction  Millwright 29 

Cook 30 

Dry  Cleaners 31 


85/83      Feb.     2^/83 


627/81 

Oct. 

10/81 

571/82 

Sept. 

11/82 

832/82 

Jan. 

8/83 

54/84 

Feb. 

18/84 

542/84 

Sept. 

8/84 

216/81       Apr.     25/81 


28/84       Feb. 


4/84 


498/81       Aug.      15/81 
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Electrician 32 

Farm  Equipment  Mechanic 33 

Fitter  (Structural  Steel/Platework) 3H 

Fuel  and  Electrical  Systems  Mechanic 35 

General 36 

amended 

amended 

amended 

General  Carpenter 37 

General  Machinist 38 

Glazier  and  Metal  Mechanic 39 

Hairstyling  Schools 40 

amended 

Hairstylist 41 

Heavy  Duty  Equipment  Mechanic 42 

Hoisting  Engineer 

Industrial  Mechanic  (Millwright) 43 

Industrial  Woodworker 

Iron  Workers 44 

Lather 45 

Lineman 46 

amended 

Motor  Vehicle  Mechanic 47 

Motorcycle  Mechanic 48 

Mould  Maker 49 

Painter 50 

amended 

Plasterers 51 

Plumbers 52 

Printer 53 

Radio  and  Television  Service  Technician 54 

Refrigeration  and  Air-Conditioning 

Mechanic 55 


246/81  May  9/8 1 
75/83  Feb.  12/83 
52/84   Feb.  18/84 


728/81   Nov.   14/81 


619/82   Oct.   9/82 


873/81   Jan.  16/82 


150/82   Apr.   3/82 


378/81   June  20/81 
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Service  Station  Attendant 

(revoked  by  100/8^1) 

Service  Station  Attendant 

(revoking  Reg.) 

Sheet  Metal  Worker 

Sprinkler  and  Fire  Protection  Installer. 

Steamf itters 

Tool  and  Die  Maker 

Transmission  Mechanic 

Truck -Trailer  Repairer 

Watch  Repairers 

ARBITRATIONS  ACT 

Fees  Chargeable  by  Arbitrators 

ARCHITECTS  ACT 

(now  Architects  Act,  198M 
-see  S.O.  1984,  c.12) 

Complaints 

(revoked  by  517/84) 

ARCHITECTS  ACT,    1984 

General 

amended 

ARTIFICIAL  INSEMINATION  OF  LIVE  STOCK  ACT 
General 

ASSESSMENT  ACT 

Application  for  Direction  of  School 
Support 

(revoked  by  798/82) 

Application  for  Direction  of  School 
Support 

Assessment  Areas  and  Regions 

(revoked  by  144/82) 

Assessment  Areas  and  Regions 

Assessment  Notices 

(revoked  by  797/82) 

Assessment  Notices  (revoking  Reg.) 


56 


57 
58 
59 
60 
61 
62 
63 

64 


65 


66 


67 


68 


100/84   Mar. 


3/84 


517/84   Sept.  1/84 
810/84   Jan.   5/85 


641/82   Oct,   16/82 


798/82   Dec.  25/82 


144/82   Mar.  27/82 


797/82   Dec.  25/82 
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Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act 

Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act ... 

Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act 

Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act 

Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act 

Equalization  of  Assessments  Made  Under 
Section  53  of  the  Assessment  Act 

Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act 

Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act 

Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act 

Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act 

Equalization  of  Assessments  Made  Under 
Section  63  of  the  Assessment  Act 

Interior  Information  Questionnaire 

Municipal  Enumeration  Notice 

(revoked  by  59^/82) 

Municipal  Enumeration  Notice 

Pipe  Line  Rates 

Pipe  Line  Rates  

Pipe  Line  Rates  in  Musk oka  and 

Parry  Sound 

Postponement  of  198I  Census 

Property  Income  Questionnaire 

ASSESSMENT  REVIEW  COURT  ACT 

(now  Assessment  Review  Board  Act 
-  see  S.O.  1982,  c.  40,  s.1) 

Procedure 

(revoked  by  419/84) 


69 
70 

71 

72 
73 


4/81   Jan.  24/81 


5/81   Jan.  24/81 


32/81   Feb.   14/81 


760/81   Nov.  28/81 


866/81   Jan.   19/82 


867/81   Jan.  19/82 


787/82   Dec.   18/82 


9/83   Jan.  22/83 


51/83   Feb.   5/83 


15/84   Jan.  28/84 


95/84   March  3/84 


594/82   Sept.  18/82 


316/83   June  11/83 


589/81   Sept.  12/81 


74 
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ASSESSMENT  IffiVIEW  BOARD  ACT 
Procedure 

ATHLETICS  CONTROL  ACT 

Amount  of  Tax 

General 


75 
76 


UI9/8U   July  14/84 


BAILIFFS  ACT 

General 77 

amended 

BARRIE-INNISFIL  ANNEXATION  ACT,  I98I 

Wards  and  Composition  of  Council 

BEACH  PROTECTICW  ACT 

General 78 

BEEF  CATTLE  MARKETING  ACT 

Licence  Fees 79 

amended 

amended 

Weighing  of  Beef  Carcasses 80 

amended 

Weighing  of  Live  Cattle 

BEES  ACT 

General 8 1 

BILLS  OF  SALE  ACT 

General 82 

amended 

BLIND  PERSONS'  RIGHTS  ACT 

Dog  Guides 83 

BOILERS  AND  PRESSURE  VESSELS  ACT 

General 84 

amended 

amended 


610/83      Oct.      15/83 


298/82      May       22/82 


651/81       Oct.      17/81 
276/82       May         8/82 


341/82       June     12/82 
340/82      June     12/82 


138/84       March  17/84 


179/82       Apr.      10/82 
640/83      Oct.     29/83 


1100 
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BOUNDARIES  ACT 

General 85 

amended 

BRANTFORD-BRANT  ANNEXATION  ACT,  I98O 

Order  of  the  Minister  -  Transitional 

Mill  Rates  -  1982 

Order  of  the  Minister  -  Transitional 

Mill  Rates  -  1983 

Order  of  the  Minister  -  Transitional 

Mill  Rates  -  1984 

Wards  and  Composition  of  Council 

and  Public  Utilities  Canmission 

BRUCELLOSIS  ACT 

Vaccination 86 

BUILDING  COIE  ACT 

General 8? 

amended 

amended 

amended 

(revoked  by  583/83) 

General 

amended 

BUSINESS  CORPORATIONS  ACT 

Names 88 

(revoked  by  446/83) 

BUSINESS  CORPORATIONS  ACT,  1982 

General  

amended 

amended 

amended 

amended 

C 

CEMETERIES  ACT 

Closings  and  Removals 89 

amended 

amended 

amended 


133/84  March  17/84 

531/82  Aug.  21/82 

575/83  Sept.  24/83 

380/84  June  30/84 

153/82  Apr.   3/82 


103/81  Mar.  14/81 
230/81  Apr.  25/81 
720/81   Nov.   14/81 


583/83   Oct.   8/83 
549/84   Sept.  8/84 


446/83 

July 

30/83 

678/83 

Nov. 

12/83 

199/84 

April 

14/84 

669/84 

Nov. 

10/84 

778/84 

Dec. 

22/84 

472/81  Aug.  1/81 
824/82  Jan.  1/83 
839/82   Jan.   8/83 
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amended 

amended 

amended 

amended 

amended 

General 

Trust  Funds 

amended 

amended 

CENTENNIAL  CENTRE  OF  SCIENCE  AND  TECHNOLOGY  ACT 

Fees 

amended 

cimended 

amended 

CERTIFICATION  OF  TITLES  ACT 

General 

cimended 

amended 

amended 

CHANGE  OF  NANE  ACT 

Fees  and  Forms 

CHARITABLE  INSTITUTIONS  ACT 

General 

amended 

amended 

amended 

amended 

amended ■ 

amended ■ 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

cimended 

amended 

amended 

amended 

amended 

amended 

cimended 


179/83 
240/83 
763/83 
176/84 
403/84 

Apr. 
May. 
Dec. 
Apr. 
July 

16/83 
14/83 
24/83 
7/84 
14/84 

90 

91 

222/81 
223/81 

Apr. 
Apr. 

25/81 
25/81 

92 


93 


94 


95 


211/82   Apr.  24/82 

77/84   Feb.  25/84 

294/84   May   19/84 


595/82  Sept.  18/82 
134/84  March  17/84 
581/84   Sept.  29/84 


49/81 

Feb. 

21/81 

187/81 

Apr. 

11/81 

271/81 

May 

16/81 

481/81 

Aug. 

1/81 

615/81 

Oct. 

3/81 

698/81 

Nov. 

7/81 

814/81 

Dec. 

26/81 

69/82 

Feb. 

20/82 

311/82 

May 

22/82 

455/82 

July 

17/82 

549/82 

Aug. 

21/82 

553/82 

Aug. 

21/82 

720/82 

Nov. 

13/82 

71/83 

Feb. 

12/83 

274/83 

May. 

21/83 

461/83 

Aug. 

6/83 

580/83 

Oct. 

1/83 

648/83 

Oct. 

29/83 

697/83 

Nov. 

19/83 

729/83 

Dec. 

10/83 

766/83 

Dec. 

24/83 

63/84 

Feb. 

18/84 

79/84 

Feb. 

25/84 

310/84 

June 

2/84 

327/84 

June 

9/84 
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amended 

amended 

amended 

CHILD  WELFARE  ACT 

General 96 

amended 

amended 

amended 

amended 

Practice  and  Procedure  of  Societies 97 

CHILDREN'S  INSTITUTIONS  ACT 

General 98 

amended 

amended 

CHILDREN'S  LAW  REFORM  ACT 

Forms 99 

CHILDREN'S  MENTAL  HEALTH  SERVICES  ACT 

General 100 

amended 

amended 

amended 

CHILDREN'S  RESIDENTIAL  SERVICES  ACT 

General 101 

amended 

amended 

amended 

(revoked  by  28/83  But  SEE  section  59(2)  of 
O.Reg.  28/83) 

General 

CHIROPODY  ACT 

General 102 

amended 

amended 

amended 

amended 

CITY  OF  TORONTO  198 1  ASSESSMENT  COMPLAINTS  ACT,  1982 
Property  Omitted  from  Schedule 

COLLECTION  AGENCIES  ACT 

General 103 

amended 


496/84  Aug.  18/84 
627/84  Oct.  20/84 
704/84   Nov.   17/84 


72/81  Mar.  7/81 

787/81  Dec.  5/81 

102/82  Mar.  6/82 

484/82  July  31/82 


815/81   Dec.  26/81 
730/83   Dec.  10/83 


816/81 

Dec. 

26/81 

145/83 

Mar. 

26/83 

521/83 

Sept. 

3/83 

817/81 

760/82 
29/83 


169/81 

590/81 

24/83 

18/84 


Dec.  26/81 
Dec.  4/82 
Feb.       5/83 


28/83       Feb.       5/83 


Apr.  11/81 

Sept.  12/81 

Jan.  29/83 

Jan.  28/84 


812/82   Jan. 


1/83 


137/81       Mar.     28/81 
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amended 

amended 

amended 

amended 

amended 

CX»tt[SSIONERS  FOR  TAKING  AFFIDAVITS  ACT 

Fees 

amended 

CX»t10DITY  BOARDS  AND  MARKETING  ACENCIES  ACT 


R.R.O. 

Date  of 

1980 

O.Reg. 

Gazette 

701/81 

Nov.   7/81 

147/82 

Apr.   3/82 

346/82 

June  12/82 

590/83 

Oct.   1/83 

615/83 

Oct.  15/83 

IM 


368/84   June  23/84 


Levies  - 

Cream 105 

amended 

amended 

amended 

Milk 

Levies  or  Charges  - 

Chicken 

amended 

amended 

Chicken  (Over  Quota) 

amended 

amended 

Cream 

Eggs 

amended 

amended 

amended 

Fowl 

Milk 

amended 

amended 

amended 

amended 

amended 

Turkeys 113 

COfflODITY  FUTURES  ACT 

General 114 

amended 

cimended 

amended 

COMMUNITY  PSYCHIATRIC  HOSPITALS  ACT 

General 1 15 

Grants 116 


379/82 
855/82 
482/83 

June 
Jan. 
Aug. 

19/82 
15/83 
20/83 

106 

107 

106/83 
779/83 

Mar. 
Dec. 

12/83 
31/83 

108 

33/81 
773/84 

Feb. 
Dec. 

14/81 
22/84 

109 

110 

462/81 

98/83 

713/83 

July 
Mar. 
Nov. 

25/81 

5/83 

26/83 

111 

112 

275/82 
518/82 
814/82 
514/83 
512/84 

May 

Aug. 

Jan. 

Aug. 

Aug. 

8/82 
14/82 

1/83 
27/83 
25/84 

226/81  Apr.  25/81 
809/82  Dec.  25/82 
622/84   Oct.  20/84 
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COMMUNITY  RECREATION  CENTRES  ACT 

General 1 17 

COMMUTER  SERVICES  ACT 

Dial-A-Bus  Service 118 

COMPULSORY  AUTOMOBILE  INSURANCE  ACT 

Certificate  of  Insurance 1 19 

(revoked  by  402/81) 

Certificate  of  Insurance 

Exemptions 120 

CONDOMINIUM  ACT 

General 121 

amended 

amended 

amended 

Surveys  and  The  Description 122 

amended 

amended 

CONSERVATION  AUTHORITIES  ACT 

Conservation  Areas  - 

Ausable  -  Bayfield 123 

Cataraqui  Region 12^1 

Catfish  Creek 125 

Central  Lake  Ontario 126 

Credit  Valley 127 

Crowe  Valley 128 

Essex  Region 129 

Ganaraska  Region 1 30 

Grand  River 131 

Hamilton  Region 132 

Halton  Region 1 33 

Kettle  Creek  Region 134 

Long  Point  Region 135 

Lower  Thames  Valley 1 36 


402/81   July   4/81 


348/82  June  12/82 
165/83  Apr.  9/83 
582/84   Sept.  29/84 


133/81   Mar.  28/81 
349/82   June  12/82 
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Maitland  Valley 1 37 

Mattagami  Valley 138 

Metropolitan  Toronto  and  Region 139 

Napanee  Region ^^o 

Niagara  Peninsula ^^^ 

North  Grey  Region 142 

Nottawasaga  Valley ^^3 

Otonabee  Region 144 

Prince  Edward  Region 145 

Rideau  Valley 146 

St.  Clair  Region 147 

Sauble  Valley 148 

Saugeen  Valley 149 

Sault  Ste.  Marie  Region I50 

South  Lake  Simcoe I5I 

Upper  Thames  River 152 

Fill  - 

Ausable  River I53 

(revoked  by  5U4/84) 

Grand  Valley I54 

Moira  River I55 

Spencer  Creek I56 

Fill  and  Alteration  to  Waterways  - 

Long  Point  Region 157 

(revoked  by  545/84) 

Raisin  Region 158 

Sault  St.  Marie  Region 

Fill,  Construction  and  Alteration  to  Waterways  - 
Ausable-Bayf ield 

Cataraqui  Region I59 

Catfish  Creek I60 

Central  Lake  Ontario 161 


683/81   Oct.  31/81 


5U4/84   Sept.  8/84 
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Credit  Valley 

Essex  Region 

amended 

Ganaraska  Region 

Conservation  Authority 

Grand  River 

Halton  Region 

Hamilton  Region 

Kettle  Creek 

Lakehead  Region 

Long  Point  Region 

Conservation  Authority 

Lower  Thames  Valley 

Maitland  Valley 

amended 

Mattagami  Region 

Metropolitan  Toronto  and  Region. 

Niagara  Peninsula 

Nickel  District 

North  Grey 

Nottawasaga  Valley 

amended 

Otonabee  Region 

Rideau  Valley 

St.  Clair  Region 

Sauble  Valley 

Saugeen  Valley 

South  Lake  Simcoe 

Upper  Thames  River 

amended 

CONSOLIDATED  HEARINGS  ACT,  I98I 

Hearings 

amended 

Redhill  Creek  Expressway 


162 


163 

164 

165 
166 

167 
168 


730/82   Nov.  20/82 
784/84   Dec.  29/84 

576/84   Sept.  29/84 


545/84   Sept.  8/84 


503/81 
313/84 

Aug. 
June 

15/81 
2/84 

169 

170 

220/81 

Apr. 

25/81 

171 

172 

173 

423/83 

July 

16/83 

174 

175 

176 

177 

178 

179 

180 

395/84   July   7/84 


688/81   Oct.  31/81 
200/82   Apr.   17/82 

194/84   Apr.  14/84 
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CONSTRUCTION  LIEN  ACT,  1983 

General 

CONSUMER  PROTECTION  ACT 

General 

amended 

amended 

amended 

CONSUMER  REPORTING  ACT 

General 

amended 

amended 

CO-OPERATIVE  CORPORATIONS  ACT 

General 

CO-OPERATIVE  LOANS  ACT 

General 

CORONERS  ACT 

General 

amended 

amended 

amended 

amended 

CORPORATIONS  ACT 

Evidence  of  Bona  Fides  on  Applications, 
(revoked  by  152/82) 

General 

(revoked  by  152/82) 

General 

amended 

amended 

amended 

amended 

amended 

amended 

Insider  Trading  and  Proxy  Solicitation, 
(revoked  by  152/82) 


181 


182 


183 


184 


185 


159/83   Apr.   2/83 


102/81  Mar.  IU/8I 
702/81  Nov.  7/81 
614/83   Oct.  15/83 


345/82   June  12/82 
616/83   Oct.  15/83 


648/81  Oct.  17/81 

533/82  Aug.  21/82 

67/84  Feb.  18/84 

302/84  May  26/84 


186 

187 

152/82 

Apr. 

3/82 

519/82 

Aug. 

14/82 

674/82 

Oct. 

23/82 

677/83 

Nov. 

12/83 

200/84 

Apr. 

14/84 

668/84 

Nov. 

10/84 

779/84 

Dec. 

22/84 

CORPORATIONS  INFORMATION  ACT 

General 

amended 

amended 


189 


838/82   Jan. 
202/84   Apr. 


8/83 
14/84 
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CORPORATION  SECURITIES  REGISTRATION  ACT 

Fees 190 

amended 

amended 

amended 

CORPORATIONS  TAX  ACT 

General 191 

cunended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

COSTS  OF  DISTRESS  ACT 

Costs 192 


676/83  Nov.  12/83 
201/8^1  Apr.  14/8U 
670/84   Nov.   10/84 


36/82  Feb.  13/82 

245/82  May  1/82 

254/82  May  1/82 

268/82  May  8/82 

466/83  Aug.  6/83 

511/83  Aug.  27/83 

756/83  Dec.  17/83 

647/84  Oct.  27/84 


COUNTY  COURTS  ACT 

Sittings  of  the  County  Court  for  the 

Judicial  District  of  Waterloo 

(expired) 

Sittings  of  the  County  Court  for  the 

Judicial  District  of  Haldimand 

(expired) 

Sittings  of  the  County  Court  for  the 

Judicial  District  of  Peel 

(expired) 

Sittings  of  the  County  Court  for  the 

Counties  and  Districts  of  Ontario 

(expired) 

Sittings  of  the  District  Court  for  the 

District  of  Muskoka 

(expired) 

Sittings  of  the  County  and  District  Courts 

for  the  Judicial  District  of  Peel 

(expired) 

Sittings  of  the  County  Court  for  the 

Counties  and  Districts  of  Ontario 

(expired) 

Sitting  of  the  County  Court  for  the 
Judicial  District  of  Hamilton-Wentworth. . . . 
(expired) 


10/81   Jan.  31/81 


11/81   Jan.  31/81 


341/81   June   6/81 


853/81   Jan.   9/82 


385/82      June     19/82 


386/82      June     19/82 


828/82      Jan.       8/83 


27/83       Jan.     29/83 
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Sittings  of  the  District  Court  for  the 

District  of  Kenora 

(expired) 

Sittings  of  the  County  Court  for  the 

Judicial  District  of  York 

(expired) 

Sittings  of  the  County  Court  for  the 

Judicial  District  of  Peel 

(expired) 

Sittings  of  the  County  Court  for  the 

District  of  Parry  Sound 

(expired) 

Sittings  of  the  County  Court  for  the 
County  of  Perth 

(expired) 

Sittings  of  the  County  Court  for  the 
Districts  and  Counties  of  Ontario 

Sittings  of  the  County  Court  for  the 
—    Counties  of  Peterborough,  Prescott  and 
Russell,  Lambton  and  Wellington 

Sittings  of  the  County  Court  for  the 
Judicial  District  of  Peel 

Sittings  of  the  County  Court  for  the 
County  of  Perth 

COUNTY  JUDGES  ACT 

County  and  District  Court  Districts 

COURTS  OF  JUSTICE  ACT,  I98U 

Designated  Courts  - 

Bilingual  Proceedings 

District  Court  of  Ontario 

Duties  of  Clerks  and  Bailiffs 

of  the  Provincial  Court 

(Civil  Division) 

Rules  of  Civil  Procedure 

amended 

Rules  of  Practice  and  Procedure- 
Unified  Family  Court 

amended 

amended 

Rules  of  the  Provincial  Court 

(Civil  Division) 


193 


174/83 

Apr. 

16/83 

338/83 

June 

25/83 

339/83 

June 

25/83 

433/83 

July 

23/83 

43U/83 

July 

23/83 

764/83 

Dec. 

24/83 

16/84 

Jan. 

28/84 

17/84 

Jan. 

28/84 

373/84 

June 

30/84 

939 


806/84  Jan.  5/85 

785/84  Dec.  29/84 

796/84  Jan.  5/85 

560/84  Sept.  22/84 

786/84  Dec.  29/84 


653/82   Oct.   16/82 
807/84   Jan.   5/85 


797/84    Jan.   5/85 
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Rules  of  the  Provincial  Court 

(Family  Division) 810 

amended 

amended 

CREDIT  UNIONS  AND  CAISSES  POPULAIRES  ACT 

Credit  Union  Leagues I94 

amended 

Designations  Under  Section  84  of  the  Act 

General 195 

amended 

Membership  in  Credit  Unions I96 

Membership  in  Credit  Union  Leagues 

CROP  INSURANCE  ACT  (ONTARIO) 

Arbitration  Proceedings 197 

amended 

Crop  Insurance  Plan  - 

Apples 198 

amended 

amended 

amended 

amended 

amended 

Asparagus 

Beets 

(revoked  by  313/81) 

Black  Tobacco 

amended 

amended 

amended 

amended 

Bur ley  Tobacco 

amended 

amended 

amended 

cimended 

Cabbage  and  Carrots 202 

(revoked  by  313/81) 

Carrots 

amended 

amended 

Cauliflower 203 

(revoked  by  313/81) 


652/82   Oct.   16/82 
808/84   Jan.   5/85 


59/81  Feb.  21/81 

802/82  Dec.  25/82 

744/83  Dec.  17/83 

58/81  Feb.  21/81 

81/84  Feb.  25/84 


768/81 

37/83 

754/83 

796/83 

82/84 

Dec. 
Feb. 
Dec. 
Jan. 
Feb. 

5/81 
5/83 

17/83 
7/84 

25/84 

353/84 

June 

23/84 

199 

200 

376/81 
307/83 
573/83 
464/84 

June 
June 
Sept. 
Aug. 

20/81 
4/83 

24/83 
4/84 

201 

375/81 
308/83 
572/83 
463/84 

June 
June 
Sept. 
Aug. 

20/81 
4/83 

24/83 
4/84 

217/82 
271/83 
461/84 


Apr.  24/82 
May.  21/83 
Aug.       4/84 
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Coloured  Beans 204 

amended 

amended 

amended 

amended 

amended 

Com 205 

amended 

amended 

amended 

amended 

Cucumbers 

Flue-Cured  Tobacco 206 

amended 

amended 

amended 

amended 

amended 

amended 

Fresh  Market  Crops 207 

(revoked  by  313/81) 

Fruit  and  Vegetables  now  Specialty  Crops 
(see  465/84) 

Grapes 208 

amended 

amended 

Green  and  Wax  Beans 209 

amended 

amended 

amended 

Hay  and  Peisture 210 

amended 

amended , 

amended 

Hay  Seeding  Establishment 21 1 

amended 

Lima  Beans 212 

amended 

amended 

amended 

Oil  Seed 

Onions  Groim  from  Seed 213 

amended 

amended 

amended 

amended 

amended 


304/81 

May 

23/81 

92/82 

Mar. 

6/82 

215/82 

Apr. 

24/82 

44/83 

Feb. 

5/83 

141/84 

March 

17/84 

310/81 

May 

30/81 

89/82 

Mar. 

6/82 

45/83 

Feb. 

5/83 

147/84 

March 

17/84 

462/84   Aug.   4/84 


311/81 

May 

30/81 

94/82 

Mar. 

6/82 

630/82 

Oct. 

9/82 

388/83 

July 

9/83 

359/84 

June 

23/84 

511/84 

Aug. 

25/84 

789/81 
793/82 

Dec. 
Dec. 

5/81 
18/82 

504/82 
263/83 
355/84 

Aug. 

May 

June 

7/82 
21/83 
23/84 

50/83 
145/84 
466/84 

Feb. 

March 

Aug. 

5/83 

17/84 

4/84 

146/84 

March 

17/84 

350/81 
503/82 
358/84 

June 
Aug. 
June 

13/81 

7/82 

23/84 

297/84   May   26/84 


287/81 

May 

23/81 

220/82 

Apr. 

24/82 

750/82 

Nov. 

27/82 

265/83 

May 

21/83 

460/84 

Aug. 

4/84 
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Onions  Grown  from  Sets. 

amended 

amended 

amended 

amended 

amended 

Peaches 

amended 

amended 

amended 

amended 

Pears 

amended 

amended 

amended 

amended 

Peas 

amended 

amended 

amended 

amended 

Peppers 

amended 

amended 

amended 

amended 

Plums 

amended 

amended 

amended 

cimended 

Popping  Corn 

amended 

amended 

amended 

Potatoes 

amended 

amended 

amended 

Rutabagas 

amended 

amended 

amended 

amended 

Seed  Corn 

Sour  Cherries 

amended 

amended 


214 


286/81 

May 

23/81 

221/82 

Apr. 

24/82 

751/82 

Nov. 

27/82 

264/83 

May 

21/83 

361/84 

June 

23/84 

215 

770/81 

Dec. 

5/81 

794/82 

Dec. 

18/82 

38/83 

Feb. 

5/83 

794/83 

Jan. 

7/84 

216 

771/81 

Dec. 

5/81 

753/82 

Nov. 

27/82 

39/83 

Feb. 

5/83 

795/83 

Jan. 

7/84 

217 

289/81 

May 

23/81 

307/82 

May 

22/82 

273/83 

May 

21/83 

357/84 

June 

23/84 

218 

404/81 

July 

4/81 

95/82 

Mar. 

6/82 

270/83 

May 

21/83 

459/84 

Aug. 

4/84 

219 

772/81 

Dec. 

5/81 

754/82 

Nov. 

27/82 

40/83 

Feb. 

5/83 

797/83 

Jan. 

7/84 

312/81 

May 

30/81 

96/82 

Mar. 

•  6/82 

218/82 

Apr. 

24/82 

269/83 

May 

21/83 

314/81 

May 

30/81 

97/82 

Mar. 

6/82 

49/83 

Feb. 

5/83 

142/84 

Mar. 

17/84 

315/81 

May 

30/81 

98/82 

Mar. 

6/82 

223/82 

Apr. 

24/82 

268/83 

May 

21/83 

510/84 

Aug. 

25/84 

220 
221 

773/81 

Dec. 

5/81 

755/82 

Nov. 

27/82 
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amended 

amended , 

Soybeans 

amended 

amended 

amended , 

amended 

(revoked  by  297/84) 

Spcinish  Onions 

amended 

amended 

amended 

amended 

Specialty  Crops 

amended 

amended 

cunended 

Spring  Grain 

amended 

amended 

amended 

amended 

Sweet  Cherries 

amended 

amended 

amended 

amended 

Sweet  Corn 

amended 

amended 

amended 

amended 

Tomatoes 

amended 

amended 

amended 

amended 

Vine  Crops 

(revoked  by  313/81) 

White  Beans 

amended 

amended 

amended 

amended 

amended 

Winter  Wheat 

amended 

amended 

amended 


42/83 

Feb. 

5/83 

798/83 

Jan. 

7/84 

222 

309/81 

May 

30/81 

90/82 

Mar. 

6/82 

46/83 

Feb. 

5/83 

144/84 

Mar. 

17/84 

316/81 

May 

30/81 

222/82 

Apr. 

24/82 

752/82 

Nov. 

27/82 

267/83 

May 

21/83 

360/84 

June 

23/84 

313/81 

May 

30/81 

219/82 

Apr. 

24/82 

266/83 

May 

21/83 

465/84 

Aug. 

4/84 

223 

306/81 

May 

23/81 

91/82 

Mar. 

6/82 

47/83 

Feb. 

5/83 

140/84 

Mar. 

17/84 

224 

774/81 

Dec. 

5/81 

795/82 

Dec. 

18/82 

41/83 

Feb. 

5/83 

799/83 

Jan. 

7/84 

225 

290/81 

May 

23/81 

308/82 

May 

22/82 

272/83 

May 

21/83 

362/84 

June 

23/84 

226 

291/81 

May 

23/81 

309/82 

May 

22/82 

309/83 

June 

4/83 

356/84 

June 

23/84 

227 

228 

305/81 

May 

23/81 

93/82 

Mar. 

6/82 

216/82 

Apr. 

24/82 

48/83 

Feb. 

5/83 

139/84 

March 

17/84 

229 

99/82 

Mar. 

6/82 

571/83 

Sept. 

24/83 

635/84 

Oct. 

27/84 
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230 

288/81 

May   23/81 

306/82 

May   22/82 

305/83 

June   4/83 

298/84 

May   26/84 

354/84 

June  23/84 

231 

43/83 

Feb.   5/83 

143/84 

March  17/84 

363/84 

June  23/84 

CROWN  EMPLOYEES  COLLECTIVE  BARGAINING  ACT 

General 

Rules  of  Procedure 

CROWN  TIMBER  ACT 

General 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


232 
233 

234 


175/81 

Apr.  11/81 

621/81 

Oct.  10/81 

853/82 

Jan.   15/83 

854/82 

Jan.  15/83 

248/83 

May   14/83 

151/84 

March  24/84 

166/84 

March  31/84 

393/84 

July   7/84 

476/84 

Aug.  18/84 

DAY  NURSERIES  ACT 

General 235 

amended 

amended 

amended 

amended 

(revoked  by  760/83) 

General 

amended 

amended 

amended 

DEAD  ANIMAL  DISPOSAL  ACT 

General 236 

IllNTAL  TECHNICIANS  ACT 

General 237 

amended 


818/81  Dec.  26/81 

166/82  Apr.  3/82 

298/83  June  4/83 

401/83  July  16/83 


760/83  Dec.  17/83 

500/84  Aug.  18/84 

533/84  Sept.  1/84 

592/84  Sept.  29/84 


710/82       Nov.      13/82 


TABLE  (F  REGULATIONS 


1115 


R.R.O.         Date  of 
1980    O.Reg.  Gazette 


rCNTURE  THERAPISTS  ACT 

General 238 

amended 

amended 

amended 

amended 

DEPOSITS  REGULATION  ACT 

General 239 

DEVELOPMENT  CORPORATIONS  ACT 

Approval  of  Loans  and  Guarantees 240 

Ontario  International  Corporation 2U 1 

amended 

amended 

amended 

DEVELOPhCNTAL  SERVICES  ACT 

General 2U2 

amended 

amended 

amended 

DISTRICT  OF  PARRY  SOUND  LOCAL  GOVERN^ENT  ACT,  1979 

Authority  to  Acquire  Leind  -  Township 

of  The  Archipelago 

Order  of  the  Minister 

(this  Reg.  amends  O.Reg.  199/80 
see  Schedule  to  R.R.O.  198O) 

DISTRICT  WELFARE  ADMINISTRATION  BOARDS  ACT 

Application  for  Grant  Under 

Section  10  of  the  Act 213 

eunended 

DOG  LIOINSING  AND  LIVE  STOCK  AND  POULTRY  PROTECTION  ACT 

Application  for  Payment  of  a  Grant 24U 

Dogs  at  Large  in  Unorgeinized  Areas 245 

DRAINAGE  ACT 

Forms 246 

amended 

Rules  of  Practice  and  Procedure 

to  be  followed  in  all  Proceedings 

before  the  Referee 247 


667/81  Oct.  24/81 

562/82  Aug.  28/82 

46/84  Feb.  11/84 

291/84  May  19/84 


325/83  June  11/83 
755/83  Dec.  17/83 
113/84   March  10/84 


608/81   Sept.  26/81 

80/84   F^.  25/84 

334/84   June  16/84 


750/81   Nov.  28/81 
66/81   Feb.  28/81 


609/83   Oct.  15/83 


300/81   May   23/81 
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DRUGLESS  PRACTITIONERS  ACT 

Chiropractors 

amended 

amended 

amended 

amended 

amended 

Classifications 

amended 

General 

amended 

amended 

Masseurs 

amended 

amended 

amended 

Osteopaths 

amended 

Physiotherapists 

amended 

amended 

amended 

amended 

E 

EDIBLE  OIL  PRODUCTS  ACT 

General 

amended 

EDUCATION  ACT 

Apportionment  198O  Requisitions 

(this  Reg.  amends  O.Reg.  230/80  - 
see  Schedule  to  R.R.O.  I98O) 

Apportionment  I98I  Requisitions 

amended 

Apportionment  1982  Requisitions 

Apportionment  I983  Requisitions 

Apportionment  1984  Requisitions 

Calculation  of  Amount  of  Reserve 

or  Reduction  in  Requirement  Resulting  from 

Strike  or  Lock-out 

Calculation  of  Average  Daily  Enrolment 


248 


860/81 
521/82 
762/82 
20/84 
515/84 

Jan. 
Aug. 
Dec. 
Jan. 
Aug. 

9/82 
14/82 

4/82 
28/84 
25/84 

249 

738/83 

Dec. 

17/83 

250 

242/81 
19/84 

May 
Jan. 

9/81 
28/84 

251 

859/81 
277/82 
711/82 

Jan. 

May 

Nov. 

9/82 

8/82 

13/82 

252 

239/83 

M^y 

14/83 

253 

513/81 
638/83 
126/84 
614/84 

Aug. 
Oct. 
Mar. 
Oct. 

15/81 
15/83 
17/84 
13/84 

254 


296/84   May   26/84 


344/81   June   6/81 


129/81 
414/81 

Mar. 
July 

28/81 
4/81 

199/82 

Apr. 

17/82 

223/83 

Apr. 

30/83 

43/84 

Feb. 

11/84 

255 

256 
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Calculation  of  Fees  for  Pupils,  198I.... 

Calculation  of  Fees  for  Pupils,  1982 

Calculation  of  Fees  for  Pupils,  1983 

amended 

Calculation  of  Fees  for  Pupils 

County  Combined  Separate  School  Zones... 
amended 

Designation  of  School  Divisions  in 
Territorial  Districts 

amended 

amended 

amended 

District  Combined  Separate  School  Zones. 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

District  School  Areas 

amended 

Early  School  Leaving 

(revoked  by  532/83) 

Elementary  and  Secondary  Schools  and 

Schools  for  Trainable  Retarded 

Pupils  -  General 

amended 

amended 

amended 

amended 

aunended 

Fees  for  Ministry  Courses 

amended 

amended 

Fees  for  Transcripts  and  Statements  of 
Standing  cind  for  Duplicates  of 
Diplomas,  Certificates  and  Letters 
of  Standing 


128/81 

Mar. 

28/81 

198/82 

Apr. 

17/82 

222/83 

Apr. 

30/83 

279/84 

May 

19/84 

H2/8n 

Feb. 

11/84 

257 

418/81 

July 

4/81 

258 

706/83 

Nov. 

19/83 

563/84 

Sept. 

15/84 

735/84 

Dec. 

1/84 

259 

556/81 

Sept. 

5/81 

858/81 

Jan. 

9/82 

879/81 

Jam. 

16/82 

419/82 

July 

3/82 

568/82 

Sept. 

4/82 

74/83 

Feb. 

12/83 

637/83 

Oct. 

15/83 

124/84 

March 

10/84 

316/84 

June 

2/84 

671/84 

Nov. 

10/84 

260 

636/83 

Oct. 

15/83 

261 

262 


263 


264 


416/81 

July 

4/81 

555/81 

Sept. 

5/81 

617/81 

Oct. 

3/81 

785/81 

Dec. 

5/81 

761/82 

Dec. 

4/82 

713/81   Nov.   7/81 
573/84   Sept.  29/84 


General  Legislative  Grants,  1979.. 
(this  Reg.  amends  O.Reg.  108/79  - 
see  Schedule  to  R.R.O.  198O) 


342/81   June   6/8 1 
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General  Legislative  Grants,  198O 

(this  Reg.  amends  O.Reg.  228/80  - 
see  Schedule  to  R.R.O.  198O) 

General  Legislative  Grants,  198O 

(this  Reg.  amends  O.Reg.  228/80  - 
see  Schedule  to  R.R.O.  I98O) 

General  Legislative  Grants,  198I 

amended 

amended 

General  Legislative  Grants,  1982 

amended 

General  Legislative  Grants,  1983 

amended 

General  Legislative  Grants,  1984 

James  Bay  Lowlands  Secondary  School  Board. . 
amended 

Legislative  Grants 

North  of  Superior  District  Roman  Catholic 

Separate  School  Board 

amended 

Ontario  Schools  for  the  Blind  and 

the  Deaf 

Ontario  Teacher' s  Qualifications 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Practice  and  Procedure  -  Boards 

of  Reference 

Pupil  Records 

Purchase  of  Mi  Ik 

Regional  Tribunals 

School  Year  and  School  Holidays 

(revoked  by  822/82) 

School  Year  and  School  Holidays 

Special  Education  Identification  Placement 
and  Review  Committees  and  Appeals 


273 


343/81   June   6/81 


55/83   Feb.   5/83 


127/81       Mar.     27/81 

56/83      Feb.       5/83 

415/83      July     16/83 


197/82 
416/83 

Apr. 
July 

17/82 
16/83 

221/83 
280/84 

Apr. 
May 

30/83 
19/84 

44/84 

Feb. 

11/84 

265 

739/82 

Nov. 

20/82 

266 

267 

418/82 

July 

3/82 

268 

269 

415/81 
417/81 
567/82 
288/83 
27/84 
231/84 
451/84 
474/84 

July 

July 

Sept. 

May 

Feb. 

Apr. 

July 

Aug. 

4/81 

4/81 

4/82 

28/83 

4/84 

28/84 

28/84 

18/84 

270 

271 

272 

71/84   Feb.  18/84 

822/82   Jan.   1/83 
554/81   Sept.  5/81 
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Special  Education  Programs  and  Services 274 

amended 

amended 

Special  Grant 275 

Supervised  Alternative  Learning  for 

Excused  Pupils 

Supervisory  Officers 276 

amended 

amended 

Teachers'  Contracts 277 

The  Northern  District  School  Area  Board 

ELDERLY  PERSONS  CENTRES  ACT 

General 278 

amended 

amended 

ELECTICW  ACT 

Fees  and  Expenses 279 

(revoked  by  722/83) 

Fees  and  Expenses 

ELEVATING  ECVICES  ACT 

General 

amended 

EMPLOY^€:NT  ACENCIES  ACT   ; 

General .' 280 

amended ^ 

EMPLOY^ENT  STANDARDS  kO; 

Ambulance  Service  Industry 281 

amended 

amended - 

Benefit  Plans. . .'. 282 

Domestics  and  Nannies 283 

amended 

Fruit,  Vegetable  and  Tobacco  Harvesters 28^4 

amended 

amended 

General 285 

amended 

amended 

amended 

amended 


553/81   Sept.  5/81 
62/82   Feb.  20/82 


532/83   Sept.  3/83 


495/83   Aug.  20/83 
473/84  .  Aug.   18/84 


738/82   Nov.  20/82 


47/81   Feb.  21/81 
819/81   Dec.  26/81 


722/83   Dec.   3/83 


229/81       Apr.     25/81 
803/82       Dec.     25/82 


225/81       Apr.     25/81 


94/81       Mar.      14/81 
803/83      Jan.       7/84 


75/84       Feb.     25/84 


241/81   May    9/81 
342/84   June  16/84 


93/81  Mar.  14/81 

299/82  May  22/82 

802/83  Jan.  7/84 

189/84  Apr.  14/84 
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Residential  Care  Workers 

Termination  of  Employment 286 

amended 

amended 

amended 

ENDANGERED  SPECIES  ACT 

Endangered  Species 287 

amended 

amended 

ENERGY  ACT 

Fuel  Oil  Code 288 

Gas  Pipeline  Systems 289 

(revoked  by  H50/8H) 

Gas  Pipeline  Systems 

Gas  Utilization  Code 290 

(revoked  by  826/82) 

Gas  Utilization  Code 

Oil  Pipeline  Trsinsportation  Systems 291 

amended 

amended , 

Propane  Storage,  Handling  and  Utilization 

Code 292 

amended 

(revoked  by  825/82) 

Propane  Storage,  Handling  and  Utilization        -^ 

Code 

amended 

amended 

amended 

ENVIRONMENTAL  ASSESSMENT  ACT 

Designation  -  Fighting  Island 

Rehabilitation 

Exemption  - 

Corporation  of  the  City  of  Hamilton 
-  HAMI-C-1 

Corporation  of  the  City  of  Owen  Sound 

-  OWEN-C-1 

Corporation  of  the  Improvement  Districts 
of  Dubreuilville 

-  DUBR-ID-2 


440/82   July  10/82 


495/82  Aug.  7/82 
531/83  Sept.  3/83 
301/84   May   26/84 


153/81   Apr.   4/81 
322/84   June   9/84 


450/84   July  28/84 


826/82   Jan.   1/83 


104/81       Mar.      14/81 
754/84       Dec.      15/84 


"135/81       Mar.     28/81 


i      825/82  Jan.  1/83 

'       295/83  June  4/83 

■\  /  522/84  Sept.  1/84 

838/84  Jan.  19/85 


807/82  Dec.  25/82 

257/83  May  21/83 

680/82  Oct.  30/82 

653/83  Oct.  29/83 
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Corporation  of  the  Township  of  Chapleau 

-  CHAP-TP-1 

Corporation  of  the  Township  of  Essa 

-  Essa-TP-1 

Corporation  of  the  Township  of  Sydenham 

-  SYrC-TP-1 

Corporation  of  the  Township  of  Sydenham 

-  SYM;-TP-2 

Corporation  of  the  Township  of  Tiny 

-  TINY-TP-1 

County  of  Oxford 

-OXFO-CT-1 

County  of  Oxford 

-OXFO-CT-2 

Credit  Valley  Conservation  Authority 

-  CDV-01 

Credit  Valley  Conservation  Authority 

-  CDV-02 

Ganaraska  Region  Conservation  Authority  and 
the  Corporation  of  the  Town  of  Port  Hope 

-  PHOP-2 

Gloucester  Hydro 

-  GLOU-C-1 

Hamilton  Region  Conservation 

Authority  -  HMR  -  01 

Highway  No,  UOU 

Markham  Hdyro-MARK-T-1 

Ministry  of  Citizenship  and  Culture 

-  MCC-1 

Ministry  of  Energy  -  Energy-1 

Ministry  of  the  Environment 

-  MOE-21 

-  MOE-22 

-  MOE-24 

-  MOE-23 

-  MOE-24/2 

-  H)E-25 


U18/83  July  16/83 

1/83  Jan.  22/83 

196/83  Apr.  16/83 

600 /8M  Oct.  6/8M 

599/8^  Oct.  6/8U 

410/82  July  3/82 

443/84  July  28/84 

484/83  Aug.  20/83 

324/84  June  9/84 

483/83  Aug.  20/83 

371/84  June  30/84 

468/82  July  24/82 

352/81  June  13/81 

641/84  Oct.  27/84 

279/82  May  15/82 

655/81  Oct.  17/81 

659/81  Oct.  17/81 

762/81  Nov.  28/81 

832/81  Jan.  2/82 

880/81  .  Jan.  16/82 

646/82  Oct.  16/82 

237/83  May  7/83 
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-  MOE-26 

-  MOE-27 

Ministry  of  Government  Services 

-  MGS-43 

-  MGS-i<i| 

-  MGS-45 

-  MGS-46 

-  MGS-47 

-  MGS-49 

-  MGS-48 

-  MGS-50 

-  MGS-5 1 

-  MGS-52 

-  MGS-53 

-  MGS-5M 

-  MGS-55 

-  MGS-56 

-  MGS-57 

-  MGS-58 

-  MGS-59 

Ministry  of  Natural  Resources 

-  MNR-33 

-  MNR-n/3 

-  MNR-17/2 

-  MNR-35 

-  MNR-19/3 

-  MNR-34 

-  MNR-32/2 

-  MNR-36 

-  MNR-31/2 

-  MNR-19/4 


66^/83 

Oct. 

29/83 

179/84 

Apr. 

14/84 

23/81 

Feb. 

14/81 

318/81 

May 

30/81 

430/81 

July 

11/81 

658/81 

Oct. 

17/81 

761/81 

Nov. 

28/81 

170/82 

Apr. 

3/82 

263/82 

May 

8/82 

780/82 

Dec. 

11/82 

781/82 

Dec. 

11/82 

14/83 

Jan. 

22/83 

366/83 

July 

9/83 

35/84 

Feb. 

11/84 

34/84 

Feb. 

11/84 

273/84 

May 

19/84 

439/84 

July 

28/84 

440/84 

July 

28/84 

441/84 

July 

28/84 

164/81 

Apr. 

4/81 

284/81 

May 

23/81 

347/81 

June 

6/81 

373/81 

June 

20/81 

431/81 

July 

11/81 

433/81 

July 

11/81 

653/81 

Oct. 

17/81 

710/81 

Nov. 

7/81 

882/81 

Jan. 

16/82 

883/81 

Jan. 

16/82 
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-  mR-37 

-  WR-n/U 

-  MNR-30/2 

-  ^«^R-39 

(revoked  by  320/83) 

-  MJR-38 , 

-  hfJR-i»0 , 

-  NNR-35/2 

-  MJR-19/5 

-  ^«R-41 , 

-  MNR-11/5 ■ 

-  MNR-39/2 

-  MNR-30/3 

-  NNR-J43 

-  MJR-11/6 

-  MNR-28/2 

-  >«JR-26/2 

-  hflR-29/2 

-  WR-30/U 

-  FtIR-11/7 

-  ^fJR-26/3 

-  mR-46 

-  HJR-47 

-  M4R-11/8 

-  WR-26/4 

-  hflR-50 

-  WR-49 

-  HJR-39/3 

-  Mffi-30/5 

-  M<R-35/3 


194/82  Apr.  17/82 

261/82  May  8/82 

264/82  May  8/82 

467/82  July  24/82 


614/82 

Oct. 

2/82 

681/82 

Oct. 

30/82 

10/83 

Jan. 

22/83 

11/83 

Jan. 

22/83 

12/83 

Jan. 

22/83 

13/83 

Jan. 

22/83 

320/83 

June 

11/83 

348/83 

June 

25/83 

364/83 

July 

9/83 

417/83 

July 

16/83 

654/83 

Oct. 

29/83 

655/83 

Oct. 

29/83 

656/83 

Oct. 

29/83 

723/83 

Dec. 

3/83 

2/84 

Jan. 

21/84 

221/84 

Apr. 

28/84 

226/84 

Apr. 

28/84 

338/84 

June 

16/84 

442/84 

July 

21/84 

444/84 

July 

28/84 

536/84 

Sept. 

1/84 

613/84 

Oct. 

13/84 

660/84 

Nov. 

3/84 

710/84 

Nov. 

17/84 

711/84 

Nov. 

17/84 
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Ministry  of  Transportation  and 
Communications 

-  MrC-37 

-  MrC-38. 

-  MrC-39 

-  MrC-40 

-  MrC-42 

-  MrC-43 

-  Mrc-4 1 

-  MTC-^U 

-  MrC-il5 

-  Mrc-47 

-  Mrc-46 

-  Mrc-48 

-  Mrc-50 

-  MrC-51 

-  MrC-52 

-  Mrc-53 

Municipality  of  Metropolitan  Toronto 

-  MERO-1 

-  MERO- 1/2 

Municipalities  of  Ontario 

-  MUNI-1 

Ontario  Energy  Corporation 

-  OEC-2/2 

-  OEC-5 

Ontario  Hydro 

-  OH-23/2 

-  OH-25 

-  OH-26 

-  OH-26/2 

-  OH-27 

-  OH-28 


115/81 

Mar. 

14/81 

191/81 

Apr. 

18/81 

257/81 

May 

16/81 

1106/81 

July 

4/81 

465/81 

July 

25/81 

654/81 

Oct. 

17/81 

657/81 

Oct. 

17/81 

660/81 

Oct. 

17/81 

735/81 

Nov. 

21/81 

736/81 

Nov. 

21/81 

737/81 

Nov. 

21/81 

739/81 

Nov. 

21/81 

16/83 

Jan. 

22/83 

148/83 

Apr. 

2/83 

707/83 

Nov. 

19/83 

809/83 

Jan. 

14/84 

881/81 

Jan. 

16/82 

215/83 

.Apr. 

30/83 

300/84   May   26/84 


656/81 

Oct. 

17/81 

884/81 

Jan. 

16/82 

875/81 

Jan. 

16/82 

169/82 

Apr. 

3/82 

539/82 

Aug. 

21/82 

682/82 

Oct. 

30/82 

2/83 

Jan. 

22/83 

342/83 

June 

25/83 

TABLE  OF  REGULATIONS 


1125 


R.R.O.         Date  of 
1980    O.Reg.  Gazette 


-  OH-29 

-  0H-30 

-  OH-31 

Ontario  Northland  Transportation 
Conmission 

-  MNA-J4 

-  MNA-5 

-  MNA-6 

-  mk-7 

St.  Clair  College  of  Applied  Arts  and 
Technology  -  MCU-2 

South  Lake  Simcoe  Conservation 
Authority 

-  CA-SLS-1 

-  SLS-02 

-  SLS-03 

The  Corporation  of  the  City  of 

Oshawa  -  OSH-1 

The  Corporation  of  the  Improvement 
District  of  Dubreuilville  -  DUBR-1D-1.. 

The  Corporation  of  the  Town  of 
Kapuskasing  -  MUN-TWN-KAP-1 

The  Corporation  of  the  Town  of 

Kirkland  Lake,  Community  of 

Swastika  -  KIRK-T-1 

The  Corporation  of  the  Town  of 

Port  Hope  -  PHOP-T-1 

The  Corporation  of  the  Township 

of  Adelaide  -  ADEL-TP-1 

The  Corporation  of  the  City 

of  Brockville  -  BROC-C-2 

The  City  of  Toronto 

-  TOR-2 

-  TOR-2/1 

-  TOR-3 

The  City  of  Toronto  and  The  City  of 
Toronto  Non-Prof it  Housing  Corporation 

-  TOR-1 


319/84  June  9/84 

320/84  June  9/84 

747/84  Dec.  8/84 

285/81  May  23/81 

106/82  Mar.  13/82 

107/82  Mar.  13/82 

54/83  Feb.  5/83 

19/81  Feb.  7/81 

379/81  June  20/81 

341/83  June  25/83 

340/83  June  25/83 

163/81  Apr.  4/81 

3/83  Jan.  22/83 

367/83  July  9/83 

601/84  Oct.  6/84 

788/81  Dec.  5/81 

776/82  Dec.  11/82 

779/82  Dec.  11/82 

256/81  May  16/81 

647/82  Oct.  16/82 

15/83  Jan.  22/83 

126/81  Mar.  28/81 
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-  TOR-3 

The  Corporation  of  the  City  of 
Mississauga  -  MISS-C-1 

The  Corporation  of  the  Village  of 
Drayton 

-  DRAY-V-1 

The  Metropolitan  Toronto  Housing 

Company  Limited  -  METR-M-1 

Toronto  Area  Transit  Operating 

Authority  -  MrC-49 

Township  of  Huron  -  HUR-1 

Township  of  Kingston  -  MUN-1 

Township  of  Owens,  Williamson  and  Idington 

-  OWEN-TP-1 

Urban  Transportation  Development 
Corporation  Ltd.  Metro  Canada  Limited 

-  UTDC-2 

The  Metropolitan  Toronto  and  Region 
Conservation  Authority 

The  Regional  Municipality  of  Halton 

-  HALT-RG-0 1 

Toronto  Transit  Commission 

TTC-0 1 

The  Township  of  Michipicoten 

MICH-TP-1 

General 

amended 

amended 

amended 

amended 

amended 

amended 

cunended 

Malvern  Waste 

South  Cayuga  Sewage  Works  and 

Waste  Disposal  Sites 

(revoked  by  522/81) 

South  Cayuga  Sewage  Works  and 

Waste  Disposal  Sites  (revoking  Reg.) 


293 


294 


434/81  July  11/81 

32/84  Feb.  4/84 

810/83  Jan.  14/84 

50/82  Feb.  20/82 

532/82  Aug.  21/82 

407/81  July  4/81 

123/81  Mar.  21/81 

365/83  July  9/83 


405/81 

July 

4/81 

225/84 

Apr. 

28/84 

240/84 

May 

5/84 

321/84 

June 

9/84 

372/84 

June 

30/84 

383/81 
841/81 
140/82 
466/82 
775/82 
414/83 
783/83 

June 
Jan. 
Mar. 
July 
Dec. 
July 
Dec. 

20/81 
2/82 
27/82 
24/82 
11/82 
16/83 
31/83 

710/83 

Nov. 

19/83 

522/81   Aug.  22/81 
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ENVIRON^«NTAL  PROTECTICW  ACT 

Air  Contaminants  from  Ferrous  Foundries 295 

AniJient  Air  Quality  Criteria 296 

Asphalt  Paving  Pleints 297 

Classes  of  Contaminants  -  Exemptions 298 

Containers 299 

Containers  for  Carbonated  Soft  Drinks 300 

Copper  Cliff  Smelter  Complex 301 

Crown  Waste  Disposal  Sites 302 

(revoked  by  521/81) 

Crown  Weiste  Dispxjsal  Sites  (revoking  Reg.).... 

Deep  Well  Disposal 303 

Designation  of  Waste 304 

amended 

Discharge  of  Sewage  From  Pleasure  Boats 305 

Disposable  Containers  for  Milk 306 

amended 

Disposable  Paper  Containers  for  Milk 307 

General  -  Air  Pollution 308 

General  -  Waste  Management 309 

amended 

amended 

Hauled  Liquid  Industrial  Waste 

Disposal  Sites 

Lambton  Industry  Meteorological  Alert 

Malvern  Waste 

Marinas 310 

Motor  Vehicles 311 

Ontario  Hydro 

(revoked  by  7/82) 

Ontario  Hydro 

Sewage  Systems 

(revoked  by  37'*/8l) 


521/81   Aug.  22/81 


652/81   Oct.  17/81 


172/83   Apr.   9/83 


175/83  Apr.  16/83 

57M/8U  Sept.  29/84 

808/81  Dec.  19/81 

151/81  Apr.   4/81 

711/83  Nov.  19/83 


73/81   Mar.   7/8I 

7/82      Jan.     30/82 
429/81       July     11/81 
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Sewage  Systems 

amended 

amended 

amended 

amended 

amended 

Sewage  Systems  -  Exemptions 

Sulphur  Content  of  Fuels 

Transfers  of  Liquid  Industrial  Waste. . 

Waste  Management  -  PCB's 

amended 

EXECUTIVE  COUNCIL  ACT 

Assignment  of  Powers  auid  Duties 
Minister  of  Citizenship  cind 
Culture 

Assignment  of  Powers  and  Duties 
Minister  of  Industry  and  Trade 
Development 

Assignment  of  Powers  and  Duties 

Minister  of  Tourism  and  Recreation. 

Assignment  of  Powers  and  Duties 
Minister  of  Intergovernmental 
Affairs 

Assignment  of  Powers  and  Duties 
Minister  of  Community  and  Social 
Services 

Assignment  of  Powers  and  Duties 

Minister  of  Health 

Transfer  of  Administration  of  Act 

Partnerships  Act  transferred  from 
Attorney  General  to  Minister  of 
Consumer  and  Commercial  Relations 


R.R.O. 

Date  of 

1980 

O.Reg. 

Gazette 

37^/81 

June     20/81 

842/81 

Jan.       2/82 

139/82 

Mar.     27/82 

515/82 

Aug.      14/82 

290/83 

May      28/83 

130/84 

Mar.     17/84 

21/83 

Jan.     29/83 

312 

313 

Transfer  of  Administration  of  Act 

Administration  of  sections  16 1  and  162 

of  the  Mining  Act  transferred 

to  the  Minister  of  Natural  Resources 


Transfer  of  Administration  of  Act 

Municipal  Conflict  of  Interest  Act 
trsinsferred  from  Attorney  General  to 
Ministry  of  Intergovernmental  Affairs 


Transfer  of  Administration 

Administration  and  Control  of  the 
Council  (Conseil  des  Affaires 
Franco-Ontariennes)  transferred  to  the 
Minister  of  Intergovernmental  Affairs 


11/82   Jan.  30/82 
575/84   Sept.  29/84 


134/82  Mar.  20/82 

135/82  Mar.  20/82 

136/82  Mar.  20/82 

400/82  June  26/82 

660/83  Oct.  29/83 

671/83  Nov.  5/83 

56/81  Feb.  21/81 

57/81  Feb.  21/81 

150/81  Apr.  4/81 

620/81  Oct.  10/81 
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Transfer  of  Administration  of  Act 

Metropolitan  Police  Force  Complaints 
Project  Act,  1981  transferred  from 
Solicitor  General  to  Attorney  General 

Transfer  of  Administration  of  Acts 

Building  Code  Act  sind  part  of  Ontario 
Water  Resources  Act  transferred  from 
Minister  of  Consumer  and  Commercial 
Relations  to  Minister  of  Municipal 
Affairs  and  Housing 


Transfer  of  Administration  of  Act 

Teachers'  Superannuation  Act,  1983 
transferred  to  the  Treasurer  of  Ontario 
and  Minister  of  Economics 

EXPROPRIATIONS  ACT 

Co-operative  Development  -  North  Pickering....      ST* 

Forms 315 

Rules  of  Practice  cind  Procedure 

of  the  Land  Compensation  Board 316 

Rules  to  be  applied  for  the  Purposes  of 

Subsection  3^4(1)  of  the  Act 317 


133/82   Mar.  20/82 


82/83   Feb.  19/83 


173/84   Apr.   7/84 


FAMILY  BENEFITS  ACT 

General 

amended 

amended 

amended 

amended 

cimended 

amended 

amended 

amended 

amended 

amended 

amended 

cimended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


318 


51/81 

Feb. 

21/81 

273/81 

May 

16/81 

483/81 

Aug. 

1/81 

634/81 

Oct. 

17/81 

700/81 

Nov. 

7/81 

721/81 

Nov. 

14/81 

71/82 

Feb. 

20/82 

121/82 

Mar. 

20/82 

314/82 

May 

22/82 

404/82 

June 

26/82 

424/82 

July 

3/82 

459/82 

July 

17/82 

551/82 

Aug. 

21/82 

654/82 

Oct. 

16/82 

721/82 

Nov. 

13/82 

727/82 

Nov. 

13/82 

847/82 

Jan. 

8/83 

73/83 

Feb. 

12/83 

276/83 

May 

21/83 

360/83 

July 

9/83 

462/83 

Aug. 

6/83 

480/83 

Aug. 

13/83 
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amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

FAMILY  LAW  REFORM  ACT 

Designation  of  Matrimonial  Home  -  Forms. 

FARM  INCOME  STABILIZATION  ACT 

Apple  Stabilization,  1983-1987  -Plan... 

Barley  Stabilization,  1982-1984  -  Plan.. 

amended 

amended 

amended 

amended 

Corn  -  1981  Crop  Year 

(Base  prices,  etc. ) 

Corn  Stabilization,  1977  -Plan 

(this  Reg.  amends  O.Reg.  365/78) 

Corn  Stabilization,  1979-1981  -Plan 

amended 

(revoked  by  669/82) 

Corn  Stabilization,  1982-1984  -  Plan 

amended 

amended 

amended 

cimended 

amended 

Enrolment  in  Plans  and  Transfer 

of  Credits 

Soybeans  -  198I  Crop  Year 

(Base  prices,  etc. ) 

Soybean  Stabilization,  1979-I98I  -  Plan, 
amended 

(revoked  by  672/82) 

Soybean  Stabilization,  1982-1984  -  Plan. 

amended 

amended 

amended 

amended 


R.R.O. 

Date  1 

Df 

1980 

O.Reg. 

Gazette 

557/83 

Sept. 

17/83 

690/83 

Nov. 

12/83 

700/83 

Nov. 

19/83 

784/83 

Jan. 

7/84 

65/84 

Feb. 

18/84 

216/84 

Apr. 

28/84 

312/84 

June 

2/84 

498/84 

Aug. 

18/84 

706/84 

Nov. 

17/84 

709/84 

Nov. 

17/84 

748/84 

Dec. 

15/84 

825/84 

Jan. 

19/85 

319 


320 


321 


431/83 

July 

23/83 

668/82 
596/83 
750/83 
793/83 
554/84 

Oct. 
Oct. 
Dec. 
Jan. 
Sept. 

23/82 

15/83 

17/83 

7/84 

8/84 

36/83 

Feb. 

5/83 

293/81 

May 

23/81 

294/81 

May 

23/81 

669/82 
598/83 
749/83 
791/83 
218/84 
555/84 

Oct.  23/82 
Oct.   15/83 
Dec.  17/83 
Jan.   7/84 
April  28/84 
Sept.  8/84 

292/81 

May 

23/81 

35/83 

Feb. 

5/83 

295/81 

May 

23/81 

672/82 
597/83 
748/83 
792/83 
558/84 

Oct. 
Oct. 
Dec. 
Jam. 
Sept. 

23/82 

15/83 

17/83 

7/84 

8/84 
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Weaner  Pig  Stabilization,  198O-I985  -  Plan 

amended 

amended 

amended 

amended 

amended 

amended 

White  Bean  Stabilization,  1979-1981  -Plan 

amended 

(revoked  by  670/82) 

White  Bean  Stabilization,  1982-1984  -  Plan 

amended 

amended 

amended 

amended 

Winter  Wheat  Stabilization,  1979-1981  -  Plan., 
amended 

(revoked  by  671/82) 

Winter  Wheat  Stabilization,  I982-I98U  -  Plan.. 

amended 

amended 

amended 

FARM  PRODUCTS  CONTAINERS  ACT 

Fruit  and  Vegetables 

(revoked  by  428/83) 

FARM  PRODUCTS  CONTAINERS  ACT,  1982 

Containers  -  Fruit  and  Vegetables 

FARM  PRODUCTS  GRADES  AND  SALES  ACT 

Bur ley  Tobacco 

Dairy  Products 

(revoked  by  629/84) 

Dairy  Products  (revoking  Reg. ) 

Flue-Cured  Tobacco 

amended 

Fruit-Controlled  Atmosphere  Storage 

Grades  - 

Beef  Carcasses 

amended 

Christmas  Trees 

Fruit  and  Vegetables 

amended 

amended 


R.R.O. 

Date 

of 

1980 

O.Reg. 

Gazette 

322 

460/82 

July 

17/82 

792/82 

Dec. 

18/82 

132/83 

Mar. 

26/83 

97/84 

Mar. 

3/84 

482/84 

Aug. 

18/84 

722/84 

Nov. 

24/84 

323 

296/81 

May 

23/81 

670/82 

Oct. 

23/82 

599/83 

Oct. 

15/83 

752/83 

Dec. 

17/83 

98/84 

Mar. 

3/84 

557/84 

Sept. 

8/84 

324 

297/81 

May 

23/81 

671/82 

Oct. 

23/82 

600/83 

Oct. 

15/83 

751/83 

Dec. 

17/83 

556/84 

Sept. 

8/84 

325 


326 
327 


428/83   July  16/83 


629/84 

Oct. 

20/84 

328 

659/83 

Oct. 

29/83 

329 

330 

765/81 

Dec. 

5/81 

331 

332 

764/81   Dec.   5/81 
114/83   Mar.  19/83 
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amended 

amended 

amended 

Hog  Carcasses 

Lamb  and  Mutton  Carcasses, 
amended 

Poultry 

Veal  Carcasses 

amended 

Grain 

Honey 

(revoked  by  399/82) 

Honey 

Licences 

Maple  Products 

FARM  PRODUCTS  MARKETING  ACT 

Apples  - 

Plan 

amended 

Marketing 

amended 

amended 

amended 

Arbitration  of  Disputes 

Asparagus  - 

Plan 

Marketing 

amended 

amended 

amended 

Beans  - 

Plan 

amended 

Marketing 

amended 

Berries  for  Processing  - 

Plan 

Marketing 


702/83  Nov.  19/83 
217/84  Apr.  28/84 
433/84   July  21/84 


333 

334 

766/81 

Dec. 

5/81 

335 

336 

767/81 

Dec. 

5/81 

653/84 

Nov. 

3/84 

337 

338 
339 

340 
341 

342 


399/82   June  26/82 


490/82       Aug.       7/82 


331/82  June  5/82 
385/84  July  7/84 
618/84       Oct.     20/84 


344 

569/81 
173/82 
170/84 

Sept. 

Apr. 

Apr. 

12/81 
10/82 
7/84 

345 

665/82 

Oct. 

23/82 

346 

408/84 

July 

14/84 

347 

348 

TABLE  OF  IffiGULATIONS 


1133 


R.R.O. 
1980 


Date  of 
O.Reg.  Gazette 


Broiler  and  Roaster  Hatching  Eggs  and  Chicks  - 
Plan 

Marketing 

amended 

Broiler  Chickens  and  Roaster  Chickens  - 

Plan 349 

(revoked  by  736/8M) 

Marketing 350 

amended 

amended 

(revoked  by  737/84) 

Hurley  Tobacco  - 

Plan 351 

Marketing 352 

By-Laws  for  Local  Boards 353 

Chicken  -  Extension  of  Powers 354 

Chickens  - 

Plan 

Marketing 

Eggs  - 

Extension  of  Powers 355 

Plan 356 

amended 

amended 

amended 

Marketing 357 

amended 

amended 

amended 

Marketing  Limitations 358 

Fresh  Grapes  - 

Plan 359 

Marketing 360 

amended 

Fresh  Potatoes  - 

Plan 361 

Marketing 362 

amended 

amended 


429/83   July  16/83 

436/83   July  23/83 
22/84   Jan.  28/84 


366/82   June  12/82 
330/83   June  18/83 


736/84   Dec.   1/84 
737/84   Dec.   1/84 


570/81   Sept.  12/81 

31/82   Feb.   13/82 

430/83      July     16/83 


610/81  Oct.  3/81 
687/81  Oct.  31/81 
435/83      July     23/83 


692/84       Nov.      17/84 


526/81       Aug.     22/81 
419/83      July     16/83 
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Grapes  for  Processing  - 

Plan 

Marketing 

Greenhouse  Vegetables  - 

Plan 

Marketing 

amended 

Hogs  - 

Plan 

Marketing 

Local  Boards 

amended 

Potatoes  - 

Plan 

Marketing 

amended 

amended 

Processing  Tomato  Seedling  Plants  - 

Plan 

Marketing 

Rutabagas  - 

Dissolution  of  Local  Board 

Plan 

Marketing 

Seed  Corn  - 

Plan 

amended 

Market  ing 

amended 

amended 

Soya  Beans  - 

Plan 

amended 

Marketing 

amended 

Sugar  Beets  -  Dissolution  of  Local  Board, 

Tender  Fruit  - 

Plan 

Marketing 


363 

364 

365 

366 

772/83 

Dec. 

24/83 

367 

368 

369 

322/83 

June 

11/83 

370 

371 

108/81 
96/84 

Mar. 
Mar. 

14/81 
3/84 

372 

373 

650/84   Nov.   3/84 


375 

376 

66/83 

Feb. 

12/83 

377 

114/82 
67/83 

Mar. 
Feb. 

13/82 
12/83 

378 

34/83 

Feb. 

5/83 

379 

640/84   Oct.  27/84 
474/82   July  24/82 


380 
381 
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Tobacco  - 

P  Ian 382 

Marketing  383 

amended 

amended 

Turkeys  - 

Plan 38^ 

amended 

Market  ing 385 

amended 

Marketing  Limitations 386 

Vegetables  for  Processing  - 

Plan 387 

amended 

Marketing 388 

amended 

amended 

amended 

Wheat  - 

Plan 389 

amended 

Marketing 390 

FARM  PRODUCTS  PAYMENTS  ACT 

Fund  for  Egg  Producers 

amended 

amended 

Fund  for  Live  Stock  Producers 

amended 

amended 

Fund  for  Producers  of 

Grain  Corn 

Fund  for  Producers  of 

Soya-Beans 

Fund  for  Producers  of 

Vegetables  For  Processing 

General 391 

FIRE  DEPARTMENTS  ACT 

Filing  in  Supreme  Court  Decision 

of  Arbitrator  or  Arbitration  Board 392 

Standards  for  Pumpers 393 


321/83   June  11/83 
619/81   Oct.  20/84 


100/83   Mar.   5/83 


325/81       May       30/81 


389/83      July      9/83 


115/82      Mar.     13/82 

20/83      Jan.     29/83 

116/84   Mar.  10/84 


224/82   Apr.  24/82 


828/81  Dec.  26/81 

491/82  Aug.  7/82 

513/84  Aug.  25/84 

368/82  June  12/82 

525/82  Aug.  21/82 

347/84  June  16/84 


651/84  Nov.  3/84 
652/84  Nov.  3/84 
348/84   June  16/84 
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FIRE  MARSHALS  ACT 

Fire  Code , 

amended , 

amended , 

General  , 

amended , 

FISH  INSPECTION  ACT 

Quality  Control , 

FOREST  FIRES  PREVENTION  ACT 

Fire  Regions , 

amended , 

Restricted  Fire  Zone , 

(expired) 

Restricted  Fire  Zone 

(revoked  by  353/81) 

Restricted  Fire  Zone  (revoking  Reg.), 

Restricted  Fire  Zone , 

(expired) 

Restricted  Fire  Zone 

(revoked  by  524/81) 

Restricted  Fire  Zone 

(expired) 

Restricted  Fire  Zone  (revoking  Reg.), 

Restricted  Fire  Zone 

(expired) 

Restricted  Fire  Zone 

(expired) 

Restricted  Fire  Zone 

(revoked  by  409/83) 

Restricted  Fire  Zone 

(revoked  by  409/83) 

Restricted  Fire  Zone  (revoking  Reg.). 

Restricted  Fire  Zone 

(expired) 

Restricted  Fire  Zone 

(expired) 

Restricted  Fire  Zone 

(expired) 


394 


395 


396 


730/81  Nov.  21/81 
251/83  May  14/83 
425/84   July  14/84 


940/84   Jan.  19/85 


207/84   Apr.  28/84 
283/81   May   23/81 

348/81   June   6/81 


353/81 

June 

13/81 

469/81 

Aug. 

1/81 

514/81 

Aug. 

15/81 

523/81 

Aug. 

22/81 

524/81 

Aug. 

22/81 

287/82 

May 

15/82 

227/83 

May 

7/83 

397/83 

July 

9/83 

398/83 

July 

9/83 

409/83 

July 

16/83 

317/84 

June 

2/84 

567/84 

Sept. 

15/84 

572/84 

Sept. 

29/84 
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1980 


Date  of 
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FORESTRY  ACT 

Nurseries 397 

Eunended 

amended 

FRESHWATER  FISH  MARKETING  ACT  (ONTARIO) 

General 398 

amended 

FUEL  TAX  ACT,  1981 

General 

amended 

amended 

amended 

amended 

amended 

amended 

General 

amended 

amended 

amended 

amended 

amended 

Grants  for  Farm  Fuel  Storage  Tanks 

Grcints  for  Fuel  Storage  and  Transportation 

Tanks  and  Other  Facilities 

amended 

Taxable  Price  and  Tax  Payable  on  Fuel  to 

Propel  Motor  Vehicles  and  Railway 

Equipment 

cunended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

FUNERAL  SERVICES  ACT 

General 399 

amended 

amended 

amended 

FUR  FARMS  ACT 

General UOO 

amended 


30/83   Feb.   5/83 
51U/8U   Aug,  25 /8U 


777/81   Dec.   5/8 i 


772/82 

Dec. 

11/82 

110/83 

Mar. 

26/83 

381/83 

July 

9/83 

387/83 

July 

9/83 

267/84 

May 

12/84 

602/84 

Oct. 

6/84 

775/84 

Dec. 

22/84 

778/82 

Dec. 

11/82 

426/83 

July 

16/83 

510/83 

Aug. 

27/83 

604/83 

Oct. 

15/83 

643/83 

Oct. 

29/83 

266/84 

May 

12/84 

689/82   Oct.  30/82 


225/82 

May 

1/82 

771/82 

Dec. 

11/82 

579/82 

Sept. 

11/82 

638/82 

Oct. 

16/82 

843/82 

Jan. 

8/83 

187/83 

Apr. 

16/83 

411/83 

July 

l6/?3 

631/83 

Oct. 

15/83 

805/83 

Jan. 

14/84 

180/84 

Apr. 

14/84 

414/84 

July 

14/84 

558/81 
560/83 
675/83 


Sept.  5/81 
Sept.  17/83 
Nov.   5/83 


321/81   May   30/81 


1138 


TABLE  OF  REGULATIONS 


R.R.O.  Date  of 

1980    O.Reg.  Gazette 


GA^f:  AND  FISH  ACT 

Amphibians 

Animals  Declared  to  be  Fur-Bearing 

Animals 401 

amended 

Aylmer  Hunting  Area 

Aylmer  Lagoon  Hunting  Area 402 

Bag  Limit  for  Black  Bear 403 

Bobwhite  Quail,  Wild  Turkey  and 

Pheasant  -  Propagation  and  Sales 404 

amended 

Bows  and  Arrows 405 

Bullfrogs 406 

amended 

(revoked  by  694/81) 

Bullfrogs 

Calton  Swamp  Hunting  Area 

Camden  Lake  Hunting  Area 407 

Copeland  Forest  Hunting  Area 408 

(revoked  by  693/81) 

Copeland  Forest  Hunting  Area 

amended 

Crown  Game  Preserves 409 

amended 

Discharge  of  F ire-Arms  From  or  Across  Highways 

and  Roads 410 

amended 

amended 

Discharge  of  Fire-Arms  on  Sunday 411 

Fingal  Hunting  Area 

Fire-Arms  -  Aulneau  Peninsula 412 

amended 

Fishing  Huts 413 

amended 

amended 


470/81   Aug.   1/81 

692/81   Nov.   7/81 
29/81   Feb.   14/81 


446/81  July  18/81 

565/81  Sept.  12/81 

694/81  Nov.  7/81 

30/81  Feb.  14/81 


693/81   Nov.   7/81 
563/83   Sept.  24/83 


27/82   Feb.  13/82 


113/81       Mar.      14/81 
388/81       June    27/81 


28/81       Feb.      14/81 


428/82   July   3/82 


753/81   Nov.  28/81 
24/82   Feb.   13/82 
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R.R.O. 
1980 


O.Reg. 


Date  of 
Gazette 


Fishing  Licences 

amended 

amended 

amended 

amended 

amended 

amended 

amended , 

amended 

Furs 

cimended 

amended 

amended 

amended 

cimended 

,  amended 

amended 

Fur  Harvest,  Fur  Management  and 
Conservation  Course 

Game  Bird  Hunting  Preserves 

amended , 

Guides 

amended 

Horwood  Lake  Hunting  Area 

amended 

amended 

(revoked  by  128/83) 

Horwood  Lake  Hunting  Area  (Revoking  Reg.). 

Hullett  Hunting  Area 

amended 

amended 

Hunter  Safety  Training  Course 

Hunting  in  Lake  Superior  Provincial  Park., 

amended 

amended  

Hunting  Licences 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

cimended 

amended 

amended 


414 


i*15 


416 
417 


218/81 

Apr. 

25/81 

647/81 

Oct. 

17/82 

835/81 

Jan. 

2/82 

629/82 

Oct. 

9/82 

645/83 

Oct. 

29/83 

41/84 

Feb. 

11/84 

254/84 

May 

12/84 

756/84 

Dec. 

15/84 

154/81 

Apr. 

4/81 

857/81 

Jan. 

9/82 

203/82 

Apr. 

24/82 

627/82 

Oct. 

9/82 

621/83 

Oct. 

15/83 

700/84 

Nov. 

17/84 

701/84 

Nov. 

17/84 

154/82 

Apr. 

3/82 

447/81 

July 

18/84 

500/81   Aug.   15/81 


26/81 
124/82 
497/82 


Feb.  14/81 
Mar.  20/82 
Aug.       7/82 


128/83      Mar.     26/83 


628/82 

Oct. 

9/82 

594/83 

Oct. 

15/83 

547/84 

Sept. 

8/84 

419 

125/82 

Mar. 

20/82 

130/83 

Mar. 

26/83 

420 

217/81 

Apr. 

25/81 

502/81 

Aug. 

15/81 

187/82 

Apr. 

10/82 

397/82 

June 

26/82 

499/82 

Aug. 

7/82 

683/82 

Oct. 

30/82 

127/83 

Mar. 

26/83 

138/83 

Mar. 

26/83 

155/83 

Apr. 

2/83 

376/83 

July 

9/83 

492/83 

Aug. 

20/83 

184/84 

Apr. 

14/84 

185/84 

Apr. 

14/84 
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amended 

amended 

amended 

Hunting  on  Crown  Lands  in  the  Geographic 

Townships  of  Bruton  and  Clyde 

amended 

Hunting  on  Designated  Crown  Land  and  in 
Provincial  Parks 

amended 

amended 

amended 

amended 

amended 

amended 

Lake  St.  Lawrence  Hunting  Area , 

Licence  to  Chase  Raccoon  at  Night  and  Fox, 
Coyote  or  Wolf  During  the  Day , 

Licence  to  Possess  Nets , 

Luther  Marsh  Hunting  Area , 

Navy  Island  Hunting  Area , 

amended 

Opasatika  Hunting  Area 

amended 

amended 

(revoked  by  129/83) 

Opasatika  Hunting  Area  (revoking  Reg.) 

Open  Seasons  - 

Black  Bear 

amended 

amended 

Fur  Bearing  Animals 

amended 

amended 

amended 

amended 

Game  Birds 

amended 

amended 

amended 

amended 

Moose  and  Deer 

amended 

amended 

amended 

amended 

amended 


R.R.O. 

Date  ( 

3f 

1980 

O.Reg. 

Gazette 

186/84 

Apr. 

14/84 

699/84 

Nov. 

17/84 

781/84 

Dec. 

29/84 

421 

247/83 

May 

14/83 

422 

127/82 

Mar. 

20/82 

347/83 

June 

25/83 

681/83 

Nov. 

12/83 

323/84 

June 

9/84 

411/84 

July 

14/84 

624/84 

Oct. 

20/84 

423 


233/82   May    1/82 


424 

425 

645/81 
156/83 

Oct. 
Apr. 

17/81 
2/83 

27/81 
126/82 
496/82 

Feb. 
Mar. 
Aug. 

14/81 

20/82 

7/82 

129/83 

Mar. 

26/83 

426 

339/82 
493/83 

June 
Aug. 

12/82 
20/83 

427 

671/81 
146/83 
306/83 
308/84 

Oct. 
Apr. 
June 
June 

24/81 
2/83 
4/83 
2/84 

501/81 
156/82 
192/83 
508/84 
782/84 

Aug. 
Apr. 
Apr. 
Aug. 
Dec. 

15/81 
3/82 
16/83 
25/84 
29/84 

428 

471/81 
591/81 
6M4/81 
157/82 
297/82 

Aug. 

Sept. 

Oct. 

Apr. 

May 

1/81 
19/81 
17/81 

3/82 
22/82 
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1980 
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amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Rabbits  and  Squirrels 

amended 

amended 

Orangeville  Reservoir  Hunting  Area 

amended 

Permit  to  Export  Game 

Petroglyphs  Provincial  Park  Hunting  Area. 

Polar  Bears 

Possession  and  Use  of  F ire-Arms  in 
Darlington  Provincial  Park 

Reptiles 

Sale  of  Bass  and  Trout  and  Fishing 

Preserves 

amended 

Snares 

Stag  Isleind  Hunting  Area 

Tiny  Marsh  Hunting  Area 

Trap-Line  Areas 

amended 

amended 

Traps 

amended 

Traps  -  Order  under  Subsection  30(4)  of 
the  Act 

Waters  Set  Apart  -  Frogs 

Wildlife  Management  Units 

amended 

amended 

Wolves  and  Black  Bears  in  Captivity 

GASOLINE  HANDLING  ACT 

Gasoline  Handling  Code 

amended 

amended 

amended 


498/82 
684/82 
137/83 
219/83 
331/83 
494/83 
229/84 
507/84 

Aug. 
Oct. 
Mar. 
Apr. 
June 
Aug. 
Apr. 
Aug. 

7/82 
30/82 
26/83 
30/83 
18/83 
20/83 
28/84 
25/84 

421/81 
171/82 
150/83 

July 
Apr. 
Apr. 

n/81 
3/82 
2/83 

429 

595/83 

Oct. 

15/83 

430 

646/81 

Oct. 

17/81 

431 

432 

433 


437 

438 
439 


397/84   July   7/84 


755/84 

Dec. 

15/84 

156/81 

Apr. 

4/81 

434 

435 

436 

338/82 
475/84 

June 
Aug. 

12/82 
18/84 

673/82 
377/83 

Oct. 
July 

23/82 
9/83 

155/81   Apr. 


4/81 


155/82  Apr.  3/82 
685/82  Oct.  30/82 
509/84   Aug.  25/84 


136/81  March  28/81 
436/82  July  10/82 
561/83   Sept.  17/83 


1142 


TABLE  OF  REGULATIONS 


R.R.O. 
1980 


Date  of 
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GASOLINE  TAX  ACT 

General 

amended 

amended. 

amended 

amended 

amended 

amended 

amended 

amended ■. 

amended 

amended 

Taxable  Prices  and  Tax  on  Gasoline 
and  Aviation  Fuel 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


440 


179/81 

Apr. 

11/81 

547/81 

Sept. 

5/81 

626/81 

Oct. 

10/81 

37/82 

Feb. 

13/82 

246/82 

May 

1/82 

269/82 

May 

8/82 

386/83 

July 

9/83 

509/83 

July 

27/83 

603/83 

Oct. 

15/83 

648/84 

Oct. 

27/84 

441/81 

July 

11/81 

631/81 

Oct. 

10/81 

872/81 

Jan. 

16/82 

184/82 

Apr. 

10/82 

449/82 

July 

17/82 

639/82 

Oct. 

16/82 

842/82 

Jan. 

8/83 

186/83 

Apr. 

16/83 

412/83 

July 

16/83 

632/83 

Oct. 

15/83 

806/83 

Jan. 

14/84 

181/84 

Apr. 

14/84 

415/84 

July 

14/84 

GENERAL  SESSIONS  ACT 

Sittings  of  the  General  Sessions 

of  the  Peace  for  the  Judicial  District 

of  Haldimand 

(expired) 

Sittings  fo  the  General  Sessions 
of  the  Peace  for  the  County  of 
Peterborough 

(expired) 

Sittings  of  the  General  Sessions 

of  the  Peace  for  the  Judicial  District 

of  Peel 

(expired) 

Sittings  of  the  General  Sessions 
of  the  Peace  for  the  Counties  and 

Districts  of  Ontario 

(expired) 

Sittings  of  the  General  Sessions  of  the 

Peace  for  the  District  of  Muskoka 

(expired) 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  Judicial  District  of  Peel, 
(expired) 


11/81   Jan.  31/81 


340/81   June   6/81 


341/81   June   6/81 


853/81   Jan.   9/82 


385/82   June  19/82 


386/82   June  19/82 
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Sittings  of  the  General  Sessions  of  the 
Peace  for  the  County  of  Peterborough. . . . 
(expired) 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  Counties  and  Districts  of 
Ontario 

(expired) 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  Judicial  District  of 
Hainilton-Wentworth 

(expired) 

Sittings  of  the  General  Sessions  of  the 

Peace  for  the  District  of  Kenora 

(expired) 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  Judicial  District  of  York, 
(expired) 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  Judicial  District  of  Peel, 
(expired) 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  District  of  Parry  Sound. . . 
(expired) 

Sittings  of  the  General  Sessions  of  the 

Peace  for  the  County  of  Perth 

(expired) 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  Districts  and  Counties  of 
Ontario 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  Counties  of  Peterborough, 
Prescott  and  Russell,  Lambton  and 
Wellington 

Sittings  of  the  General  Sessions  of  the 

Peace  for  the  Judicial 

District  of  Peel 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  County  of  Perth 

Sittings  of  the  General  Sessions  of  the 
Peace  for  the  County  of  Perth 


423/82   July   3/82 


828/82   Jan.   8/83 


27/83   Jan.  29/83 


17'</83   Apr.  16/83 


338/83   June  25/83 


339/83   June  25/83 


433/83   July  23/83 


434/83   July  23/83 


764/83   Dec.  24/83 


16/84 

Jan. 

28/84 

17/84 

Jan. 

28/84 

373/84 

June 

30/84 

678/84 

Nov. 

10/84 

GENERAL  WELFARE  ASSISTANCE  ACT 
Civil  Legal  Aid 


829/82   Jan.   8/83 
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General 4^1 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Indian  Bands HH2 

amended 

amended 

amended 

GRAIN  CORN  MARKETING  ACT,  1984 

Licence  Fees 

GRAIN  ELEVATOR  STORAGE  ACT 

General 443 

(revoked  by  420/84) 

GRAIN  ELEVATOR  STORAGE  ACT,  1983 

General 

GUARANTEE  COMPANIES  SECURITIES  ACT 

Approved  Guarantee  Companies 444 

amended 


48/81 

Feb. 

21/81 

186/81 

Apr. 

11/81 

270/81 

May 

16/81 

480/81 

Aug. 

1/81 

697/81 

Nov. 

7/81 

722/81 

Nov. 

14/81 

68/82 

Feb. 

20/82 

312/82 

May 

22/82 

456/82 

July 

17/82 

548/82 

Aug. 

21/82 

655/82 

Oct. 

16/82 

656/82 

Oct. 

16/82 

722/82 

Nov. 

13/82 

728/82 

Nov. 

13/82 

786/82 

Dec. 

18/82 

69/83 

Feb. 

12/83 

277/83 

May 

21/83 

361/83 

July 

9/83 

463/83 

Aug. 

6/83 

558/83 

Sept. 

17/83 

649/83 

Oct. 

29/83 

657/83 

Oct. 

29/83 

691/83 

Nov. 

12/83 

698/83 

Nov. 

19/83 

785/83 

Jan. 

7/84 

62/84 

Feb. 

18/84 

214/84 

Apr. 

28/84 

309/84 

June 

2/84 

402/84 

July 

14/84 

495/84 

Aug. 

18/84 

703/84 

Nov. 

17/84 

708/84 

Nov. 

17/84 

823/84 

Jan. 

19/85 

824/84 

Jan. 

19/85 

122/82 

Mar. 

20/82 

572/82 

Sept. 

11/82 

822/84 

Jan. 

19/85 

559/84   Sept.  8/8U 


420/84    July  14/84 


21/81   Feb.  14/81 
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R.R.O. 

Date  of 

1980 

O.Reg. 

Gazette 

106/81 

Mar.  14/81 

107/81 

Mar.  14/81 

568/81 

Sept.  12/81 

759/81 

Nov.  28/81 

562/83 

Sept.  17/83 

125/84 

Mar.  17/84 

H 


HEALING  ARTS  RADIATION  PROTECTION  ACT 


Hospitals  Prescribed  For  The  Installation 

and  Operation  of  Computerized  Axial  Temography 

Scanners 

X-Ray  Safety  Code 

HEALTH  DISCIPLINES  ACT 

Child  Resistant  Packages 

Dental  Hygienists 

amended 

Dentistry 

amended 

amended 

amended 

amended 

amended 

Medicine 

amended 

amended 

amended 

amended 

amended 

Nursing 

amended 

amended 

amended 

amended 

Optometry 

amended 

Parcost  C.D.I 

amended 

amended 

(revoked  by  413/81) 

Parcost  C.D.I 

amended 

(revoked  by  829/81) 

Parcost  C.D.I • 

(revoked  by  425/82) 


344/84 

June 

16/84 

45/84 

Feb. 

11/84 

445 
446 

681/84 

Nov. 

10/84 

447 

71/81 
194/81 
504/81 
720/83 
682/84 

Mar. 
Apr. 
Aug. 
Dec. 
Nov. 

7/81 
18/81 
15/81 

3/83 
10/84 

448 

205/82 
823/82 
851/82 
112/83 
192/84 

Apr. 
Jan. 
Jan. 
Mar. 
Apr. 

24/82 
1/83 
15/83 
19/83 
14/84 

449 

506/81 
665/81 
355/82 
588/83 

Aug. 
Oct. 
June 
Oct. 

15/81 

24/81 

12/82 

1/83 

450 

478/82 

July 

31/82 

18/81 

44/81 

210/81 

Feb. 
Feb. 
Apr. 

7/81 
21/81 
25/81 

413/81 
640/81 

July 
Oct. 

4/81 
17/81 

829/81 

Dec. 

26/81 
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Parcost  C.D.I 

amended 

(revoked  by  836/82) 

Parcost  C.D.I 

amended , 

(revoked  by  427/83) 

Parcost  C.D.I 

(revoked  by  107/84) 

Parcost  C.D.I , 

amended 

(revoked  by  421/84) 

Parcost  C.D.I 

(revoked  by  839/84) 

Parcost  C.D.I 

Pharmacy 

amended 

amended 

amended 

amended 

amended 

HEALTH  INSURANCE  ACT 

General 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


451 


452 


425/82 
613/82 

July 
Sept. 

3/82 
25/82 

836/82 
103/83 

Jan. 
Mar. 

8/83 
12/83 

427/83 

July 

16/83 

107/84 
172/84 

Mar. 
Apr. 

3/84 
7/84 

421/84 

July 

14/84 

839/84 

Jan. 

19/85 

505/81 
356/82 
835/82 
422/84 
817/84 

Aug. 
June 
Jan. 
July 
Jan. 

15/81 
12/82 
8/83 
14/84 
19/85 

36/81 

Feb. 

14/81 

37/81 

Feb. 

14/81 

38/81 

Feb. 

14/81 

61/81 

Feb. 

28/81 

120/81 

Mar. 

21/81 

121/81 

Mar, 

21/81 

122/81 

Mar. 

21/81 

139/81 

Mar. 

28/81 

168/81 

Apr. 

11/81 

231/81 

May 

2/81 

232/81 

May 

2/81 

253/81 

May 

16/81 

254/81 

May 

16/81 

298/81 

May 

23/81 

331/81 

June 

6/81 

332/81 

June 

6/81 

363/81 

June 

20/81 

395/81 

June 

27/81 

423/81 

July 

11/81 

459/81 

July 

25/81 

478/81 

Aug. 

1/81 

479/81 

Aug. 

1/81 

525/81 

Aug. 

22/81 

576/81 

Sept. 

12/81 

581/81 

Sept. 

12/81 

642/81 

Oct. 

17/81 

685/81 

Oct. 

31/81 

742/81 

Nov. 

21/81 

TABLE  OF  REGULATIONS 


1147 


R.R.O.  Date  of 

1980    O.Reg.  Gazette 


amended, 
amended, 
amended, 
amended, 
amended - 
amended . 
amended . 
amended, 
amended, 
amended, 
amended . 
amended . 
amended, 
amended, 
amended, 
amended, 
amended, 
amended , 
amended, 
amended, 
amended, 
amended, 
cimended , 
amended, 
amended, 
amended, 
amended, 
amended . 
amended, 
amended, 
amended, 
amended, 
amended, 
amended, 
amended, 
amended, 
amended, 
amended, 
amended, 
amended , 
amended, 
amended, 
amended, 
amended, 
amended, 
amended - 
amended . 
cimended , 
amended, 
amended, 
cimended . 
amended . 
amended, 
amended, 
amended, 
amended . 
amended, 
amended. 


743/81 

Nov. 

21/81 

751/81 

Nov. 

28/81 

794/81 

Dec. 

12/81 

810/81 

Dec. 

19/81 

12/82 

Jan. 

30/82 

53/82 

Feb. 

20/82 

82/82 

Mar. 

6/82 

83/82 

Mar. 

6/82 

235/82 

May 

1/82 

256/82 

May 

1/82 

260/82 

May 

8/82 

293/82 

May 

22/82 

294/82 

May 

22/82 

295/82 

May 

22/82 

335/82 

June 

5/82 

336/82 

June 

12/82 

337/82 

June 

12/82 

393/82 

June 

26/82 

412/82 

July 

3/82 

430/82 

July 

10/82 

431/82 

July 

10/82 

489/82 

Aug. 

7/82 

527/82 

Aug. 

21/82 

528/82 

Aug. 

21/82 

529/82 

Aug. 

21/82 

564/82 

Sept. 

4/82 

609/82 

Sept. 

25/82 

633/82 

Oct. 

9/82 

716/82 

Nov. 

13/82 

717/82 

Nov. 

13/82 

733/82 

Nov. 

20/82 

833/82 

Jan, 

8/83 

834/82 

Jan. 

8/83 

77/83 

Feb. 

19/83 

94/83 

Feb. 

26/83 

122/83 

Mar. 

26/83 

161/83 

Apr. 

9/83 

197/83 

Apr. 

16/83 

233/83 

May 

7/83 

242/83 

May 

14/83 

259/83 

May 

21/83 

281/83 

May 

28/83 

282/83 

May 

28/83 

285/83 

May 

28/83 

368/83 

July 

9/83 

458/83 

Aug. 

6/83 

460/83 

Aug. 

6/83 

497/83 

Aug. 

27/83 

540/83 

Sept. 

10/83 

651/83 

Oct. 

29/83 

704/83 

Nov. 

19/83 

721/83 

Dec. 

3/83 

789/83 

Jcin. 

7/84 

808/83 

Jan. 

14/84 

3/84 

Jan. 

21/84 

33/84 

Feb. 

11/84 

53/84 

Feb. 

18/84 

56/84 

Feb. 

18/84 
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amended 

amended 

amended 

amended 

amended. 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

HEALTH  PROTECTION  AND  PROMOTION  ACT,  1983 

Areas  Comprising  Health  Units 

Camps  in  Unorganized  Territory 

Capital  Assistance  Grants  for  Boards 
of  Health 

Clinics  for  Sexually  Transmitted 
Diseases 

Communicable  Diseases  -  General 

Designation  of  Communicable  Diseases., 

Designation  of  Municipal  Members  of 
Boards  of  Health 

Designation  of  Reportable  Diseases..., 

Food  Premises , 

Grants  to  Boards  of  Health , 

amended , 


93/84 

Mar. 

3/84 

168/84 

Mar. 

31/84 

209/84 

Apr. 

28/84 

288/84 

May 

19/84 

290/84 

May 

19/84 

351/84 

June 

23/84 

386/84 

July 

7/84 

387/84 

July 

7/84 

388/84 

July 

7/84 

389/84 

July 

7/84 

390/84 

July 

7/84 

391/84 

July 

7/84 

478/84 

Aug. 

18/84 

479/84 

Aug. 

18/84 

480/84 

Augs. 

18/84 

518/84 

Sept. 

1/84 

548/84 

Sept. 

8/84 

610/84 

Oct. 

13/84 

611/84 

Oct. 

13/84 

615/84 

Oct. 

20/84 

637/84 

Oct. 

27/84 

638/84 

Oct. 

27/84 

662/84 

Nov. 

10/84 

663/84 

Nov. 

10/84 

717/84 

Nov. 

24/84 

751/84 

Dec. 

15/84 

752/84 

Dec. 

15/84 

799/84 

Jan. 

5/85 

826/84 

Jan. 

19/85 

827/84 

Jan. 

19/85 

828/84 

Jan. 

19/85 

829/84 

Jan. 

19/85 

236/84 

Apr. 

28/84 

193/84 

Apr. 

14/84 

234/84 

Apr. 

28/84 

237/84 

Apr. 

28/84 

292/84 

May 

19/84 

161/84 

Mar. 

24/84 

235/84 

Apr. 

28/84 

162/84 

Mar. 

24/84 

243/84 

May 

5/84 

382/84 

June 

30/84 

636/84 

Oct. 

27/84 
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Public  Pools 

Qualifications  of  Boards  of  Health  Staff 

Recreational  Camps 

School  Health  Services  and  Programs 

Slaughterhouses  and  Meat 

Processing  Plants 

Warrant 

HIOWAY  TRAFFIC  ACT 

Allowable  Gross  Weight  for  Designated 

Class  of  Vehicle 

Appeals 

amended 

Covering  of  Loads 

Dangerous  Loads 

Demerit  Point  System 

(revoked  by  359/81) 

Doner it  Point  System 

amended 

amended 

amended 

amended 

amended 

Designation  of  Highways 

Designation  of  Termination  Date  of  Freeze-Up 
Periods  under  Subsection  102(2)  of  the  Act... 
(expired) 

Designation  of  Paved  Shoulders  on  King's 

Highway 

amended 

Driver  Improvement  Program 

Driver  Licence  Examinations 

amended 

amended 

Drivers'  Licences 

amended 

amended 

amended 

cimended 

amended 

amended 


458 


459 


381/84  June  30/84 

164/84  Mar.  24/84 

242/84  May  5/84 

516/84  Aug.  25/84 

293/84  May  19/84 

163/84  Mar.  24/84 


453 

454 

117/81 

Mar. 

14/81 

455 

456 

457 

359/81 
360/81 
202/82 
599/82 
276/84 
633/84 

June 

June 

Apr. 

Sept. 

May 

Oct. 

20/81 
20/81 
24/82 
18/82 
19/84 
20/84 

116/81   Mar.  14/81 


16/81   Feb.   7/81 


460 

461 

729/82 

Nov. 

20/82 

275/84 

May 

19/84 

462 

118/81 

Mar. 

14/81 

250/81 

May 

16/81 

361/81 

June 

20/81 

370/81 

June 

20/81 

371/81 

June 

20/81 

325/82 

May 

29/82 
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amended 

amended 

amended , 

amended 

amended. 

amended , 

amended 

amended 

amended 

amended 

Driver's  Licence  Suspension  for  Default 
of  Payment  of  Fine 

Driving  Instructor' s  Licence 

amended 

amended 

Equipment 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Alabama 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Florida , 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Georgia 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Iowa 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Louisiana , 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Maine , 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Maryland , 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Massachusetts 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Mississippi 

Exemption  fom  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Missouri 


357/82 

June 

12/82 

359/82 

June 

12/82 

543/82 

Aug. 

21/82 

597/82 

Sept. 

18/82 

743/82 

Nov. 

27/82 

121/84 

Mar. 

10/84 

277/84 

May 

19/84 

378/84 

June 

30/84 

488/84 

Aug. 

18/84 

725/84 

Nov. 

24/84 

i|63 

H6H 

362/81 

June 

20/81 

376/84 

June 

30/84 

465 


230/84   Apr.  28/84 


741/83   Dec.  17/83 


689/83   Nov.  12/83 


679/84   Nov.   10/84 


740/83   Dec.  17/83 


588/84   Sept.  29/84 


743/83   Dec.  17/83 


169/84   Nov.  31/84 


686/83   Nov.  12/83 


687/83   Nov.  12/83 
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Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Montana 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  New  Jersey 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  North  Carolina 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Rhode  Island 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  South  Carolina 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Tennessee 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Tennessee 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Texas 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  Virginia 

Exemption  from  the  Provisions  of 
Section  7  of  the  Act 

-  State  of  West  Virginia 


532/81   Sept.   1/84 


U90/84   Aug.   18/84 


688/83   Nov.  12/83 


587/84   Sept.  29/84 


739/83   Dec.  17/83 


425/83   July  16/83 


742/83   Dec.  17/83 


726/84   Nov.  24/84 


102/84   Mar.   3/84 


646/83   Oct.  29/83 


Exemption  from  the  Provisions  of 

Section  7  of  the  Act 

-  State  of  Wisconsin 


659/84   Nov.   3/84 


Exemption  from  the  Provisions  of 

Sections  7  and  10  of  the  Act 

-  States  of  the  United  States  of  America. 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


466 


643/81 

Oct. 

17/81 

415/82 

July 

3/82 

230/84 

Apr. 

28/84 

428/84 

July 

14/84 

490/84 

Aug. 

18/84 

532/84 

Sept. 

1/84 

588/84 

Sept. 

29/84 

659/84 

Nov. 

3/84 

679/84 

Nov. 

10/84 

726/84 

Nov. 

24/84 
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R.R.O. 
1980 


Date  of 
O.Reg.  Gazette 


Exemption  from  the  Provisions  of 
Sections  7  and  10  of  the  Act 

-  State  of  Illinois 

Exemption  from  the  Provisions  of 
Sections  7  and  10  of  the  Act 

-  State  of  Maryland 

Exemption  from  the  Provisions  of 
Sections  7  and  10  of  the  Act 

-  State  of  Michigan 

Exemption  from  the  Provisions  of 
Sections  7  and  10  of  the  Act 

-  State  of  South  Dakota 

Exemption  from  the  Provisions  of 
Subsection  68(1)  of  the  Act 

-  Province  of  Alberta 

Exemption  from  the  Provisions  of 
Subsection  68(1)  of  the  Act 

-  State  of  New  York 

Extending  Validity  of  Driver's  Licence, 
(revoked  by  549/81) 

Extending  Validity  of  Driver's  Licence, 
(expired) 

Extending  Validity  of  Motor  Vehicle 
Permits 

(expired) 

Garage  Licences 

amended 

amended 

amended 

General 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


M67 


468 


469 


661/82   Oct.  23/82 


658/82   Oct.  23/82 


678/81   Oct.  31/81 


660/82   Oct.  23/82 


121/83 

Mar. 

19/83 

473/81 

Aug. 

1/81 

549/81 

Sept. 

5/81 

843/81 

Jan. 

2/82 

46/81 

Feb. 

21/81 

204/81 

Apr. 

18/81 

659/82 

Oct. 

23/82 

45/81 

Feb. 

21/81 

95/81 

Mar. 

14/81 

193/81 

Apr. 

18/81 

248/81 

May 

16/81 

337/81 

June 

6/81 

460/81 

July 

25/81 

461/81 

July 

25/81 

664/81 

Oct. 

24/81 

791/81 

Dec. 

12/81 

792/81 

Dec. 

12/81 

801/81 

Dec. 

12/81 

358/82 

June 

12/82 

477/82 

July 

31/82 

542/82 

Aug. 

21/82 

744/82 

Nov. 

27/82 

49/84 

Feb. 

18/84 

489/84 

Aug. 

18/84 
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R.R.O. 
1980 


Date  of 
O.Reg.  Gazette 


Gross  Vehicle  Weights 

Gross  Weight  on  Bridges 

Gross  Weight  on  the 

Kabitotikwia  River  Bridge 

Gross  Weight  on  the  Kaministikwia 

River  Bridge 

Gross  Weight  on  the  Trout  Lake 

River  Bridge 

(revoked  by  390/82) 

Gross  Weight  on  the  Trout  Lake 

River  Bridge  (revoking  Reg, ) 

Highway  Closings 

Load  Limits 

amended 

Load  Limits  on  Local  Roads 

Within  Local  Roads  Areas 

amended 

Motor  Vehicle  Inspection  Stations 

amended 

amended 

eimended 

amended 

Notice  to  Have  Motor  Vehicle  Examined 

cind  Tested 

(revoked  by  61/82) 

Notice  to  Have  Motor  Vehicle  Examined  eind 

Tested 

amended 

Over-Dimensional  Farm  Vehicles 

amended 

Parking 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

eimended 

amended 

amended 

amended 

amended 


U70 
471 


U72 
'♦73 


475 


491/84  Aug.  18/84 

524/83  Sept.  3/83 

300/82  May  22/82 

390/82  June  19/82 


98/81   Mar.  14/81 
99/81   Mar.   14/81 


100/81   Mar.   14/81 


508/81  Aug.  15/81 

60/82  Feb.  20/82 

525/84  Sept.  1/84 

820/84  Jan.  19/85 


61/82 

Feb. 

20/82 

350/83 

June 

25/83 

476 

427/84 

July 

14/84 

477 

13/81 

Feb. 

7/81 

62/81 

Feb. 

28/81 

110/81 

Mar. 

14/81 

199/81 

Apr. 

18/81 

213/81 

Apr. 

25/81 

339/81 

June 

6/81 

445/81 

July 

18/81 

455/81 

July 

25/81 

529/81 

Aug. 

29/81 

661/81 

Oct. 

17/81 

717/81 

Nov. 

7/81 

790/81 

Dec. 

12/81 

803/81 

Dec. 

19/81 

856/81 

Jan. 

9/82 
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R.R.O. 
1980 


O.Reg. 


Date  of 
Gazette 


amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Portable  Lane  Control  Signal  Systems 

Reciprocal  Suspension  of  Licences 

Restricted  Use  of  Left  Lanes  by  Commercial 
Motor  Vehicles 

amended 

amended 

amended 

Restricted  Use  of  the  King's  Highway 

Safety  Helmets 

amended 

Safety  Inspections 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

School  Buses 

amended 

amended 

amended 

amended 

amended 

Seat  Belt  Assemblies 

amended 

amended 


14/82 

Feb. 

6/82 

123/82 

Mar. 

20/82 

228/82 

May 

1/82 

318/82 

May 

29/82 

396/82 

June 

26/82 

502/82 

Aug. 

7/82 

644/82 

Oct. 

16/82 

801/82 

Dec. 

25/82 

31/83 

Feb. 

5/83 

131/83 

Mar. 

26/83 

189/83 

Apr. 

16/83 

228/83 

May 

7/8^ 

400/83 

July 

16/83 

457/83 

Aug. 

6/83 

661/83 

Oct. 

29/83 

682/83 

Nov. 

12/83 

4/84 

Jan. 

21/84 

177/84 

Apr. 

14/84 

435/84 

July 

21/84 

550/84 

Sept. 

1/84 

694/84 

Nov. 

17/84 

478 

479 

480 

535/81 

Aug. 

29/81 

17/82 

Feb. 

6/82 

804/83 
481 

Jan. 

7/84 

482 

249/81 

May 

16/81 

483 

507/81 

Aug. 

15/81 

800/81 

Dec. 

12/81 

839/81 

Jan. 

2/82 

59/82 

Feb. 

20/82 

544/82 

Aug. 

21/82 

596/82 

Sept. 

18/82 

742/82 

Nov. 

27/82 

486/84 

Aug. 

18/84 

527/84 

Sept. 

1/84 

821/84 

Jan. 

19/85 

484 

277/81 

May 

23/81 

598/82 

Sept. 

18/82 

19/83 

Jan. 

29/83 

336/83 

June 

18/83 

487/84 

Aug. 

18/84 

485 

545/82 

Aug. 

21/82 

629/83 

Oct. 

15/83 
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R.R.O. 
1980 


Date  of 
O.Reg.  Gazette 


Security  of  Loads 

Signs 

amended 

amended 

amended 

amended 

amended 

amended 

Slow-Moving  Vehicle  Sign 

Special  Permits 

Specifications  and  Standards  for  Trailer 
Couplings 

Speed  Limits 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

cimended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended , 

amended 

amended 

amended 

amended 

amended 


428/81   July  11/81 


486 


372/81 

June 

20/81 

802/81 

Dec. 

12/81 

414/82 

July 

3/82 

600/82 

Sept. 

18/82 

122/84 

Mar. 

10/84 

569/84 

Sept. 

15/84 

487 

488 

489 

490 

67/81 

Mar. 

7/81 

109/81 

Mar. 

14/81 

176/81 

Apr. 

11/81 

200/81 

Apr. 

18/81 

338/81 

June 

6/81 

453/81 

July 

18/81 

534/81 

Aug. 

29/81 

573/81 

Sept. 

12/81 

592/81 

Sept. 

19/81 

696/81 

Nov. 

7/81 

708/81 

Nov. 

7/81 

19/82 

Feb. 

6/82 

21/82 

Feb. 

6/82 

137/82 

Mar. 

20/82 

227/82 

May 

1/82 

321/82 

May 

29/82 

344/82 

June 

12/82 

365/82 

June 

12/82 

465/82 

July 

24/82 

623/82 

Oct. 

9/82 

657/82 

Oct. 

23/82 

677/82 

Oct. 

23/82 

698/82 

Nov. 

6/82 

758/82 

Dec. 

4/82 

800/82 

Dec. 

25/82 

827/82 

Jan. 

8/83 

97/83 

Mar. 

5/83 

190/83 

Apr. 

16/83 

191/83 

Apr. 

16/83 

235/83 

May 

7/83 

280/83 

May 

28/83 

382/83 

July 

9/83 

399/83 

July 

16/83 

579/83 

Oct. 

1/83 

693/83 

Nov. 

19/83 

762/83 

Dec. 

24/83 

773/83 

Dec. 

31/83 

23/84 

Feb. 

4/84 

90/84 

Mar. 

3/84 

101/84 

Mar. 

3/84 
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amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Speed  Limits  in  Provincial  Parks 

Speed  Limits  in  Territory  Without 
Municipal  Orgainization 

Stopping  of  Vehicles  on  Parts  of  the  King's 
Highway 

amended 

amended 

amended 

amended 

amended 

Stop  Signs  at  Intersections 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Stop  Signs  in  Territory  Without  Municipal 
Organization 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Tire  Standards  and  Specifications 

(revoked  by  7^1/81) 

Tire  Standards  and  Specifications 

amended 

amended 

amended 


R.R.O. 

Date  ( 

Df 

1980 

O.Reg. 

Gazette 

117/84 

Mar. 

10/84 

158/84 

Mar. 

24/84 

178/84 

Apr. 

14/84 

303/84 

May 

26/84 

374/84 

June 

30/84 

468/84 

Aug. 

11/84 

524/84 

Sept. 

1/84 

628/84 

Oct. 

20/84 

658/84 

Nov. 

3/84 

687/84 

Nov. 

17/84 

789/84 

Dec. 

29/84 

491 


492 


493 


494 


708/83 

Nov, 

19/83 

201/81 

Apr. 

18/81 

707/81 

Nov. 

7/81 

804/81 

Dec. 

19/81 

520/83 

Aug. 

27/83 

790/84 

Dec. 

29/84 

132/81 

Mar. 

28/81 

456/81 

July 

25/81 

22/82 

Feb. 

6/82 

119/82 

Mar. 

20/82 

319/82 

May 

29/82 

676/82 

Oct. 

23/82 

791/82 

Dec. 

18/82 

124/83 

Mar. 

26/83 

234/83 

May 

7/83 

696/83 

Nov. 

19/83 

523/84 

Sept. 

1/84 

791/84 

Dec. 

29/84 

574/81 

Sept. 

12/81 

680/81 

Oct. 

31/81 

18/82 

Feb. 

6/82 

320/82 

May 

22/82 

622/82 

Oct. 

9/82 

123/83 

Mar. 

26/83 

424/83 

July 

16/83 

456/83 

Aug. 

6/83 

642/83 

Oct. 

29/83 

429/84 

July 

14/84 

749/84 

Dec. 

8/84 

741/81  Nov.  21/81 

541/82  Aug.  21/82 

351/83  June  25/83 

253/84  May  12/84 
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R.R.O. 
1980 


Date  of 
O.Reg,  Gazette 


Traffic  Control  Signal  Systems 

Use  of  Controlled-Access  Highways 

by  Pedestrians il95 

amended 

cimended 

amended 

amended 

Vehicle  Permits 

amended 

cimended 

amended 

amended 

amended 

amended 

Vehicles  for  the  Transportation  of 

Physically  Disabled  Passengers 

amended 

Vehicles  on  Controlled-Access  Highways ^95 

amended 

cimended 

-  amended 

amended 

eimended 

amended 

amended 

amended 

Yield  Right  of  Way  Signs  in  Territory  Without 
Municipal  Organization 

amended 

amended 

amended 

HISTORICAL  PARFS  ACT 

Historical  Parks  -  Fees 497 

(revoked  by  335/81) 

Historical  Parks  -  Fees 

Parks 498 

amended 

HOMEMAKERS  AND  NURSES  SERVICES  ACT 

General U99 

amended 

amended 

amended 

amended 

HCMES  FOR  RETARDED  PERSONS  ACT 

General 500 

amended 


526/84   Sept.  1/84 


601/81 

Sept, 

19/81 

16/82 

Feb. 

6/82 

229/83 

May 

7/83 

88/84 

Mar. 

3/84 

744/82 

Nov. 

27/82 

108/84 

Mar, 

3/84 

120/84 

Mar, 

10/84 

278/84 

May 

19/84 

377/84 

June 

30/84 

724/84 

Nov. 

24/84 

819/84 

Jan. 

19/85 

167/81 

Apr. 

11/81 

788/84 

Dec. 

29/84 

203/81 

Apr. 

18/81 

602/81 

Sept. 

19/81 

679/81 

Oct. 

31/81 

15/82 

Feb, 

6/82 

73/82 

Feb. 

27/82 

458/82 

July 

17/82 

615/82 

Oct. 

2/82 

89/84 

Mar. 

3/84 

13/82 

Feb. 

6/82 

132/82 

Mar. 

20/82 

544/83 

Sept. 

10/83 

750/84 

Dec. 

15/84 

335/81   June   6/81 
334/81   June   6/81 


236/81  May  2/81 

733/83  Dec,  10/83 

109/84  Mar.  10/84 

238/84  May  5/84 


821/81   Dec,  26/81 


1158 


TABLE  OF  REGULATIONS 


R.R.O. 
1980 


Date  of 
O.Reg.  Gazette 


amended 

amended 

amended 

HOMES  FOR  SPECIAL  CARE  ACT 

General 

amended 

amended 

amended 

amended 

amended 

amended 

HOMES  FOR  THE  AGED  AND  REST  HOMES  ACT 

General 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

cimended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


501 


502 


732/83  Dec.  10/83 
M99/8U  Aug.  18/84 
707/8M   Nov.  17/84 


171/81 

Apr. 

11/81 

666/81 

Oct. 

24/81 

236/82 

May 

1/82 

736/82 

Nov. 

20/82 

232/83 

May 

7/83 

664/84 

Nov. 

10/84 

50/81 

Feb. 

188/81 

Apr. 

272/81 

May 

377/81 

June 

482/81 

Aug. 

614/81 

Oct. 

699/81 

Nov. 

820/81 

Dec. 

70/82 

Feb. 

313/82 

May 

457/82 

July 

550/82 

Aug. 

552/82 

Aug. 

723/82 

Nov. 

72/83 

Feb. 

275/83 

May 

464/83 

Aug. 

581/83 

Oct. 

608/83 

Oct. 

630/83 

Oct. 

650/83 

Oct. 

699/83 

Nov.' 

731/83 

Dec. 

765/83 

Dec. 

55/84 

Feb. 

64/84 

Feb. 

311/84 

June 

328/84 

June 

497/84 

Aug. 

705/84 

Nov. 

HOSPITAL  LABOUR  DISPUTES  ARBITRATION  ACT 

Remuneration  of  Chairmen  and  Members 

of  Arbitration  Boards 503 

(revoked  by  174/84) 

Remuneration  of  Chairmen  and  Members 

of  Arbitration  Boards 

Rules  of  Procedure 504 


174/84   Apr.   7/84 
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R.R.O.         Date  of 
1980    O.Reg.  Gazette 


HOTEL  FIRE  SAFETY  ACT 

General 505 

(revoked  by  223/81) 

General 

HOUSING  DEVELOPNENT  ACT 

General 506 

amended 

amended 

amended 

HUNTER  DAMAGE  COMPENSATION  ACT 

General 507 

HYPNOSIS  ACT 

Application  of  Section  2  of  the  Act 508 

^  I 

INMJNIZATION  OF  SCHOOL  PUPILS  ACT,  1982 

General 

amended 

INCO^E  TAX  ACT 

General 509 

amended 

amended 

Ontario  Tax  Credit  System  Regulation 

Ontario  Tax  Credit  System  Regulation 

Ontario  Tax  Credit  System 

amended 

Ontario  Tax  Credit  System 

Taxable  Income  -  Amount  Prescribed 

under  Section  6  of  the  Act 

(revoked  by  588 /8I) 

Taxable  Income  -  Amount  Prescribed 

under  Section  6  of  the  Act  (revoking  Reg.) 

Taxable  Income  -  Amount  Prescribed 

under  Section  6  of  the  Act 

Taxable  Income  -  Amount  Prescribed 

under  Section  6  of  the  Act 


223/84   Apr.  28/84 


780/83  Dec.  31/83 
227/84  Apr.  28/84 
452/84   July  28/84 


23/83   Jan.  29/83 
543/84   Sept.  8/84 


346/81 
848/81 

June 
Jein. 

6/81 
9/82 

90/81 

Mar. 

14/81 

52/82 

Feb. 

20/82 

63/83 
302/83 

Feb. 
June 

12/83 
4/83 

249/84  May  12/84 

89/81  Mar.  14/81 

588/81  Sept.  12/81 

253/82  May  1/82 

301/83  June  4/83 
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Taxable  Income  -  Amount  Prescribed 

under  Section  6  of  the  Act 

Tax  Table  for  Individuals 

Temporary  Surcharge  -  Prescribed  Amount 

INDUSTRIAL  STANDARDS  ACT 

Designation  of  Industries  and  Zones 510 

Duties  of  Employers  and  Advisory 

Committees 51 1 

Interprovincially  Competitive  Industries 512 

Publication  Costs 513 

Schedule  - 

Bricklaying  and  Stonemasonry 

Industry  -  Ottawa 514 

Bricklaying  and  Stonemasonry 

-  Toronto 515 

Electrical  Repair  and  Construction 

Industry  -  Ottawa 516 

Electrical  Repair  and  Construction 

Industry  -  Toronto 517 

Fur  Industry  -  Ontario 518 

amended 

Ladies'  Cloak  and  Suit  Industry 

-  Ontario 519 

amended 

Ladies'  Dress  and  Sportswear  Industry 520 

amended 

amended 

Lathing  Industry  -  Ottawa 521 

Men's  and  Boys'  Clothing  Industry 

-  Ontario 522 

amended 

Painting  and  Decorating  Industry 

-  Ottawa 523 

Plastering  Industry  -  Ottawa 524 

Plumbing  and  Heating  Industry 

-  Ottawa 525 


248/84  May  12/84 
864/81  Jan.  16/82 
512/83   Aug.  20/83 


674/83   Nov.   5/83 


846/81   Jan.   2/82 


401/82   June  26/82 
458/84   Aug.   4/84 


736/83   Dec.  10/83 
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R.R.O. 
1980 


Date  of 
O.Reg.  Gazette 


Plumbing  and  Heating  Industry 

-  Toronto 526 

Sheet-Metal  Work  Construction  Industry 

-  Ottawa 527 

INFLATION  RESTRAINT  ACT,  1982 

First  Collective  Agreements  of 

Newly  Certified  Bargaining  Units 

amended 

(expired) 

General 

amended 

.amended 

amended 

amended 

(expired) 

Increase  in  Minimum  Wages  Under  The 

Employment  Standards  Act 

(expired) 

Ontario  Dairy  Herd  Improvement 

Corporation 

(expired) 

Ontario  Municipal  Employees 

Retirement  System 

(expired) 

insurance:  act 

Agents'  Licences 

Classes  of  Insurance 

General 

amended 

Life  Companies  Special  Shares  -  Investment. 

Order  under  Paragraph  1  of  subsection  85(2) 
of  the  Act  -  Rates  of  Interest 

cunended 

cimaided 

amended 

Replacement  of  Life  Insurance  Contracts 

Schedule  of  Fees 

Uninsured  Automobi le  Coverage 

Variable  Insurance  Contracts  of  Life 

Insurers 536 


57/83 
i»90/83 

Feb. 
Aug. 

5/83 
20/83 

819/82 
81'*/82 

236/83 
719/83 

Jan. 

Jan. 

Mar. 

May 

Dec. 

1/83 
8/83 
26/83 
7/83 
3/83 

83/84 

Feb. 

25/84 

91/83 

Feb. 

26/83 

92/83 

Feb. 

26/83 

528 

529 

530 

837/84 

Jan. 

19/85 

531 

532 

559/81 
639/81 
178/83 

Sept. 

Oct. 

Apr. 

5/81 
17/81 
16/83 

533 

534 

535 
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INTERPRETATION  ACT 

Fees  Payable  under  Various  Acts 537 

INVESTMENT  CONTRACTS  ACT 

Registration 538 

J 

JUDICATURE  ACT 

High  Court  -  Composition 

(revoked  by  329/82) 

High  Court  -  Composition 

(revoked  by  448/83) 

High  Court  -  Composition 

(revoked  by  684/83) 

High  Court  -  Composition 

Salaries  and  Benefits  of  Masters 539 

amended 

amended 

amended 

amended 

amended » 

amended 

JUDICATURE  ACT  AND  MATRIMONIAL  CAUSES  ACT 

Rules  of  Practice  and  Procedure  of  the 

Supreme  Court  of  Ontario 540 

amended 

amended 

amended 

amended 

(revoked  by  560/84) 

JUNIOR  FARMER  ESTABLISHMENT  ACT 

Application  for  Bank  Loan 5M1 

General 542 

JURIES  ACT 

General 543 

amended 

JUSTICES  OF  THE  PEACE  ACT 

Salaries  and  Benefits 

amended 


494/81 

Aug. 

8/81 

329/82 

June 

5/82 

448/83 

July 

30/83 

684/83 

Nov. 

12/83 

427/81 

July 

11/81 

576/82 

Sept. 

11/82 

371/83 

July 

9/83 

567/83 

Sept. 

24/83 

333/84 

June 

16/84 

805/84 

Jan. 

5/85 

734/81  Nov.  21/81 

411/82  July  3/82 

709/82  Nov.  13/82 

141/83  Mar.  26/83 


541/83   Sept.  10/83 


398/84   July   7/84 
675/84   Nov.   10/84 
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LABOUR  RELATIONS  ACT 

General 5UU 

amended 

amended 

Office  of  the  Board 5^5 

Rules  of  Procedure 5^6 

LANIX.ORD  AND  TENANT  ACT 

Classes  of  Accomraodation  Deemed  Not  to  be 

Residential  Premises 5^7 

Forms 5U8 

amended 

Sunmary  of  Part  IV  of  the  Act 5^9 

LAND  REGISTRATION  REFORM  ACT,  198U 

General 

LAND  TITLES  ACT 

Application  of  Act 

(revoked  by  550/81) 

Fees 

amended 

amended 

amended 

Forms ,  Records  and  Procedures 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

General 

amended 

(revoked  by  75/82) 

Land  Titles  Divisions 553 

(revoked  by  550/81) 

Land  Titles  Divisions 

amended 

amended 

Surveys  and  Descriptions  of  Land 55** 


U08/81   July   U/81 
175/8U   Apr.   7/8M 


496/81   Aug.   8/81 


580 /8U   Sept.  29 /8U 


550 

551 

806/81 

Dec. 

19/81 

324/83 

June 

11/83 

135/84 

Mar. 

17/84 

75/82 

Feb. 

27/82 

323/82 

May 

29/82 

350/82 

June 

12/82 

170/83 

Apr. 

9/83 

278/83 

May 

21/83 

284/84 

May 

19/84 

551/84 

Sept. 

8/84 

579/84 

Sept. 

29/84 

552 

583/81 

Sept. 

12/81 

550/81  Sept.  5/81 
166/83  Apr.  9/83 
449/84   July  28/84 
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LAND  TRANSFER  TAX  ACT 

Affidavits 555 

(revoked  by  570/83) 

Affidavits  (revoking  Reg. ) 

Commercial  Recreational  Property 556 

(revoked  by  623/83) 

Consolidated  Affidavit  of  Residence 

and  Value  of  Consideration 557 

(revoked  by  613/81) 

Consolidated  Affidavit  of  Residence 

and  Value  of  Consideration 

amended 

Delegation  of  Authority 558 

amended 

amended 

Exempt ion( s) :  - 

For  Certain  Final  Orders  of  Foreclosure 
and  for  Inter-corporate  Transfers 

of  Land 559 

amended 

For  Certain  Easements  Granted  to  Oil 

or  Gas  Pipe  Lines 560 

For  Certain  Insurance  Companies 561 

(revoked  by  623/83) 

For  Certain  Inter-Spousal  Transfers 562 

amended / 

For  Conveyance  to  Family  Farm  Corporation 

or  Family  Business  Corporation 563 

For  Conveyance  to  Non-Resident 

Persons  and  Persons  who  are  not 

Non-Resident  Persons 564 

Final  Orders  of  Foreclosure 565 

(revoked  by  623/83) 

Forms 566 

amended 

amended 

amended 

amended 

amended 

Leases 567 

Minister  Authorized  to  Exempt  and  Refund 568 

(revoked  by  623/83) 


570/83   Sept.  24/83 


613/81   Oct.   3/81 
10/84   Jan.  21/84 


335/83   June  18/83 
625/83   Oct.  15/83 


628/83   Oct.  15/83 


627/83   Oct.   15/83 


270/82 
385/83 
607/83 
9/84 
603/84 


May  8/82 

July  9/83 

Oct.  15/83 

Jan.  21/84 

Oct.  6/84 
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Notice  of  Purchaser's  Lien  for  Default 569 

Rates  of  Interest 570 

(revoked  by  38/82) 

Rates  of  Interest 

(revoked  by  247/82) 

Rates  of  Interest 

(revoked  by  516/83) 

Rates  of  Interest 

amended 

Regulation  to  revoke  Regulations  556,  56 1, 
565  and  568  of  R.R.O. I98O 

Taxation  of  Mineral  Lands 571 

Transfers  Between  Related  Corporations 572 

amended 

LAW  SOCIETY  ACT 

General 573 

amended 

amended 

amended 

amended 

Law  Foundation 574 

LEGAL  AID  ACT 

General 575 

amended 

amended 

amended 

amended 

amended 

LEGISLATIVE  ASSEMBLY  RETIREf«NT  ALLOWANCES  ACT 

General 576 

LIGHTNING  RODS  ACT 

General 577 

LIMITED  PARTNERSHIPS  ACT 

General 578 

amended 

amended 

LINE  FENCES  ACT 

Forms 579 


38/82      Feb.     13/82 


247/82       May         1/82 


516/83      Aug.     27/83 
624/83      Oct.     15/83 


623/83      Oct.     15/83 


626/83      Oct.     15/83 


296/83  June  4/83 

297/83  June  4/83 

407/83  July  16/83 

365/84  June  23/84 


109/82  Mar.  13/82 

830/82  Jan.  8/83 

108/83  Mar.  12/83 

157/83  Apr.  2/83 

408/83  July  16/83 


443/82       July     10/82 
203/84       Apr.      14/84 
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Forms 

Lands  Situate  in  Territory  Without 
Municipal  Organization 

LIQUOR  CONTROL  ACT 

General 

amended 

amended 

amended 

amended 

LIQUOR  LICENCE  ACT 

General 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended , 

amended 

amended 

amended , 

amended , 

amended 

amended , 

amended , 

amended , 

amended 

amended 

amended 


Possession  of  Liquor  in  Charles  Daley  Park, 
(revoked  by  148/82) 


580 


581 


10/82   Jan.  30/82 


9/82   Jan.  30/82 


85/82  Mar.  6/82 

391/82  June  26/82 

601/82  Sept.  25/82 

384/84  July  7/84 


20/81 

Feb. 

14/81 

105/81 

Mar. 

14/81 

358/81 

June 

20/81 

560/81 

Sept. 

5/81 

805/81 

Dec. 

19/81 

845/81 

Jan. 

2/82 

30/82 

Feb. 

13/82 

72/82 

Feb. 

27/82 

352/82 

June 

12/82 

353/82 

June 

12/82 

407/82 

June 

26/82 

408/82 

June 

26/82 

487/82 

Aug. 

7/82 

520/82 

Aug. 

14/82 

534/82 

Aug, 

21/82 

580/82 

Sept. 

11/82 

625/82 

Oct. 

9/82 

840/82 

Jaui. 

8/83 

591/83 

Oct. 

1/83 

148/84 

Mar. 

17/84 

239/84 

May 

5/84 

251/84 

May 

12/84 

282/84 

May 

19/84 

318/84 

June 

9/84 

383/84 

July 

7/84 

446/84 

July 

28/84 

585/84 

Sept. 

29/84 

598/84 

Oct. 

6/84 

792/84 

Dec. 

29/84 

328/81 

May 

30/81 

Possession  of  Liquor  in  Conservation  Areas 
Operated  by  the  Halton  Region 
Conservation  Authority 


Possession  of  Liquor  in  Provincial  Parks, 
(revoked  by  148/82) 


724/83   Dec.   3/83 
134/81   Mar.  28/81 


TABLE  OF  REGULATIONS 


1167 


R.R.O. 
1980 


Date  of 
O.Reg.  Gazette 


Possession  of  Liquor  in  Provincial  Parks, 
and  in  Parks  Managed  or  Controlled  by  The 
St.  Lawrence  Parks  Ccxunission  and  The 

Niagara  Parks  Commission 

(revoked  by  151/83) 

Possession  of  Liquor  in  Provincial  Parks 
and  in  Parks  Managed  or  Controlled  by  The 
St.  Lawrence  Parks  Coranission  and  The 

Niagara  Parks  Commission 

(revoked  by  160/84) 

Possession  of  Liquor  in  Provincial  Parks 
and  in  Parks  Managed  or  Controlled  by  The 
St.  Lawrence  Parks  Commission  and  The 
Niagara  Parks  Commission 

LIVE  STOCK  AND  LIVE  STOCK  PRODUCTS  ACT 

Eggs 582 

amended 

amended 

Live  Stock 

amended 

amended 

Processed  Egg 

amended 

Wool 

amended 

LIVE  STOCK  BRANDING  ACT 

Forms 585 

amended 

LIVE  STOCK  C0^♦1JNITY  SALES  ACT 

General 586 

amended 

LIVE  STOCK  ^«:DICINES  ACT 

General 587 

amended 

amended 

amended 

amended 

amended 

LOAN  AND  TRUST  CORPORATIONS  ACT 

Approved  Trust  Companies 588 

amended 

amended 

amended 


148/82   Apr.   3/82 


151/83   Apr.   2/83 


160/84   Mar.  24/84 


301/81 
571/81 

May 
Sept. 

23/81 
12/81 

367/82 
526/82 
589/82 

June 
Aug. 
Sept. 

12/82 
21/82 
18/82 

583 

302/81 

May 

23/81 

584 

303/81 

May 

23/81 

88/82   Mar.   6-/82 


775/81   Dec.   5/81 


320/81 

May 

30/81 

259/82 

May 

8/82 

667/82 

Oct. 

23/82 

115/84 

Mar. 

10/84 

780/84 

Dec. 

22/84 

347/82  June  12/82 
650/82  Oct.  16/82 
730/84   Dec.   1/84 
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Ccxnmon  Trust  Funds 589 

amended 

Financial  Standards 

-  Loan  Corporations 59O 

amended 

-  Trust  Companies 59 1 

amended 

Financial  Statements 592 

Loan  Corporations  Special  Shares 
-  Investment 593 

Schedule  of  Fees 594 

Subordinated  Notes 

-  Loan  Corporation 595 

-  Trust  Company 596 

Trust  Company  Special  Shares 

-  Investment 597 


784/82   Dec.   18/82 


667/84   Nov.   10/84 


666/84   Nov.   10/84 


LOCAL  ROADS  BOARDS  ACT 

Establishment  of  Local  Roads  Areas  - 

Northern  and  Eastern  Region 598 

amended 

amended 

amended 

amended 

cimended 

amended 

amended 

amended 

amended 

amended 

amended 

amended .' . 

amended 

amended 

amended 

amended 

amended 

Northwestern  Region 599 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


78/81 

Mar. 

7/81 

88/81 

Mar. 

14/81 

235/81 

May 

2/81 

259/81 

May 

16/81 

5M6/81 

Sept. 

5/81 

77/82 

Mar. 

6/82 

265/82 

May 

8/82 

360/82 

June 

12/82 

22/83 

Jan, 

29/83 

76/83 

Feb. 

19/83 

193/83 

Apr. 

16/83 

214/83 

Apr. 

30/83 

314/83 

June 

4/83 

422/83 

July 

16/83 

670/83 

Nov. 

5/83 

241/84 

May 

5/84 

656/84 

Nov. 

3/84 

452/81 

July 

18/81 

625/81 

Oct. 

10/81 

66/82 

Feb. 

20/82 

258/82 

May 

1/82 

310/82 

May 

22/82 

7/83 

Jan. 

22/83 

87/83 

Feb. 

26/83 

254/83 

May 

14/83 

355/83 

July 

2/83 
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amended 

amended 

amended 

General 6OO 

LOCAL  SERVICES  BOARDS  ACT 

Establishment  of  Local  Services  Board  - 

Community  of  Alban 

Corranunity  of  Armstrong 601 

amended 

Community  of  Britt 

Community  of  Campbell  Township 

Community  of  Caramat 

Community  of  Cartier 

Conmunity  of  Croft 

Conmunity  of  Drayton 

Community  of  Foleyet 

Community  of  Gogama 

amended 

Community  of  Hawk  Junction 

Community  of  Hudson 

amended 

amended 

Community  of  Hurkett 

Community  of  King  -  Lebel 

Community  of  Lappe 

Community  of  Madawaska 

Community  of  Madsen 605 

Community  of  Minaki 

Community  of  Missanabie 

amended 

Community  of  Nestor  Falls 

Community  of  Oba 

Community  of  Pearson 


132/84  Mar.  17/84 
274/84  May  19/84 
657/84   Nov.   3/84 


607/81  Sept.  26/81 

764/84  Dec.  15/84 

274/82  May  8/82 

727/81  Nov.  14/81 

597/81  Sept.  19/8I 

326/82  May  29/82 

778/83  Dec.  31/83 

96/81  Mar.  14/81 


602 

603 

850/81 

Jan. 

9/82 

85/81 

Mar. 

14/81 

604 

131/82 
649/84 

Mar. 
Oct. 

20/82 
27/84 

119/81 

Mar. 

14/81 

806/82 

Dec. 

25/82 

556/82 

Aug. 

28/82 

741/82 

Nov. 

20/82 

212/83   Apr.  30/83 

471/82   July  24/82 
800/83   Jan.   7/84 


795/81 
849/82 


Dec.  12/81 
Jan.   15/83 


472/82   July  24/82 
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Community  of  Redditt 

Community  of  Restoule 

Community  of  Robinson 

Ccxnmunity  of  Rossport 

Community  of  Savard  and  Area. 

Community  of  Searchmont 

Community  of  Shakespeare 

Community  of  Sultan 

Community  of  Thorne 

amended 

Community  of  Wabigoon 

Community  of  Willisville  and 
Whitef ish  Falls 

amended 

amended 


796/81 

Dec. 

12/81 

633/81 

Oct. 

17/81 

333/81 

June 

6/81 

782/82 

Dec. 

11/82 

528/83 

Sept. 

3/83 

596/81 

Sept. 

19/81 

527/83 

Sept. 

3/83 

473/82 

July 

24/82 

58/82 
503/84 

Feb. 
Aug. 

20/82 
25/84 

7/81   Jan.  31/81 


327/82  May  29/82 
445/82  July  17/82 
765/84   Dec.  15/84 


MARRIACE  ACT 

General 6O6 

MEAT  INSPECTION  ACT  (ONTARIO) 

General 607 

MECHANICS'  LIEN  ACT 

(See  now  Construction  Lien  Act,  1983  - 

S.0. 1983,031 

General 6O8 

amended 

MENTAL  HEALTH  ACT 

Application  of  Act 609 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


733/81   Nov.  21/81 


173/81 

Apr. 

11/81 

454/81 

July 

18/81 

463/81 

July 

25/81 

207/82 

Apr. 

24/82 

225/82 

May 

1/82 

524/82 

Aug. 

14/82 

745/82 

Nov. 

27/82 

162/83 

Apr. 

9/83 

241/83 

May 

14/83 
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amended, 
amended, 
amended, 
amended, 
amended, 
amended. 

Grants 

amended, 
amended, 
amended, 
amended, 
amended, 
amended, 
amended. 


610 


542/83 

Sept. 

10/83 

543/83 

Sept. 

10/83 

673/83 

Nov, 

5/83 

154/84 

Mar. 

24/84 

155/84 

Mar. 

24/84 

261/84 

May 

12/84 

174/81 

Apr. 

11/81 

215/81 

Apr. 

25/81 

226/82 

May 

1/82 

804/82 

Dec. 

25/82 

522/83 

Sept. 

3/83 

153/84 

Mar. 

24/84 

262/84 

May 

12/84 

MENTAL  HOSPITALS  ACT 

Application  of  Section  10  of  the 
Public  Hospitals  Act 

General 

amended 

amended 

amended 

amended 

amended 

amended 


611 


214/81   Apr.  25/81 


172/81 

Apr. 

11/81 

682/81 

Oct. 

■31/81 

237/82 

May 

1/82 

231/83 

May 

7/83 

210/84 

Apr. 

28/84 

665/84 

Nov. 

10/84 

^€r^R0P0LITAN  police  force  COMPLAINTS 

PROJECT  ACT,  1981 

(see  now  Metropolitan  Toronto  Police 

Force  Complaints  Act,  19*54 

-  S.O.  1984,  c.  63) 

General 

MILK  ACT 

By-Laws  for  Marketing  Boards 

Cheese 

-  Exchanges 

amended 

(revoked  by  531/84) 

-  Information  to  be  Furnished. 

-  Marketing 

-  Marketing  -  Exemptions 

amended 

amended 

amended 

amended 

amended 

Cheese  Exchange 


854/81   Jan.   9/82 


612 

613 

757/81 

Nov. 

28/81 

614 

615 

616 

197/81 
196/82 
322/82 
200/83 
195/84 

Apr. 

Apr. 

May 

Apr. 

Apr. 

18/81 
17/82 
29/82 
16/83 
14/84 

531/84 

Sept. 

1/84 
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Cream  for  Processing 

-  Plan 617 

-  Marketing 618 

amended 

Cream  Producers 

-  Licences 619 

amended 

amended 

Grade  A  Milk  -  Marketing 620 

amended 

eimended 

amended 

amended 

(revoked  by  541/81) 

Grade  A  Milk  -  Producers 621 

(revoked  by  45/82) 

Grades,  Standards,  Designations,  Classes, 

Packing  and  Marking 622 

amended 

amended 

amended 

Industrial  Milk  -  Marketing 623 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Levies  -  Mi  Ik 

Marketing  Boards 624 

Marketing  of  Milk  to  Fluid  Milk  Processors.... 
amended 


599/81   Sept.  19/8I 


855/81   Jan.   9/82 
380/82   June  19/82 


40/81  Feb.  14/81 

195/81  Apr.  18/81 

266/81  May  I6/8I 

515/81  Aug.  15/81 


732/82 

Nov. 

20/82 

31/84 

Feb. 

4/84 

630/84 

Oct. 

20/84 

41/81 

Feb 

14/81 

196/81 

Apr. 

18/81 

267/81 

May 

16/81 

516/81 

Aug. 

15/81 

594/81 

Sept. 

19/81 

650/81 

Oct. 

17/81 

877/81 

Jsin. 

16/82 

47/82 

Feb. 

20/82 

522/82 

Aug. 

14/82 

559/82 

Aug. 

28/82 

592/82 

Sept. 

18/82 

725/82 

Nov. 

13/82 

857/82 

Jan. 

15/83 

81/83 

Feb. 

19/83 

199/83 

Apr. 

16/83 

253/83 

May 

14/83 

479/83 

Aug. 

13/83 

556/83 

Sept. 

17/83 

812/83 

Jan. 

14/84 

60/84 

Feb. 

18/84 

197/84 

Apr. 

14/84 

272/84 

May 

12/84 

493/84 

Aug. 

18/84 

571/84 

Sept. 

15/84 

484/81 

Aug. 

1/81 

541/81 

Sept. 

5/81 

593/81 

Sept. 

19/81 
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amended , 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended , 

amended 

amended 

amended 

_  amended 

amended 

Milk 

-  Marketing 

amended 

amended 

-  Marketing  -  Classes  3,'*,'*a,%,Uc,5, 

5a  and  6 

(revoked  by  45/82) 

-  Treinsportation , 

(revoked  by  442/81) 

-  Transportation , 

Milk  and  Cheese 

-  Plan , 

Milk  and  Milk  Products 

amended 

amended 

amended 

amended 

amended 

amended 

Milk  Producers 

-  Licences 

amended 

(revoked  by  45/82) 


625 

626 
627 


649/81 

Oct. 

17/81 

723/81 

Nov. 

14/81 

876/81 

Jcin. 

16/82 

46/82 

Feb. 

20/82 

523/82 

Aug. 

14/82 

558/82 

Aug. 

28/82 

591/82 

Sept. 

18/82 

679/82 

Oct. 

23/82 

724/82 

Nov. 

13/82 

856/82 

Jan. 

15/83 

79/83 

Feb. 

19/83 

198/83 

Apr. 

16/83 

252/83 

May 

14/83 

478/83 

Aug. 

13/83 

555/83 

Sept. 

17/83 

811/83 

Jein. 

14/84 

21/84 

Jan. 

28/84 

59/84 

Feb. 

18/84 

105/84 

Mar. 

3/84 

196/84 

Apr. 

14/84 

270/84 

May 

12/84 

271/84 

May 

12/84 

492/84 

Aug. 

18/84 

570/84 

Sept. 

15/84 

801/84 

Jsm. 

5/85 

475/81       Aug.       1/81 
5/82       Jan.     23/82 


442/81       July     11/81 


628 

629 

595/81 

Sept. 

19/81 

746/81 

Nov. 

28/81 

145/82 

Mar. 

27/82 

291/82 

May 

15/82 

113/83 

Mar. 

19/83 

658/83 

Oct. 

29/83 

630 


42/81       Feb.      14/81 
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Milk  Producers,  Licences,  Quotas,  Pools 

and  Transportation 

amended 

amended 

Milk  Products  -  Extension  of  Powers 

Reconstituted  Milk 

-  General 631 

MINING  ACT 

Assay  Coupons 632 

Exploratory  Licences  and  Leases  for 

Oil  and  Natural  Gas  North  of  the 

Fifty-First  Parallel  of  Latitude 633 

Exploratory  Licences  and  Production  Leases 

For  Natural  Gas  in  Lake  Erie 634 

amended 

Forms 635 

Mining  Divisions 636 

Refinery  Licences 637 

Surveys  of  Mining  Claims 638 

MINING  TAX  ACT 

General 639 

amended 

MINISTRY  OF  AGRICULTURE  AND  FOOD  ACT 

Farm  Tax  Reduction  Program 

MINISTRY  OF  COLLEGES  AND  UNIVERSITIES  ACT 

Colleges  of  Applied  Arts  and  Technology 

-  Boards  of  Governors  and 

Council  of  Regents 640 

amended 

-  Colleges 641 

Graduate  Scholarships 642 

amended 

amended 

amended 

amended 

Ontario  Special  Bursary  Program 643 

Ontario  Student  Loans 644 

amended 

amended 


45/82  Feb.  20/82 

80/83  Feb.  19/83 

58/84  Feb.  18/84 

80/81  Mar.  14/81 


34/82      Feb.     13/82 


782/83      Dec.     31/83 


716/83      Nov.     26/83 


201/82       Apr.     24/82 


387/81  June  27/81 

577/82  Sept.  11/82 

725/83  Dec.  10/83 

430/84  July  14/84 


451/82       July     17/82 
29/84      Feb.       4/84 
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Ont2u~io  Student  Loans. 6^5 

Ontario  Study  Grant  Plan 646 

amended 

eunended 

MINISTRY  OF  (X»flJNITY  AND  SOCIAL  SERVICTS  ACT 

Institutions  Under  Control  of  Minister 

Social  Assistance  Review  Board 6M7 

amended 

amended 

amended 

MINISTRY  OF   CONSUICR  AND  CO^f«:RCIAL  RELATIONS  ACT 

Fees 648 

MINISTRY  W  CORRECTIONAL  SERVICES  ACT 

General 649 

Intermittent  Sentences 650 

MINISTRY  (F  CULTURE  AND  RECREATION  ACT 

(now  Ministry  of  Tourism  and  Recreation  Act 
-  see  S.O.  1982,  c.  7,  s.  13) 

Grants  for  Non-Prof  it  Camps 65 1 

amended 

amended 

Municipal  Recreation  Directors'  Certificates 

and  Arena  Managers'  Certificates 652 

(revoked  by  634/84) 

Programs  of  Recreation 653 

(revoked  by  517/83) 

MINISTRY  OF  THE  ENVIROWCNT  ACT 

Assignment  of  Administration  of  Ontario 

Waste  Management  Corporation  Act,  1981 

to  the  Minister  of  the  Environment 

Assignment  of  Administration  of 
Consolidated  Hearings  Act,  198I 
to  the  Minister  of  the  Environment 

MINISTRY  OF   HEALTH  ACT 

BurseU'ies  and  Fellowships  for  Health  Study. . . .      654 

Chest  Diseases  Control  Clinics 655 

Dental  BurseU'ies 


151/82   Apr.   3/82 
30/84   Feb.   4/84 


26/84   Feb. 


4/84 


103/82  Mar.  6/82 
278/82  May  15/82 
709/83   Nov.  19/83 


83/81   Mar.  14/81 
801/83   Jan.   7/84 


510/81   Aug.  15/81 


511/81   Aug.  15/81 


438/83   July  23/83 
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District  Health  Councils 656 

Grants  -  Special 657 

Grants  -  Health  Resources 658 

amended 

Grants  to  University  Faculties  of 

Medicine 

amended 

cimended 

Medical  Bursaries 

Occupational  Therapy  Bursaries 

Physiotherapy  Bursaries 

amended 

amended 

Special  Grant 659 

Special  Grant 660 

Speech  Pathology  and  Audiology  Bursaries 

amended 

Standard  Ward  Accommodation 661 

amended 


401/81  July  4/81 

536/82  Aug.  21/82 

443/83  July  23/83 

494/84  Aug.  18/84 

437/83  July  23/83 

289/84  May  19/84 

488/82  Aug.  7/82 

769/82  Dec.  11/82 

211/84  Apr.  28/84 


440/83   July  23/83 
212/84   Apr.  28/84 


233/81   May    2/81 


MINISTRY  OF  NATURAL  RESOURCES  ACT 

Assignment  of  Powers  and  Duties 

of  Minister  - 

Mining  and  Lands  Commissioner  to  Hear  and 
Determine  the  appeal  of  Margaret  Lonsdale 
against  The  Otonabee  Region  Conservation 
Authority 


24/81   Feb.   14/81 


Mining  and  Lands  Commissioner  to  Hear  and 
Determine  the  appeal  of  Victor  Debbert 
against  The  South  Lake  Simcoe  Conservation 
Authori  ty 


25/81   Feb.  14/81 


Mining  and  Lands  Commissioner  to  Hear  and 

Determine  the  appeal  of: 

Mr.  Milton  A.  Chomyn  against  The  South 

Lake  Simcoe  Conservation  Authority; 

Mr.  A.  Evans  against  The  Lakehead 

Region  Conservation  Authority; 

Mr.  Guy  E.  Muschett  against  The  Credit 

Valley  Conservation  Authority; 

Mr.  Roger  Ross  against  The  Metropolitan 

Toronto  Region  Conservation 

Authority 

amended 


114/81       Mar.      14/81 
219/81       Apr.     25/81 
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Mining  and  Lands  Comnissioner  to  Hear  and 

Determine  the  appeal  of: 

Edith  and  Rita  Martin  against  The  Rideau 
Valley  Conservation  Authority; 
W.  Takahashi  against  The  Metropolitan 
Toronto  and  Region  Conservation 
Authority 

Mining  and  Lands  Conmissioner  to  Hear  and 
Determine  the  appeal  of: 

Mr.  E.  Bauman  against  The  Grand 

River  Conservation  Authority; 

Edith  and  Rita  Martin  against  The 

Rideau  Valley  Conservation  Authority... 

Mining  and  Lands  Conmissioner  to  Hear  and 

Determine  the  appeal  of: 

B.  Bisaro  against  The  South 
Lake  Siracoe  Conservation  Authority; 
Frank  Morriello  against  The  South  Lake 
Simcoe  Conservation  Authority; 
Sugarbush  Holdings  Limited  against  The 
Grand  River  Conservation  Authority 


368/81   June  20/81 


389/81   June  27/81 


i|U8/8l   July  18/81 


Mining  and  Lands  Commissioner  to  Hear  and 

Determine  the  appeal  of: 

Michael  Hosinec  against  The  Credit 
Valley  Conservation  Authority; 
Leon  G.  Laroche  against  The  Rideau 
Valley  Conservation  Authority 


609/81   Sept.  26/81 


Mining  and  Lands  Conmissioner  to  Hear  and 

Determine  the  appeal  of: 

Donald  J,  Rashotte  against  the  Moira 
River  Conservation  Authority; 
Tadeusz  Trynda  against  The  Rideau 
Valley  Conservation  Authority; 
Amadale  Company  Limited  against  the 
South  Lake  Simcoe  Conservation  Authority; 
Reg  Prince  against  the  South  Lake 
Siracoe  Conservation  Authority 


622/81   Oct.  10/81 


Mining  and  Lands  Commissioner  to  Hear  and 

Determine  the  appeal  of: 

George  W.  Aregers  against  The 
Metropolitan  Toronto  and  Region 
Conservation  Authority 


695/81   Nov.  7/81 


Mining  and  Lands  Conmissioner  to  Hear  and 

Determine  the  appeal  of: 

Harold  and  Jacqueline  Zavitz  against 

the  Upper  Thames  River  Conservation 

Authority; 

Hans  Snippe  against  The  Rideau 

Valley  Conservation  Authority; 

Lionel  Edwards  against  The  Otonabee 

Region  Conservation  Authority 


^n^/8^     Nov.  28/81 
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Mining  and  Lands  Commissioner  to  Hear  and 

Determine  the  appeal  of: 

Frank  Moreano  against  The  South  Lake 
Simcoe  Conservation  Authority 


Mining  and  Lands  Commissioner  to  Hear  and 

Determine  the  appeal  of: 

Polish  Army  Veterans  Association 
against  Metropolitan  Toronto  and 
Region  Conservation  Authority 


Mining  and  Lands  Commissioner  to  Hear  and 
Determine  the  appeal  of: 

Steven  Ruddy  against  The  Halton  Region 

Conservation  Authority; 

Michele  Recchia  against  The  Halton 

Region  Conservation  Authority 


Mining  and  Lands  Commissioner  to  Hear  and 

Determine  the  appeal  of: 

Graham  Double  against  South  Lake  Simcoe 
Conservation  Authority 

Mining  and  Lands  Commissioner  to  Hear  and 
Determine  appeals  under  subsection  28(5) 
of  the  Conservation  Authorities  Act 

MINISTRY  OF  TOURISM  AND  RECREATION  ACT,  1982 

Greints  for  Non-Prof  it  Camps 

amended 

amended 

Municipal  Recreation  Directors' 
Certificates  and  Arena 

Managers' Certificates 

(revoked  by  634/84) 

Municipal  Recreation  Directors' 

Certificates  and  Arena 

Managers'  Certificates 

(revoking  Reg. ) 

Recreation  Programs 

amended 

MORTGAGE  BROKERS  ACT 

General 

amended 

amended 


651 


652 


4/82  Jan.  23/82 

128/82  Mar.  20/82 

129/82  Mar.  20/82 

204/82  Apr.  24/82 

364/82  June  12/82 


83/81       Mar.     14/81 
801/83      Jan.       7/84 


662 


634/84       Oct.     27/84 

517/83      Aug.     27/83 
112/84      Mar.      10/84 


704/81       Nov.       7/81 
613/83      Oct.     15/83 


MORTMAIN  AND  CHARITABLE  USES  ACT 
(Act  repealed  by  S.O.    1982,   c.12,   s. 


1) 


Licences  and  Fees, 
(expired) 


663 
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MOTOR  VEHiaE  ACCIDENT  CLAIMS  ACT 

Designated  Insurers 

(revoked  by  72/84) 

Designated  Insurers 

General 664 

MOTOR  VEHiaE  DEALERS  ACT 

General 665 

amended 

amended 

MOTOR  VEHICLE  FUEL  TAX  ACT 

(see  now  Fuel  Tax  Act,  1981  S.O.  1981,  c.59) 

Forms 

amended > 

General 

amended 

amended 

amended 

amended 

Taxable  Price  and  Tax  Payable  on 
Motor  Vehicle  Fuel  and  Fuel  to  Propel 
Railway  Equipment 

cimended 

amended 

amended 

amended 

MOTORIZED  SNOW  VEHiaES  ACT 

Designations 668 

amended 

amended 

Extending  Validity  of  Motorized 

Snow  Vehicle  Permits 

General 669 

amended 

eunended 

Motorized  Snow  Vehicle  Operators'  Licences. . . .      670 

MUNICIPAL  ACT 

Designation(s)  - 

Agricultural  Research  Stations 671 

Correctional  Institutions 672 

Facilities  under  the  Developmental 

Services  Act 673 


152/83   Apr.   2/83 
72/84   Feb.  18/84 


703/81   Nov.   7/81 
617/83   Oct.  15/83 


666 

271/82 

May 

8/82 

667 

181/81 

847/81 

39/82 

248/82 

Apr. 
Jan. 
Feb. 
May 

11/81 
9/82 

13/82 
1/82 

440/81 
630/81 
871/81 
186/82 
448/82 

July 
Oct. 
Jan. 
Apr. 
July 

11/81 
10/81 
16/82 
10/82 
17/82 

111/82 
91/84 

Mar. 
Mar. 

13/82 
3/84 

379/83 

July 

9/83 

454/83 
48/84 

July 
Feb. 

30/83 
18/84 
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Municipalities 

Provincial  Education  Institutions 

Provincial  Mental  Health  Facilities 

and  Public  Hospitals 

amended 

Universities 

Pension  Plan  for  Municipal  Employees 

Revision  and  Certification  of  Assessment 
Commissioner' s  List 

MUNICIPAL  AFFAIRS  ACT 

Municipal  Auditors 

Tax  Arrears  and  Tax  Sale  Procedures 

(revoked  by  228/81) 

Tax  Arrears  and  Tax  Sale  Procedures 

(revoked  by  451/81) 

Tax  Arrears  and  Tax  Sale  Procedures 

(revoked  by  754/81) 

Tax  Arrears  and  Tax  Sale  Procedures 

(revoked  by  158/82) 

Tax  Arrears  and  Tax  Sale  Procedures 

(revoked  by  416/82) 

Tax  Arrears  aind  Tax  Sale  Procedures 

(revoked  by  25/83) 

Tax  Arrears  and  Tax  Sale  Procedures 

(revoked  by  304/83) 

Tax  Arrears  and  Tax  Sale  Procedures 

(revoked  by  641/83) 

Tax  Arrears  and  Tax  Sale  Procedures 

(revoked  by  13/84) 

Tax  Arrears  and  Tax  Sale  Procedures 

MUNICIPAL  BOUNDARY  NEGOTIATIONS  ACT,  1981 

City  of  Chatham,  Dover  Township 
Boundary 

County  of  Oxford  -  Town  of  Tillsonburg 
-  Township  of  South-West  Oxford 
Boundary 


674 
675 

676 

677 
678 

679 


680 


417/82   July   3/82 


6/81  Jan.  24/81 

228/81  Apr.  25/81 

451/81  July  18/81 

754/81  Nov.  28/81 

158/82  Apr.  3/82 

416/82  July  3/82 

25/83  Jan.  29/83 

304/83  June  4/83 

641/83  Oct.  29/83 

13/84  Jan.  28/84 

102/83  Mar.  5/83 

832/84  Jan.  19/85 
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Regional  Municipality  of  Ottawa- 
Carleton  -  City  of  Ottawa- 
City  of  Nepean  Boundary 

Town  of  Almonte  -  Township  of 
Ramsay  Boundary 

Town  of  Cobourg  -  Hamilton  Township 
Boundary 

Town  of  Leamington  -  Township  of 
Mersea  Boundary 

Town  of  Little  Current  -  Township  of 
Howland  Boundary 

Town  of  Petrolia  -  Township  of 
Enniskillen  Boundary 

Town  of  Picton  -  Township  of 
Hallowell  Boundary 

Town  of  Ridgetown  -  Township  of 
Howard  Boundary 

Town  of  Rockland  -  Township  of 
Clarence  Boundary 

Town  of  Tilbury  -  Township  of 
Tilbury  North  Boundary 

Town  of  Tilbury  -  Township  of 

Tilbury  North  -  Township  of 

Tilbury  East  Boundary 

Village  of  Beeton  -  Township  of 
Tecumseth  Boundary 

Village  of  Cookstown  -  Township  of 
Essa  Boundary 

Village  of  Cookstown  -  Township  of 
Tecumseth  Boundary 

Village  of  Elora  -  Township  of 
Nichol  Boundary 

Village  of  Glencoe  -  Township  of 

Ekfrid  -  Township  of  Mosa 

Boundary 

Village  of  Hensall  -  Township  of 
Tuckersmith  Boundary 

Village  of  Iroquois  -  Township  of 
Mati Ida  Boundary 

Village  of  Lancaster  -  Township  of 
Lancaster  Boundary 


83^4/84  Jan.  19/85 

246/84  May  5/84 

692/82  Oct.  30/82 

369/84  June  23/84 

394/84  July  7/84 

553/83  Sept.  17/83 

325/84  June  9/84 

601/83  Oct.  15/83 

814/83  Jan.  14/84 

831/84  Jan.  19/85 

326/84  June  9/84 

815/83  Jan.  14/84 

738/84  Dec.  8/84 

835/84  Jan.  19/85 

554/83  Sept.  17/83 

220/84  Apr.  28/84 

739/84  Dec.  8/84 

683/83  Nov.  12/83 

813/83  Jan.  14/84 
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Village  of  Merrickville  -  Township  of 
Montague  -  Township  of  Wolford 
Boundary 

Village  of  Shallow  Lake  -  Township  of 
Keppel  Boundary 

Village  of  Tweed  -  Township  of 
Hungerf ord  Boundary 

Village  of  Winchester  -  Township  of 
Winchester  Boundary 

MUNICIPAL  ELECTIONS  ACT 

Forms 

amended 

Use  of  Voting  Recorders 

amended 

MUNICIPAL  TAX  SALES  ACT,  198^4 

Forms 

MUNICIPALITY  OF  METROPOLITAN  TORONTO  ACT 

Order  -  Borough  of  Etobicoke 

Order  -  Borough  of  Scarborough , 

Order  -  Borough  of  York 


681 
682 


530/84  Sept.  1/8U 

833/84  Jan.  19/85 

761/84  Dec.  15/84 

602/83  Oct.  15/83 

475/82  July  24/82 

555/82  Aug.  28/82 

830/84  Jan,  19/85 

394/83  July  9/83 

395/83  July  9/83 

396/83  July  9/83 


N 


NIAGARA  ESCARPMENT  PLANNING  AND  MIVELOPMENT  ACT 

Designation  of  Area  of  Development  Control. . 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


683 


493/81 

Aug. 

8/81 

799/81 

Dec. 

12/81 

874/81 

Jan. 

16/82 

740/82 

Nov. 

20/82 

790/82 

Dec. 

18/82 

6/83 

Jan. 

22/83 

8/83 

Jan. 

22/83 

84/83 

Feb. 

19/83 

176/83 

Apr. 

16/83 

177/83 

Apr. 

16/83 

665/83 

Oct. 

29/83 

666/83 

Oct. 

29/83 

667/83 

Oct. 

29/83 

668/83 

Oct. 

29/83 

669/83 

Oct. 

29/83 

233/84 

Apr. 

28/84 

247/84 

May 

12/84 

343/84 

June 

16/84 

434/84 

July 

21/84 
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Designation  of  Planning  Area 684 

amended 

amended 

Development  Within  the  Development 

Control  Area 685 

amended 

amended 

amended 

amended 

NIAGARA  PARKS  ACT 

General 686 

amended 

amended 

NON-RESIDENT  AGRICULTURAL  LAND  INTERESTS 
REGISTRATION  ACT 

General 687 

amended 

NORTH  PICKERING  DEVELOPrCNT  CORPORATION  ACT 

North  Pickering  Planning  Area 688 

NOTARIES  ACT 

Fees 689 

amended 

amended 

NURSING  HOMES  ACT 

General 690 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended ; 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


9/81   Jan.  31/81 
819/81   Jan.   9/82 


836/81  Jan.  2/82 

181/82  Apr.  10/82 

694/82  Nov.  6/82 

729 /8U  Dec.  1/84 


390/81   June  27/81 
103/84   Mar.   3/84 


753/83   Dec.  17/83 


424/81 
367/84 


July  11/81 
June  23/84 


39/81 

Feb. 

14/81 

299/81 

May 

23/81 

489/81 

Aug. 

8/81 

668/81 

Oct. 

24/81 

686/81 

Oct. 

31/81 

793/81 

Dec. 

12/81 

54/82 

Feb. 

20/82 

234/82 

May 

1/82 

296/82 

May 

22/82 

530/82 

Aug. 

21/82 

608/82 

Sept. 

25/82 

734/82 

Nov. 

20/82 

78/83 

Feb. 

19/83 

258/83 

May 

21/83 

459/83 

Aug. 

6/83 

550/83 

Sept. 

10/83 

703/83 

Nov. 

19/83 

790/83 

Jan. 

7/84 

61/84 

Feb. 

18/84 

287/84 

May 

19/84 

481/84 

Aug. 

18/84 

564/84 

Sept. 

15/84 

718/84 

Nov. 

24/84 
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0 

OCCUPATIONAL  HEALTH  AND  SAFETY  ACT 

Construction  Projects 69 1 

amended 

Critical  Injury  -  Defined 

Designated  Substance  -  Acrylonitrile 

Designated  Substance  -  Asbestos 

Designated  Substance  -  Benzene 

Designated  Substance  -  Coke  Oven  Emissions.... 

Designated  Substance  -  Isocyanates 

Designated  Substance  -  Lead 

Designated  Substance  -  Mercury 

Designated  Substance  -  Silica 

Designated  Substance  -  Vinyl  Chloride 

Fire  Fighters  -  Protective  Equipment 

Industrial  Establishments 692 

Inventory  of  Agents  or  Combination  of  Agents 
for  the  Purpose  of  Section  21  of  the  Act 

Mines  and  Mining  Plants 

amended 

amended 

amended 

amended 

amended 

Teachers 

University  Academics  and 

Teaching  Assistants 

X-Ray  Safety,  Registration  and 

Plan  Review 

OFFICIAL  NOTICES  PUBLICATION  ACT 

Rates 695 

amended 

amended 

(revoked  by  149/83) 

Rates 

amended 


156/84 

Mar. 

24/84 

714/82 

Nov. 

13/82 

733/84 

Dec. 

1/84 

570/82 

Sept. 

4/82 

732/84 

Dec. 

1/84 

517/82 

Aug. 

14/82 

455/83 

July 

30/83 

536/81 

Aug. 

29/81 

141/82 

Mar. 

27/82 

769/83 

Dec. 

24/83 

516/82 

Aug. 

14/82 

125/83 

Mar. 

26/83 

693 

694 

626/82 
226/83 
569/83 
769/83 
190/84 

Oct. 

Apr. 

Sept. 

Dec. 

Apr. 

9/82 
30/83 
24/83 
24/83 
14/84 

191/84 

Apr. 

14/84 

307/84 

May 

26/84 

263/84 

May 

12/84 

97/81   Mar.  14/81 
190/82   Apr,   10/82 


149/83   Apr.   2/83 
206/84   Apr.  28/84 
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OFF -ROAD  VEHiaES  ACT,  1983 

General 

amended 

OLEOMARGARINE  ACT 

General 696 

amended 

OMBUDSMAN  ACT 

General  Rules 697 

ONTARIO  AGRICULTURAL  MUSEUM  ACT 

Fees 698 

amended 

General 699 

ONTARIO  ENERGY  BOARD  ACT 

General 700 

-  amended 

amended 

amended 

amended 

Rules  of  Procedure 701 

Uniform  System  of  Accounts  for  Gas 

Utilities  Class  A 702 

ONTARIO  FOOD  TERMINAL  ACT 

Composition  and  Procedure  of  Board 703 

Conduct  of  Business 704 

Rental  Fees  for  Delivering  or 

Discharging  Produce 705 

ONTARIO  GUARANTEED  ANNUAL  INCOME  ACT 

Forms 706 

(revoked  by  231/82) 

Forms 

amended 

General 707 

amended 

amended 

amended 

amended 

Guaranteed  Income  Limit 708 

(revoked  by  3^45/81) 


47 /8M   Feb.   18/84 
426/84   July  14/84 


295/84   May   26/84 


322/81   May   30/81 


330/81  June  6/81 

805/82  Dec.  25/82 

820/82  Jan.  1/83 

816/84  Jan.  19/85 


231/82   May    1/82 
432/83   July  23/83 


412/81  July  4/81 

230/82  May  1/82 

333/83  June  18/83 

758/83  Dec.  17/83 
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Guaranteed  Income  Limit 

(revoked  by  432/81) 

Guaranteed  Income  Limit 

(revoked  by  681/81) 

Guaranteed  Income  Limit 

(revoked  by  865/81) 

Guaranteed  Income  Limit 

(revoked  by  252/82) 

Guaranteed  Income  Limit 

(revoked  by  480/82) 

Guaranteed  Income  Limit 

(revoked  by  687/82) 

Guaranteed  Income  Limit 

(revoked  by  62/83) 

Guaranteed  Income  Limit 

(revoked  by  465/83) 

Guaranteed  Income  Limit 

(revoked  by  759/83) 

Guaranteed  Income  Limit 

(revoked  by  40/84) 

Guaranteed  Income  Limit 

(revoked  by  264/84) 

Guaranteed  Income  Limit 

(revoked  by  529/84) 

Guaranteed  Income  Limit 

(revoked  by  712/84) 

Guaranteed  Income  Limit 

(revoked  by  769/84) 

Guaranteed  Income  Limit 

ONTARIO  HERITACE  ACT 

Archaeological  Sites 

Historic  Sites 

Grants  and  Loans 

Grants  to  Incorporated  Historical 

Societies  and  Associations 

(revoked  by  418/84) 

Grants  to  Incorporated  Historical 
Societies  and  Associations 


709 
710 
711 

712 


345/81  June  6/81 

432/81  July  11/81 

681/81  Oct.  31/81 

865/81  Jan.  19/82 

252/82  May  1/82 

480/82  July  31/82 

687/82  Oct.  30/82 

62/83  Feb.  12/83 

465/83  Aug.  6/83 

759/83  Dec.  17/83 

40/84  Feb.  11/84 

264/84  May  12/84 

529/84  Sept.  1/84 

712/84  Nov.  17/84 

769/84  Dec.  22/84 


418/84   July  14/84 
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Grants  for  Museums 7 1 3 

(revoked  by  689 /8I) 

Grants  for  Museums  (revoking  Reg. ) 

Grants  for  Museums 

amended 

amended 

amended 

Grants  for  Plaquing 714 

Licences 715 

(revoked  by  212/82) 

Licences 

ONTARIO  HIGHWAY  TRANSPORT  BOARD  ACT 

Rules  of  Procedure 716 

amended 

amended 

ONTARIO  HUMAN  RIGHTS  CODE 

(see  now  Human  Rights  Code,  198I 
-  S.O.  1981,  c,  53) 

Form  of  Complaint 717 

(expired) 

ONTARIO  INSTITUTE  FOR  STUDIES  IN  EDUCATION  ACT 

General 718 

ONTARIO  LOTTERY  CORPORATION  ACT 

General 7 19 

ONTARIO  MINERAL  EXPLORATION  PROGRAM  ACT 

General 720 

amended 

General 721 

ONTARIO  MUNICIPAL  BOARD  ACT 

Fees 

Procedure 722 

Tariff  of  Fees 723 

cunended 

amended 

amended 

(revoked  by  642/84) 


689/81   Oct.  13/81 


398/81 
729/81 
224/83 
417/84 


120/82 
546/82 


July  4/81 

Nov.  14/81 

Apr.  30/83 

July  14/84 


212/82   Apr.  24/82 


Mar. 
Aug. 


20/82 
21/82 


82/81   Mar.  14/81 


642/84   Oct.  27/84 


623/81   Oct.  10/81 

330/82   June   5/82 

61/83   Feb.  12/83 
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ONTARIO  MUNICIPAL  EMPLOYEES  RETIREMENT  SYSTEM  ACT 

General 724 

amended 

amended 

amended 

amended 

eunended 

ONTARIO  MUNICIPAL  IMPROVEMENT  CORPORATION  ACT 

Procedure 725 

ONTARIO  NEW  HOME  WARRANTIES  PLAN  ACT 

Administration  of  the  Plan 726 

amended 

amended 

amended 

Eimended 

amended 

Designation  of  Corporation 727 

amended 

Terms  and  Conditions  of  Registration 

of  Bui Iders  and  Vendors 728 

ONTARIO  PENSIONERS  PROPERTY  TAX  ASSISTANCE  ACT 

Definition  -  "Rent  Paid" 729 

(revoked  by  363/82) 

Definition  -  "Rent  Paid"  (revoking  Reg.) 

General 730 

(revoked  by  776/81) 

General 

amended 

amended 

amended 

General 731 

(revoked  by  726/81) 

General 

(revoked  by  635/82) 

General 

amended 

amended 

(revoked  by  695/83) 

General 

(revoked  by  654/84) 

General 


641/81 
389/82 
70/83 
359/83 
349/84 


Oct.  17/81 

June  19/82 

Feb.  12/83 

July  2/83 

June  16/84 


142/81 

Mar. 

28/81 

289/82 

May 

15/82 

120/83 

Mar. 

19/83 

78/84 

Feb. 

25/84 

677/84 

Nov. 

10/84 

777/84   Dec.  22/84 


363/82   June  12/82 


776/81  Dec.  5/81 

688/82  Oct.  30/82 

757/83  Dec.  17/83 

713/84  Nov.  17/84 


726/81   Nov.  14/81 


635/82  Oct.  9/82 
393/83  July  9/83 
513/83   Aug.  27/83 


695/83   Nov.  19/83 
654/84   Nov.   3/84 
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ONTARIO  PLACE  CORPORATION  ACT 

Fees 732 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

ONTARIO  PLANNING  AND  EEVELOP^€:NT  ACT 

Amendment  to  Local  Plan  -  Vaughan 

Planning  Area 

CWTARIO  TELEPHONE  I*;VELOP^«:NT  CORPORATICW  ACT 

Composition  of  Corporation 733 

ONTARIO  UNCONDITIONAL  GRANTS  ACT 

Determination  of  Apportionments, 

Levies  and  Requisitions,  198I 

amended 

Determination  of  Apportionments  and  Levies, 
1982 

Determination  of  Apportionments  and  Levies, 
1983 

Determination  of  Apportionments  eind  Levies, 
198M 

General 7311 

(revoked  by  578/81) 

General 

amended 

amended 

(revoked  by  565/82) 

General 

(revoked  by  216/83) 

General 

(revoked  by  M53/84) 

General 

ONTARIO  UNIVERSITIES  CAPITAL  AID  CORPORATION  ACT 

Designated  Universities 735 


255/81 

May 

16/81 

7811/81 

Dec. 

5/81 

726/82 

Nov. 

13/82 

287/83 

May 

28/83 

716/83 

Dec. 

17/83 

258/81 

May 

12/81 

836/81 

Jan. 

19/85 

76/81   Mar.   7/8 1 


579/81   Sept.  12/81 
101/82   Mar.   6/82 


618/82  Oct.  16/82 

289/83  May  28/83 

255/81  May  12/81 

578/81  Sept.  12/81 

105/82  Mar.  6/82 

113/82  July  3/82 

565/82  Sept.  1/82 

216/83  May  11/83 

153/81  July  28/81 
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737 
738 


739 


ONTARIO  WATER  RESOURCES  ACT 

Plumbing  Code 736 

amended 

amended 

(revoked  by  815/84) 

Plumbing  Code 

Rate  of  Interest 

South  Cayuga  Sewage  Works 

(revoked  by  520/81) 

South  Cayuga  Sewage  Works  (revoking  Reg.) 

Water  Wells 

amended 

(revoked  by  612/84) 

Wells 

ONTARIO  YOUTH  EMPLOYMENT  ACT 

General 

(expired) 

General 

(expired) 

General 

(expired) 

General 

OPERATING  ENGINEERS  ACT 

General 740 

amended 

amended 

amended 

amended 

amended 

OPHTHALMIC  DISPENSERS  ACT 

General 74 1 

amended 


567/81   Sept.  12/81 
58/83   Feb.   5/83 


815/84   Jan.  12/85 


520/81  Aug.  22/81 

160/82  Apr.  3/82 

612/84  Oct.  13/84 

183/81  Apr.  11/81 

195/82  Apr.  17/82 

163/83  Apr.  9/83 

256/84  May  12/84 


180/82  Apr.  10/82 

406/82  June  26/82 

639/83  Oct.  29/83 

745/83  Dec.  17/83 

283/84  May  19/84 


401/84   July   7/84 


PAPERBACK  AND  PERIODICAL  DISTRIBUTORS  ACT 


General . . . . 
amended . 


742 


611/83   Oct.  15/83 
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PARKS  ASSISTANCE  ACT 
General 


713 


PARKWAY  BELT  PLANNING  AND  EEVELOPMENT  ACT 

(An  asterisk  (*)  denotes  that  the  Regulation 

has  been  amended  prior  to  January  1,  198I  but 

the  amendments  are  not  shown . ) 

(-  for  amendments  to  the  end  of  198O 

-  see  Table  of  Regulations  published  in 

The  Ontario  Gazette  dated  March  11,  198I  or 

in  the  Statutes  of  Ontario,  1980.) 


Land  Use  Regulations  - 

County  of  Halton  (now  The  Regional 
Municipality  of  Halton) ,  City  of 
Burlington 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

County  of  Halton  (now  The  Regional 
Municipality  of  Halton) ,  Town  of 
Milton 


•1182/73 

55/81 

Feb. 

21/81 

87/81 

Mar. 

11/81 

115/81 

Mar. 

28/81 

117/81 

Apr. 

1/81 

275/81 

May 

16/81 

120/81 

July 

11/81 

168/81 

July 

25/81 

511/81 

Sept. 

5/81 

601/81 

Sept. 

19/81 

605/81 

Sept. 

19/81 

721/81 

Nov. 

11/81 

725/81 

Nov. 

11/81 

826/81 

Dec. 

26/81 

25/82 

Feb. 

13/82 

32/82 

Feb. 

13/82 

182/82 

July 

31/82 

566/82 

Sept, 

1/82 

757/82 

Dec. 

1/82 

818/82 

Jan. 

1/83 

201/83 

Apr. 

23/83 

202/83 

Apr. 

23/83 

318/83 

June 

11/83 

316/83 

June 

25/83 

578/83 

Oct. 

1/83 

767/83 

Dec. 

21/83 

106/81 

Mar, 

3/81 

159/81 

Mar. 

21/81 

301/81 

May 

26/81 

311/81 

June 

16/81 

157/81 

Aug. 

1/81 

501/81 

Aug. 

25/81 

539/81 

Sept. 

8/81 

561/81 

Sept. 

15/81 

•180/73 
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County  of  Halton  (now  part  of  the  Regional 
municipalities  of  Halton  and  Peel) ,  Town  of 
Oakville  (now  part  of  the  towns  of  Halton 
Hills,  Milton,  Oakville  and  the  City  of 
Mississauga) 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

County  of  Peel  (now  The  Regional 
Municipality  of  Peel) ,  Town  of  Mississauga 
(now  part  of  the  cities  of  Brampton  and 
Mississauga) 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

cimended 

amended 

eimended 

amended 


•181/73 

15/81 

Feb. 

7/81 

146/81 

Apr. 

4/81 

184/81 

Apr. 

11/81 

192/81 

Apr. 

18/81 

258/81 

May 

16/81 

265/81 

May 

16/81 

317/81 

May 

30/81 

386/81 

June 

27/81 

419/81 

July 

11/81 

449/81 

July 

18/81 

598/81 

Sept. 

19/81 

709/81 

Nov. 

7/81 

362/82 

June 

12/82 

377/82 

June 

19/82 

505/82 

Aug. 

7/82 

704/82 

Nov. 

6/82 

705/82 

Nov. 

6/82 

706/82 

Nov. 

6/82 

707/82 

Nov. 

6/82 

817/82 

Jan. 

1/83 

88/83 

Feb. 

26/83 

116/83 

Mar. 

19/83 

136/83 

Mar. 

26/83 

356/83 

July 

2/83 

363/83 

July 

9/83 

444/83 

July 

23/83 

471/83 

Aug. 

13/83 

635/83 

Oct. 

15/83 

715/83 

Nov. 

26/83 

232/84 

Apr. 

28/84 

305/84 

May 

26/84 

306/84 

May 

26/84 

586/84 

Sept. 

29/84 

643/84 

Oct. 

27/84 

690/84 

Nov. 

17/84 

•479/73 

60/81 

Feb. 

21/81 

198/81 

Apr. 

18/81 

240/81 

May 

9/81 

244/81 

May 

9/81 

245/81 

May 

9/81 

319/81 

May 

30/81 

329/81 

June 

6/81 

464/81 

July 

25/81 

537/81 

Aug. 

29/81 

715/82 

Nov. 

13/82 

119/83 

Mar. 

19/83 

203/83 

Apr. 

23/83 

370/84 

June 

30/84 

772/84 

Dec. 

22/84 
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County  of  Peel  (now  The  Regional 
Municipality  of  Peel) ,  Township  of  Toronto 
Gore  (now  the  City  of  Brampton) 

amended 

amended 

amended 

County  of  Peel  (now  The  Regional 
Municipality  of  Peel) ,  Township  of 
Chinguacousy  (now  the  City  of 

Brampton) 

amended 

County  of  Wentworth  (now  The  Regional 

Municipality  of  Hamilton-Wentworth), 

Town  of  IXjndas 

amended 

amended 

amended 

amended 

amended 

amended 

County  of  Wentworth  (now  The  Regional 
Municipality  of  Hamilton-Wentworth), 
Township  of  East  Flamborough  (now  the 
Township  of  Flamborough) 

amended 

amended 

amended 

County  of  Wentworth  (now  The  Regional 
Municipality  of  Hamilton-Wentworth), 
Township  of  West  Flamborough  (now  the 
Township  of  Flamborough) 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

County  of  Wentworth  (now  The  Regional 
Municipality  of  Hamilton-Wentworth), 
Village  of  Waterdown  (now  the  Township  of 
Flamborough 

Municipality  of  Metropolitan  Toronto, 

Borough  of  Etobicoke  (now  the 

City  of  Etobicoke) 

amended 

amended 

amended 

amended 

amended 


*^7en3 

763/81 

Nov. 

28/81 

33/82 

Feb. 

13/82 

726/83 

Dec. 

10/83 

•'♦77/73 

691/81 

Nov. 

7/81 

•Hsens 

35^4/81 

June 

13/81 

1/82 

Jcin. 

23/82 

693/82 

Nov. 

6/82 

26/83 

Jan. 

29/83 

728/83 

Dec. 

10/83 

432 /8M 

July 

21/84 

»483/73 

90/83 

439/83 

787 /8U 


»485/73 


Feb.  26/83 
July  23/83 
Dec.  29/84 


»484/73 

483/82 

July 

31/82 

617/82 

Oct. 

2/82 

133/83 

Mar. 

26/83 

134/83 

Mar. 

26/83 

135/83 

Mar. 

26/83 

213/83 

Apr. 

30/83 

485/83 

Aug. 

20/83 

582/83 

Oct. 

1/83 

727/83 

Dec. 

10/83 

•478/73 

506/82 

Aug. 

7/82 

95/83 

Mar. 

5/83 

328/83 

June 

18/83 

523/83 

Sept. 

3/83 

655/84 

Nov. 

3/84 
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Regional  Municipality  of  York, 
Town  of  Markham 

amended 

amended 

amended 

amended. 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Regional  Municipality  of  York, 
Town  of  Richmond  Hill 

amended 

amended 

amended 

Regional  Municipality  of  York, 
Town  of  Vaughan 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

(revoked  by  315/84) 

Regional  Municipality  of 
York,  Town  of  Vaughan 
(revoking  Reg.) 

Parkway  Belt  Planning  Area 

PARTNERSHIPS  REGISTRATION  ACT 

General 

amended , 

PENSION  BENEFITS  ACT 

Exemption , 

Exemption 


R.R.O. 

Date  of 

1980 

O.Reg. 

Gazette 

•473/73 

282/81 

May 

23/81 

443/81 

July 

11/81 

582/81 

Sept. 

12/81 

432/82 

July 

3/82 

437/82 

July 

10/82 

470/82 

July 

24/82 

513/82 

Aug. 

14/82 

593/82 

Sept. 

18/82 

317/83 

June 

11/83 

489/83 

Aug. 

20/83 

491/83 

Aug. 

20/83 

634/83 

Oct. 

10/83 

718/83 

Dec. 

3/83 

770/83 

Dec. 

24/83 

11/84 

Jan. 

28/84 

171/84 

Apr. 

7/84 

689/84 

Nov. 

17/84 

«474/73 

508/82 

Aug. 

7/82 

472/84 

Aug. 

11/84 

521/84 

Sept. 

1/84 

•475/73 

79/81 

Mar. 

7/81 

49/82 

Feb. 

20/82 

189/82 

Apr. 

10/82 

376/82 

June 

19/82 

387/82 

June 

19/82 

433/82 

July 

10/82 

434/82 

July 

10/82 

469/82 

July 

24/82 

507/82 

Aug. 

7/82 

620/82 

Oct. 

9/82 

104/83 

Mar. 

12/83 

413/83 

July 

16/83 

546/83 

Sept. 

10/83 

744 


745 


315/84   June   2/84 


204/84   Apr.  14/84 

166/81   Apr.   4/81 
315/82   May   22/82 
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General 746 

amended 

amended 

amended 

amended 

amended 

PERSONAL  PROPERTY  SECURITY  ACT 

Branch  Offices 7^47 

amended 

Fees  Concerning  Security  Documents 748 

amended 

General 749 

amended 

Personal  Property  Security  Assurance 

Fund 750 

PESTICIDES  ACT 

General 75 1 

amended 

eimended 

amended 

aimended 

amended 

amended 

PETROLEUM  RESOURCES  ACT 

Exploration,  Drilling  and  Production 752 

amended 

Spacing  Units  - 

Arthur  Pool 753 

Clearville 754 

Colchester  South 755 

Courtright  Pool 756 

Coveny  Pool 757 

Dawn  i4-28-111  Pool 758 

Dawn  and  Sombra  (Townships  of) 759 

Dover  7-5-V  Pool 

Duncannon  Pool 76O 

Egremont  (Township  of) 76 1 

Ekfrid  Pool 762 


101/81  Mar.  14/81 

262/82  May  8/82 

500/83  Aug.  27/83 

73/84  Feb.  18/84 

620/84  Oct.  20/84 


616/84  Oct.  20/84 
137/84  Mar.  17/84 
838/81   Jan.   2/82 


252/81 

May 

16/81 

616/81 

Oct. 

3/81 

756/81 

Nov. 

28/81 

161/82 

Apr. 

3/82 

70/84 

Feb. 

18/84 

731/84 

Dec. 

1/84 

35/82   Feb.  13/82 


622/83      Oct.     15/83 
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General  Dawn  5-27-1 1 1  Pool 763 

Gosf ield  South  (Township  of) 764 

Hemlock  Pool 765 

Innerkip  East  Pool 766 

Innerkip  Pool 767 

Ladysmith  Pool 768 

Maiden  (Township  of) 769 

Mersea  1-15-B  Pool 

Moore  (Township  of) 770 

Osborne  Pool 77 1 

Otter  Creek  East  Pool 772 

Otter  Creek  Pool 773 

Oxley  Field 77^ 

Plympton  5-19-VI  Pool 775 

Ruseom  River  Pool 776 

St.  Patrick' s  Pool 777 

Terminus  North  Pool 778 

Townsend  Pool 779 

Venison  Creek  Pool 780 

Verschoyle  West  Pool 781 

Wilsonville  Pool 782 

Wilsonville  South  Pool 783 

PITS  AND  QUARRIES  CONTROL  ACT 

General 784 

amended 

amended 

amended 

PLANNING  ACT 

(see  now  Planning  Act,  1983  -  S. 0.1983,  c.1) 

Delegation  of  Authority  of  Minister 

under  Section  53  of  the  Planning  Act 

-  Condominium  Plans 

(revoked  by  475/83) 


584/84   Sept.  29/84 


157/81  Apr.  4/81 
323/81  May  30/81 
424/84   July  14/84 


324/81   May   30/81 
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-  Condominium  Plans 

(revoked  by  475/83) 

-  Subdivision  Plans 

(revoked  by  476/83) 

NOTE:  For  Delegation  of  Authority  Withdrawals 
see  "Withdrawals  of  Delegation  of 
Authority  of  Minister  under " 

Notice  Requirements  - 

Restricted  Area  By-Laws 

(revoked  by  404/83) 

Order  of  the  Minister  under  Section  30 
of  the  Planning  Act 

Town  of  Fort  Erie  in  The  Regional 
Municipality  of  Niagara,  Lot  15  and 
parts  of  lots  14  and  16,  Plan 
Number  32 

City  of  London  in  the  County  of 
Middlesex,  Lot  35,  Plan  Number  630 

Township  of  Aldborough  in  the  County 

of  Elgin,  Lot  7,  Concession  XII, 

Plan  Number  D-320 

Township  of  Essa  in  the  County 

of  Simcoe,  Lot  19,  Concession  IV, 

Plan  Number  51R-478 

Town  of  Bracebridge  in  the  District 
Municipality  of  Muskoka,  Lot  20  in 
Concession  IX,  Plan  Number  BR-1624 

Town  of  Fort  Erie  in  The  Regional 

Municipality  of  Niagara,  Lot  40, 

Plan  Number  1088  and  Lot  57, 

Plan  Number  200 

Town  of  Blind  River  in  the  Territorial 

District  of  Algoroa,  Lot  376, 

Plan  Number  487 

Town  of  Goderich  in  the  County  of 
Huron,  lots  865  and  866,  lots  888  and 
889,  Plan  Number  7 

City  of  Hamilton  in  The  Regional 
Municipality  of  Hamilton-Wentworth, 
lots  6,  7,  8  and  part  of  Lot  9 
Plan  Number  62R-423 

Township  of  Bedford  in  the  County  of 

Frontenac,  Lot  31,  Concession  VII, 

Plan  Number  R-95  


147/83   Apr.   2/83 
78/82   Mar.   6/82 


785 


2/81 
3/81 


Jan.  24/81 
Jan.  24/81 


8/81   Jan.  31/81 


12/81   Feb.   7/81 


17/81   Feb.   7/81 


34/81   Feb.  14/81 


54/81   Feb.  21/81 


74/81   Mar.   7/81 


86/81   Mar.  14/81 


124/81   Mar.  21/81 
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Township  of  Paipoonge  in  the 
Territorial  District  of  Thunder  Bay, 
Lot  25,  Concession  III,  Parcel  2094... 

Township  of  Snowdon  in  the 
Provisional  County  of  Haliburton, 
Plan  Number  19R-538 

Town  of  Newcastle,  formerly  in  the 
Township  of  Darlington,  in  the  County 
of  Durham,  Lot  23,  Concession  III 

Township  of  Dunwich  in  the  County 

of  Elgin,  Lot  8,  Concession  VII 

Township  of  Rama  in  the  County  of 
Simcoe,  formerly  in  the  County  of 

Ontario,  Lot  19,  Concession  F 

(revoked  by  486/81) 

Township  of  Rama  in  the  County  of 
Simcoe,  Lot  19,  Concession  F 

Town  of  Wasaga  Beach  formerly 
in  the  Village  of  Wasaga  Beach, 
in  the  County  of  Simcoe,  Lot  2, 
Concession  XV,  Plan  Number  815 

Town  of  Wasaga  Beach  in  the  County 
of  Simcoe,  Plan  Number  518942  and 
Plan  Number  8l5 

Township  of  Verulam  in  the  County 
of  Victoria,  Lot  11,  Concession  IV, 
Plan  Number  RD60 

Borough  of  York  in  The  Municipality 
of  Metropolitan  Toronto,  Parts  of 
Lots  314  and  315,  Plan  Number  I8l3 

Borough  of  York  in  The  Municipality 
of  Metropolitan  Toronto,  Parts  of 
Lots  17  and  18,  Plan  Number  847 

Township  of  Essa  in  the  County  of 
Simcoe,  Part  of  the  East  Half  of 
Lot  19,  Concession  IV, 
Plan  Number  51R-478 

Township  of  Wainfleet  in  The  Regional 
Municipality  of  Niagara,  formerly  in 
the  County  of  Welland,  Parts  of 
Lots  19  and  20,  Concession  III, 
Plan  Number  778A 


189/81   Apr.  11/81 
211/81   Apr.  25/81 


234/81 

May 

2/81 

260/81 

May 

16/81 

261/81 

May 

16/81 

262/81 

May 

16/81 

263/81   May   I6/8I 


264/81   May   I6/8I 


351/81   June  13/81 


356/81   June  13/81 


357/81   June  13/81 


391/81   June  27/81 


392/81   June  27/81 
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Town  of  Fort  Erie  in  The  Regional 
Municipality  of  Niagara,  formerly 
in  the  County  of  Welland,  Part  of 
Block  F,  Corporation  Plan  No.  24, 
now  known  as  Plan  525 

Township  of  Amaranth  in  the  County 
of  Dufferin,  Lot  1,  Concession  IX... 

Township  of  Garden  in  the  County  of 
Victoria,  Lot  2,  Concession  IV, 
Plan  Number  57R-228 


393/81 

June 

27/81 

403/81 

July 

4/81 

411/81 

July 

4/81 

Town  of  Fort  Erie  in  The  Regional 
Municipality  of  Niagara,  formerly 
in  the  Township  of  Bertie  in  the 
County  of  Welland,  Lot  4,  Cross 
Concession 

City  of  Toronto  in  The  Municipality 
of  Metropolitan  Toronto,  Lot  1 , 
Plan  Number  128E 

Township  of  Rama  in  the  County  of 
Siracoe,  formerly  in  the  County  of 
Ontario,  Lot  19,  Concession  F 


450/81   July  18/81 


485/81   Aug.   8/81 


486/81   Aug.   8/81 


City  of  Mississauga  in  The  Regional 
Municipality  of  Peel,  formerly  in  the 
Township  of  Toronto  in  the  County  of 
Peel,  Lot  128,  Plan  Number  745 


488/81   Aug.   8/81 


Town  of  Wasaga  Beach,  formerly  the 
Village  of  Wasciga  Beach,  in  the 
County  of  Simcoe,  Lot  5,  Sixteenth 
Concession 


528/81   Aug.  29/81 


City  of  North  York,  formerly  in  the 
Borou^  of  York,  in  The  Municipality 
of  Metropolitan  Toronto, 
Plan  Number  2056 


542/81   Sept.  5/81 


Town  of  East  Gwillimbury  in  The 
Regional  Municipality  of  York,  Block  E, 

Part  I,  Plan  Number  402 , 

(revoked  by  585/81) 


577/81   Sept.  12/81 


Town  of  East  Gwillimbury  in  The 
Regional  Municipality  of  York,  Block  E, 
Part  I,  Plan  Number  402 , 


585/81   Sept.  12/81 


Town  of  Tay  in  the  County  of  Simcoe, 
Lot  13,  Plan  Number  87  designated  as 
Part  14,  Plan  Number  51R-1278 


612/81   Oct.   3/81 
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City  of  Orillia,  formerly  in  the 
Township  of  South  Orillia, 
in  the  County  of  Simcoe,  Lot  5, 
Concession  IV,  Parts  1,  2,  3  and  4 
Plan  Number  51R-1130 

Geographic  Township  of  Casgrain  in  the 

Territorial  District  of  Cochrane, 

Lot  25,  Concession  VII 

Township  of  Rama  in  the  County  of 
Simcoe,  Lot  5,  Concession  L 

Township  of  Nottawasaga  in  the 

County  of  Simcoe,  Lot  32, 

Concession  IV  and  V 


618/81 

Oct. 

10/81 

632/81 

Oct. 

17/81 

674/81 

Oct. 

2U/81 

676/81 

Oct. 

31/81 

Town  of  Markhara  in  The  Regional 
Municipality  of  York,  formerly  in  the 
Township  of  Markham  in  the 
County  of  York,  Parcel  6-1, 

Section  MA-2 

(revoked  by  861/81) 

City  of  Toronto  and  partly  in  the 
Borough  of  York,  formerly  in  the 
Township  of  York,  Plan  No.  1885 

Town  of  Fort  Erie  in  The  Regional 

Municipality  of  Niagara,  formerly 

in  the  Township  of  Bertie  in  the 

County  of  Wei land.  Lot  2, 

Concession  II , 

Township  of  Tay  in  the  County  of 

Simcoe,  Lot  14,  Plan  Number  87, 

Part  5,  Plan  Number  51R-1278 , 

Township  of  Mariposa  in  the  County 
of  Victoria,  lots  7  and  8,  Concession 
A,  Part  54,  Plan  Number  R.D.  187  and 
Lot  98,  Plan  Number  553 

Town  of  Wasaga  Beach  in  the  County 

of  Simcoe,  Lot  26,  Plan  Number  1576 

Town  of  Wasaga  Beach,  formerly  in  the 
Village  of  Wasaga  Beach,  in  the  County 
of  Simcoe,  p)art  of  Lot  6,  Concession  XVI, 
Plan  Number  51R-553 ■ 

Town  of  Markham  in  The  Regional 
Municipality  of  York,  formerly  in  the 
Township  of  Markham  in  the  County  of 
York,  Parcel  6-7  for  Section  MA-2 

Township  of  Lindsay  in  the  County  of 

Bruce,  Lot  15,  Concession  VIII, 

Plan  Number  R-174 ■ 


677/81   Oct.  31/81 


714/81   Nov.   7/81 


780/81   Dec.   5/81 


782/81   Dec.   5/81 


783/81 
797/81 


Dec.   5/81 
Dec.  12/81 


840/81   Jan.   2/82 


861/81   Jan.   9/82 


869/81   Jan.  16/82 
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Township  of  Emily  in  the  County  of 

Victoria,  Lot  13,  Concession  I, 

Plan  Number  RD-44 

Township  of  Tay  in  the  County  of 
Simcoe,  psu't  of  Lot  112,  Concession  II, 
Plan  Number  51R-1231 

Geographic  Township  of  Monte ith  in  the 
Territorial  District  of  Parry  Sound, 
part  of  Lot  31,  Concession  VIII, 
Plan  Number  PSR  1700 

Geographic  Township  of  Monteith  in  the 
Territorial  District  of  Parry  Sound, 
part  of  Lot  31,  Concession  VIII, 
Plan  Number  PSR  1700 , 

Township  of  Tay  in  the  County  of  Simcoe, 

part  of  Lot  13, 

Plan  Number  51R-1278 , 

Township  of  Cardiff  in  the 

Provisional  County  of  Haliburton, 

part  of  Lot  24 ,  Concession  VI 

Township  of  Bedford  in  the  County  of 

Frontenac,  part  of  Lot  31, 

Concession  VII 

City  of  North  York  in  The 

Municipality  of  Metropolitan 

Toronto,  part  of  Lot  64, 

Plan  Number  751 1 

City  of  North  York  in  The 

Municip)ality  of  Metropolitan 

Toronto,  Lot  65,  Plan  Number  7611 

Township  of  Oxbridge  in  The  Regional 
Municipality  of  Durham  in  the  County  of 
Ontario,  part  of  Lot  lU,  Concession  VII, 
Plan  Number  414 

Town  of  Wasaga  Beach  in  the  County  of 

Simcoe,  Lot  43, 

Plan  Nunft)er  1700 

Township  of  Tay  in  the  County  of  Simcoe, 

Lot  83,  Concession  1, 

Plan  Number  51R-10463 

(revoked  by  453/82) 

Township  of  Scugog  in  The  Regional 
Municipality  of  Durham,  Lot  5, 
Concession  X, 
Plan  Number  40R-4747 ■ 


6/82       Jan.     30/82 


51/82      Feb.     20/82 


64/82      Feb.     20/82 


65/82      Feb.     20/82 


80/82      Mar.       6/82 


81/82      Mar.       6/82 


87/82     .Mar.       6/82 


112/82       Mar.      13/82 


113/82      Mar.     13/82 


143/82       Mar.     27/82 


163/82       Apr.       3/82 


164/82      Apr.       3/82 


175/82       Apr.      10/82 
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Township  of  Tay  in  the  County  of  Simcoe, 

lots  13  and  14, 

Plan  Number  51R-1278 

Township  of  Georgina  in  The  Regional 
Municipality  of  York,  Lot  11, 
Concession  III, 
Plan  Number  86766B 

City  of  Mississauga  in  The  Regional 

Municipality  of  Peel,  Lot  162, 

Plan  Number  77^ 

City  of  Mississauga  in  The  Regional 
Municipality  of  Peel,  Lot  5, 
Concession  I, 
Plan  Number  43R-9820 , 

Town  of  Wasaga  Beach,  County  of  Simcoe, 

Lot  6,  Concession  XVI, 

Plan  Number  RD469 

Township  of  Smith  in  the  County  of 
Peterborough,  Lot  27,  Concession  XIV, 
Plan  Number  M5R-420 1 , 

Town  of  Parry  Sound,  Territorial  District 
of  Parry  Sound,  Lots  114  and  115  on 
Westside  of  Highview  Street, 
Plan  Number  135 

Township  of  Mariposa, 

County  of  Victoria,  Lot  40, 

Plan  Number  553 

Township  of  Southwold, 

County  of  Elgin,  Lot  45, 

Plan  Number  D-91 1 

Township  of  Mariposa,  County  of 
Victoria,  Part  19  on  Reference  Plan, 

Lot  40,  Plan  Number  553 • 

(revoked  by  435/82) 

Township  of  Essa  in  the  County  of 

Simcoe,  Lot  19  in  Concession  IV, 

Plan  Number  478 

Town  of  Wasaga  Beach,  formerly  in  the 
Township  of  Sunnidale,  in  the  County  of 
Simcoe,  Lot  5,  Concession  XV, 
Plan  Number  51R-1316 

Township  of  Adelaide,  County  of 

Middlesex,  Concession  III,  Lot  19, 

Plan  Number  295 


192/82   Apr.  17/82 


193/82   Apr.  17/82 


280/82   May   15/82 


292/82   May   22/82 


301/82   May   22/82 


316/82   May   29/82 


332/82   June   5/82 


371/82   June  19/82 


372/82   June  19/82 


381/82   June  19/82 


402/82   June  26/82 


420/82   July   3/82 


421/82   July   3/82 
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Township  of  Adelaide,  County  of 

Middlesex,  Concession  III,  Lot  20, 

Plan  Number  295 

Township  of  Normandy,  County  of 

Grey,  Lot  30,  Concession  XIII 

Township  of  Mariposa,  County  of 

Victoria,  Part  19  on  Reference  Plein, 

Lot  40,  Plan  Number  553, 

(revoking  Reg. ) 

Township  of  Beaucage  in  the  Territorial 
District  of  Nipissing,  Lot  12,  Concession  I, 
Plan  Number  P-2259 

Township  of  Lindsay,  County  of  Bruce, 

Lot  15,  Concession  VIII, 

Plan  Number  R-17M 

Township  of  Tay,  County  of  Simcoe, 

Lot  83,  Concession  I, 

Plan  Number  51R-10463 

Township  of  Leamington,  County  of 

Essex,  Lot  10,  Plan  Number  198 

Village  of  Elora,  County  of  Wellingtcxi 

Wellington  South  (No,6l), 

Plan  Number  I8I 

Township  of  London,  County  of 

Middlesex,  Concession  XI 

Township  of  Matchedash,  County  of 

Simcoe,  Lot  20,  Concession  VIII 

Village  of  Elora,  County  of  Wellington, 
Wellington  South  (No. 61)  as  Number  I8I, 
Plan  Number  WGR-lU 

Township  of  Himsworth  South, 

District  of  Parry  Sound,  Lot  11, 

Concession  XVII,  Number  PSR, 

Plan  290 

Township  of  Cardiff,  Provisional 

County  of  Haliburton,  Lot  24, 

Concession  VI 

Town  of  Halton  Hills,  The  Regional 
Municipality  of  Halton  (formerly  the 
Town  of  Acton  in  the  County  of  Halton) 
Lot  40,  Plan  Number  772 

Township  of  West  Lincoln,  The  Regional 
Municipality  of  Nisigara  (Formerly  in  the 
Township  of  Gainsborough,  County  of  Lincoln) 
Lot  19 ,  COTicession  IV 


422/82 
427/82 


453/82 
461/82 

481/82 
493/82 
510/82 


July   3/82 
July   3/82 


435/82   July  10/82 


446/82   July  17/82 


452/82   July  17/82 


July  17/82 

July  24/82 

July  31/82 

Aug.  7/82 

Aug.  14/82 


511/82   Aug.  .  14/82 


512/82   Aug.  14/82 


578/82   Sept.  11/82 


603/82   Sept.  25/82 


605/82   Sept.  25/82 


1204 


TABLE  OF  REGULATIONS 


R.R.O.         Date  of 
1980    O.Reg.  Gazette 


Township  of  Cardiff,  Provisional  County 

of  Haliburton,  Lot  24, 

Concession  VI 

Township  of  Innisfil,  County  of 
Siracoe,  Lot  30,  Concession  XIII, 

Plan  Number  660 

(revoked  by  4/83) 

Township  of  Adjala  in  the  County 

of  Siracoe,  Plan  Number  RD-622 

Township  of  Innisfil  in  the  County 

of  Simcoe,  Lot  26,  Concession  XI 

Township  of  Bayhara  in  the  County 

of  Elgin 

Township  of  Essa  in  the  County 

of  Simcoe,  Lot  19,  Concession  IV 

Township  of  Tudhope  in  the 
Territorial  District  of  Timiskaming, 
Lot  11,  Concession  1,  Plan  Number 
54R-1 327 

Township  of  Essa  in  the  County 

of  Simcoe,  Lot  19,  Concession  IV, 

Plan  Number  51R-11213 

Township  of  Lindsay  in  the  County 
of  Bruce,  Lot  15,  Concession  VIII, 
Plan  Number  R-174 

Township  of  Cramahe  in  the 

County  of  Northumberland,  Lots 

14,  15  and  16  in  Concession  IV 

Township  of  Brant  in  the  County 

of  Bruce,  Lot  30,  Concession  II 

Township  of  Innisfil  in  the  County 
of  Simcoe,  Part  of  Broken,  Lot  30, 
Concession  XIII  and  Part  of  Lot  39 
and  Block  G,  Plan  Number  660 , 

Town  of  Wasaga  Beach  (formerly  in  the 
township  of  Sunnidale)  in  the  County 
Simcoe,  Lot  6,  Concession  XVI, 
Plcin  Number  534 

Town  of  Rayside  -  Balfour  in  The 
Regional  Municipality  of  Sudbury, 
Lot  1,  Concession  III, 
Plan  Number  53R-3792 


666/82   Oct.  23/82 


675/82   Oct.  23/82 


691/82 

Oct. 

30/82 

699/82 

Nov. 

6/82 

735/82 

Nov. 

20/82 

756/82 

Dec. 

4/82 

759/82   Dec.   4/82 


763/82   Dec.   4/82 


764/82   Dec.   4/82 


788/82   Dec. 
811/82   Jan. 


4/82 
1/83 


4/83   Jan.  22/83 


18/83   Jan.  29/83 


52/83   Feb.   5/83 
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Town  of  Lindsay,  formerly  in  the 
Township  of  Ops,  in  the  County  of 
Victoria,  east  half  of  Lot  20  in 
Concession  IV,  Plan  Number  97956; 
Lot  20,  Concession  IV, 
Plan  Number  13415 


Town  of  Onaping  Falls 
formerly  in  the  Township 
of  Dowling,  in  The  Regional 
Municipality  of  Sudbury, 
Lot  10,  Concession  IV 


Town  of  Wasaga  Beach, 
formerly  in  the  Township 
of  Nottawasaga,  County 
of  Siracoe,  Lot  8, 
Plan  Number  862 


59/83   Feb,   5/83 


89/83   Feb.  26/83 


105/83   Mar.   12/83 


Town  of  Fort  Erie  in  The 

Regional  Municipality  of 

Niagara,  parts  of  Lots  13 

and  14,  Plan  Number  328  for  the 

Town  of  Fort  Erie  and 

Plan  Number  2371  for  the  former 

Township  of  Bertie,  now 

known  as  Plan  Number  992 


City  of  Cornwall  in  the 
United  Counties  of  Stormont, 
Dundas  and  Glengarry,  Lot  7, 
Concession  1 , 


Township  of  Wolford  in  the 
United  Counties  of  Leeds  and 
Grenville,  Lot  10, 
Concession  II 


Township  of  Orillia  in  the 
County  of  Simcoe,  Lot  2 
Concession  1,  Plan  Number  478. 


Township  of  Dack,  in  the 
Territorial  District  of  Timiskaming, 
Parcel  17567, 
South  Section  Timiskaming , 

Township  of  Tay  in  the  County  of 

Siracoe,  part  of  Lot  13 

Plan  Number  51R-1278 

Town  of  Wasaga  Beach  in  the 

County  of  Siracoe,  Lot  40 

Plan  Number  1700 

Township  of  Croft  in  the 
Territorial  District  of  Parry  Sound, 
Lots  21  and  22,  Concession  III, 
Plan  Number  P5R  19OU 


109/83  Mar.  12/83 

110/83  Mar.  19/83 

111/83  Mar.  19/83 

115/83  Mar.  19/83 

143/83  Mar.  26/83 

181/83  Apr.  16/83 

182/83  Apr.  16/83 

207/83  Apr.  23/83 
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City  of  Mississauga  in  The 

Regional  Municipality  of  Peel, 

formerly  in  the  Township  of  Toronto 

in  the  County  of  Peel, 

part  of  Lot  125 

Plan  Number  774 

Township  of  Hagerraan  in  the 
Territorial  District  of  Parry  Sound, 
parts  of  Lots  28,  29  and  30  in 
Concession  VII 
Plan  Number  260 

Town  of  Fort  Erie  in  The  Regional 

Municipality  of  Niagara,  formerly  in 

the  Village  of  Crystal  Beach  in  the 

County  of  Welland, 

part  of  Block  P 

Plan  Number  544 

Township  of  Evanturel  in  the 
Territorial  District  of  Timiskaming, 
part  of  the  south  half  of  Lot  7 
in  Concession  I 

Townships  of  Belmont  and  Methuen, 
formerly  in  the  Township  of  Methuen, 
in  the  County  of  Peterborough, 
parts  of  Lot  30  in  Concession  IX 

Township  of  Mariposa  in  the 

County  of  Victoria, 

part  of  Lot  1  in  Concession  C, 

part  6  Number  R.D.  200 

Lot  1 1  Number  547 


216/83   Apr.  30/83 


217/83   Apr.  30/83 


243/83   May   14/83 


249/83   May   14/83 


315/83   June  11/83 


Township  of  Howard  in  the  County  of  Kent, 
half  Lot  93,  Number  219087 ■ 


327/83 
329/83 


June  18/83 
June  18/83 


Township  of  Mariposa  in  the 
County  of  Victoria 
part  of  Lot  8  in  Concession  A 
Number  R.D.  187 


Town  of  Goderich  in  the 
County  of  Huron 
West  half  of  Lot  376 
Plcin  Number  457 


352/83   June  25/83 


357/83   July   2/83 


Town  of  Huntsville  in  the 

District  Municipality  of  Muskoka, 

formerly  in  the  Township  of  Chaffey  in  the 

District  of  Muskoka, 

Part  of  Lot  11,  Concession  III 

Township  of  Chaffey 

Part  18,  Plan  Number  BR-1048 


Town  of  Aylmer  in  the 

County  of  Elgin 

Lots  1,  2,  3,  4  and  5  of  Plan  301. 


420/83   July  16/83 
421/83   July  16/83 
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Town  of  Rayside-Balfour  in  The 

Regional  Municipality  of  Sudbury, 

part  of  Lot  1  in  Concession  III, 

Plan  Number  53R-3792 

Town  of  Rayside-Balfour  in  The 

Regional  Municipality  of  Sudbury, 

part  of  Lot  1  in  Concession  III, 

Plan  Number  53R-3792 

Township  of  Fenelon  in  the 

County  of  Victoria 

part  of  Lot  30  in  Concession  VII 

Township  of  Georgina,  in  The 
Regional  Municipality  of  York, 
formerly  in  the  County  of  York, 
part  of  Lot  Numbers  22  and  23  in 
Concession  1 

City  of  Mississauga  in  The 

Regional  Municipality  of  Peel 

(formerly  in  the  Township  of  Toronto, 

in  the  County  of  Peel) 

part  of  Block  B,  Plan  Number  680 

(An  asterisk  (»)  denotes  that  the  Regulation  has 

been  amended  prior  to  January  1,  198I  but 

the  amendments  are  not  shown.) 

(-  for  amendments  to  the  end  of  198O 

-  see  Table  of  Regulations  published  in 

The  Ontario  Gazette  dated  March  lU,  1981  or 

in  the  Statutes  of  Ontario,  198O.) 

Restricted  Areas  -  (now  zoning) 
County  of  Brant, 

Township  of  Brantford 

Township  of  Brantford 

(revoking  Reg. ) 

County  of  Bruce, 

Township  of  Brant  (revoking  Reg.) 

Township  of  Carrick 

amended 

Township  of  Huron  (revoking  Reg.) 

Town  of  Kincardine  (revoking  Reg.) 

County  of  Elgin, 

Township  of  Bayham  (•28U/7^) 

amended 

(revoked  by  799/82) 

Township  of  Bayham  (revoking  Reg.) 

Township  of  Malcihide  (revoking  Reg.)... 


467/83  Aug.  6/83 

468/83  Aug.  6/83 

472/83  Aug.  13/83 

518/83  Aug.  27/83 

519/83  Aug.  27/83 


•295/74 

695/82  Nov.  6/82 

747/82  Nov.  27/82 

•274/74 

358/83  July  2/83 

746/82  Nov.  27/82 

748/82  Nov.  27/82 

738/81  Nov.  21/81 

799/82  Dec.  25/82 

588/82  Sept.  18/82 
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County  of  Essex, 

Township  of  Colchester  South 

(revoking  Reg. ) 

Tovmship  of  Mersea  (revoking  Reg.) 

Township  of  Tilbury  North 

amended 

County  of  Frontenac, 

Township  of  Bedford  (revoking  Reg.).... 

County  of  Grey, 

Township  of  Glenelg 

County  of  Haliburton, 

Township  of  Cardiff  (revoking  Reg.).... 

County  of  Hastings, 

Township  of  Sidney  (revoking  Reg.) 

Township  of  Thurlow 

amended 

amended 

County  of  Huron, 

Township  of  East  Wawanosh 

(revoking  Reg. ) 

Township  of  Hay  (revoking  Reg.) 

Township  of  Morris  (revoking  Reg.) 

Township  of  Stephen 

amended 

Township  of  Turnberry 

(revoking  Reg. ) 

Township  of  Usborne 

County  of  Kent, 

Township  of  Camden  (revoking  Reg.) 

Township  of  Chatham  (* 10/73) 

amended 

amended 

amended 

(revoked  by  642/82) 

Township  of  Chatham  (revoking  Reg.).... 

Township  of  Harwich 

Township  of  Raleigh  (revoking  Reg.) 

Township  of  Raleigh 


176/82  Apr.  10/82 

632/82  Oct.  9/82 

»674  of  R.R.O.  1970 

701/83  Nov.  19/83 

159/81  Apr.  4/81 
•294/74 

604/82  Sept.  25/82 

305/82  May  22/82 

•318/74 

218/83  Apr.  30/83 

593/84  Oct.  6/84 

238/82  May  1/82 

241/82  May  1/82 

239/82  May  1/82 

•289/74 

410/81  July  4/81 


240/82   May 
•287/74 


1/82 


214/82       Apr.     24/82 


752/81  Nov.  28/81 
809/81  Dec.  19/81 
587/82      Sept.   18/82 


642/82  Oct.  16/82 

69/81  Mar.  7/81 

68/81  Mar.  7/81 

70/81  Mar.  7/81 


TABLE  OF  REGULATIONS 


1209 


R.R.O.         Date  of 
1980    O.Reg.  Gazette 


County  of  Lamb ton, 

Township  of  Bosanquet 

(revoking  Reg. ) 

Township  of  Moore 

Township  of  Warwick 

amended 

County  of  Lanark, 

Township  of  Drummond 

( revok  ing  Reg . ) 

County  of  Leeds  and  Grenville, 

Township  of  Front  of  Leeds  and 
Lansdowne  (revoking  Reg. ) 

Township  of  Oxford  (on  Rideau) 

amended 

Township  of  South  Elmsley 

Township  of  South  Gower 

County  of  Northumberlcind, 

Township  of  Murray  (revoking  Reg.), 


100/82   Mar.   6/82 

250/83   May   14/83 

•281/74 
851/81   Jan.   9/82 

531/81   Aug.  29/81 

547/82   Aug.  21/82 

372/77 
22/81   Feb.  14/81 

•310/74 

371/77 

862/81   Jan.   16/82 


County  of  Ontario  (now  The  Regional 
Municipality  of  Durham), 

Township  of  Pickering  (now  the  Town 
of  Pickering) 

aimended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Township  of  Uxbridge 

amended , 

amended , 

amended 

(revoked  by  506/84) 

Township  of  Uxbridge  (revoking  Reg.), 

County  of  Oxford, 

Township  of  Tillsonburg 


•102/72 

208/81 

Apr. 

18/81 

209/81 

Apr. 

25/81 

833/81 

Jan. 

2/82 

852/81 

Jan. 

9/82 

165/82 

Apr. 

3/82 

492/82 

Aug. 

7/82 

64/83 

Feb. 

12/83 

93/83 

Feb. 

26/83 

194/83 

Apr. 

16/83 

283/83 

May 

28/83 

291/83 

May 

28/83 

310/83 

June 

4/83 

311/83 

June 

4/83 

469/83 

Aug. 

6/83 

114/84 

Mar. 

10/84 

608/84 

Oct. 

13/84 

•103/72 

538/81 

Aug. 

29/81 

426/82 

July 

3/82 

584/83 

Oct. 

1/83 

506/84 

Aug. 

25/84 

•347/74 
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County  of  Perth, 

Township  of  Elma  (revoking  Reg.) 

Township  of  Wallace  (revoking  Reg.).... 

County  of  Peterborough, 

Township  of  North  Monaghan 

Township  of  Smith 

Township  of  Smith 

County  of  Prescott  and  Russell, 

Township  of  West  Hawkesbury 

(revoked  by  721/84) 

Township  of  West  Hawkesbury 

(revoking  Reg. ) 

County  of  Prince  Edward, 

Township  of  North  Marysburgh 

(revoking  Reg. ) 

Township  of  Sophiasburgh 

(revoking  Reg. ) 

County  of  Renfrew, 

Township  of  Adraaston 

Township  of  Alice  and  Eraser 

Township  of  Horton 

(revoked  by  520/84) 

Township  of  Horton 

(revoking  Reg. ) 

Township  of  McNab 

amended 

Township  of  Pembroke 

(revoked  by  519/84) 

Township  of  Pembroke 

(revoking  Reg.) 

Township  of  Rolph,  Buchanan,  Wylie 
and  McKay 

Township  of  Stafford  (revoking  Reg.)... 

County  of  Simcoe, 

Township  of  Essa 

Township  of  Innisf i 1 

amended 

amended 


182/82   Apr.  10/82 
183/82   Apr.   10/82 

377/77 
720/79 
879/79 

»321/74 
721/84   Nov.  24/84 

812/81   Dec.   19/8I 
696/82   Nov.   6/82 

«3l6/74 
•314/74 
»317/74 

520/84   Sept,  1/84 

•311/74 
437/81   July  11/81 

•315/74 

519/84   Sept.  1/84 

•312/74 
697/82   Nov.   6/82 

•299/74 

1034/80 
20/82       Feb.       6/82 
5/84       Jan,     21/84 
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Township  of  Innisfil.... 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Township  of  Nottawasaga. 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


»675 


675/81 

Oct. 

24/81 

438/82 

July 

10/82 

621/82 

Oct. 

9/82 

719/82 

Nov. 

13/82 

284/83 

May 

28/83 

319/83 

June 

11/83 

498/83 

Aug. 

20/83 

786/83 

Jan. 

7/84 

39/84 

Feb. 

11/84 

76/84 

Feb. 

25/84 

673/84 

Nov. 

10/84 

740/84 

Dec. 

8/84 

of  R.R.O. 

1970 

185/81 

Apr. 

11/81 

237/81 

May 

2/81 

366/81 

June 

20/81 

367/81 

June 

20/81 

474/81 

Aug. 

1/81 

518/81 

Aug. 

22/81 

545/81 

Sept. 

5/81 

624/81 

Oct. 

10/81 

684/81 

Oct. 

31/81 

878/81 

Jan. 

16/82 

56/82 

Feb. 

20/82 

101/82 

Mar. 

6/82 

142/82 

Mar. 

27/82 

373/82 

June 

19/82 

378/82 

June 

19/82 

395/82 

June 

26/82 

462/82 

July 

24/82 

509/82 

Aug. 

14/82 

557/82 

Aug. 

28/82 

585/82 

Sept, 

18/82 

586/82 

Sept. 

18/82 

631/82 

Oct. 

9/82 

662/82 

Oct. 

23/82 

703/82 

Nov. 

6/82 

65/83 

Feb. 

12/83 

1 17/83 

Mar. 

19/83 

262/83 

May 

21/83 

312/83 

June 

4/83 

313/83 

June 

4/83 

354/83 

July 

2/83 

390/83 

July 

9/83 

391/83 

July 

9/83 

449/83 

July 

30/83 

534/83 

Sept. 

10/83 

535/83 

Sept. 

10/83 

536/83 

Sept. 

10/83 

537/83 

Sept. 

10/83 

574/83 

Sept. 

24/83 

694/83 

Nov. 

19/83 

111/84 

Mar. 

10/84 

1 18/84 

Mar. 

10/84 

119/84 

Mar. 

10/84 

213/84 

Apr. 

28/84 

330/84 

June 

9/84 
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amended , 

amended , 

amended , 

amended , 

amended 

amended , 

amended 

amended 

amended 

amended 

amended 

Township  of  Nottawasaga 

Township  of  Tay  (revoking  Reg.), 

Township  of  Tecumseth 

amended 

(revoked  by  31^/84) 

Township  of  Tecumseth 
(revoking  Reg.) 

Township  of  Tiny , 

amended 

Township  of  Vespra 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

County  of  Victoria, 

Township  of  Ops  (revoking  Reg.) 


336/84 

June 

9/84 

483/84 

Aug. 

18/84 

484/84 

Aug. 

18/84 

485/84 

Aug. 

18/84 

505/84 

Aug. 

25/84 

609/84 

Oct. 

13/84 

646/84 

Oct. 

27/84 

672/84 

Nov. 

10/84 

727/84 

Nov. 

24/84 

793/84 

Dec. 

29/84 

800/84 

Jan. 

5/85 

302/82 

May 

22/82 

148/81 

Apr. 

4/81 

•300/74 

616/82 

Oct. 

2/82 

314/84   June   2/84 


190/81 

Apr. 

11/81 

728/84 

Dec. 

1/84 

•62/73 

202/81 

Apr. 

18/81 

274/81 

May 

16/81 

307/81 

May 

23/81 

491/81 

Aug. 

8/81 

492/81 

Aug. 

8/81 

519/81 

Aug. 

22/81 

374/82 

June 

19/82 

375/82 

June 

19/82 

765/82 

Dec. 

4/82 

5/83 

Jan. 

22/83 

761/83 

Dec. 

17/83 

771/83 

Dec. 

24/83 

528/84 

Sept. 

1/84 

770/84 

Dec. 

22/84 

771/84 

Dec. 

22/84 

715/81   Nov.   7/81 


District  of  Algoma, 

Geographic  townships  of  Cobden, 

Striker,  Scarfe  and  Mack 

amended 

Geographic  townships  of  Lewis, 
Long,  Shedden,  Spragge  and  Striker. 

amended 

amended 

(revoked  by  299/84) 


409/82   June  26/82 
332/83   June  18/83 


•662  of  R.R.O.  1970 

370/82   June  12/82 
409/82   June  26/82 
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Geographic  townships  of  Lewis, 
Long,  Shedden,  Spragge  and  Striker 
( revoking  Reg , ) 

Geographic  Township  of  West 

amended 

Sault  Ste.  Marie  North  Planning  Area. 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

District  of  Cochrane, 

Town  of  Kapuskasing 

(revoked  by  469/84) 

Town  of  Kapuskasing  (revoking  Reg.).. 


299/84   May   26/84 


182/81 

Apr. 

11/81 

308/81 

May 

30/81 

279/80 

161/81 

Apr. 

4/81 

281/81 

May 

23/81 

380/81 

June 

20/81 

497/81 

Aug. 

15/81 

716/81 

Nov. 

7/81 

863/81 

Jan. 

16/82 

2/82 

Jan. 

23/82 

63/82 

Feb. 

20/82 

159/82 

Apr. 

3/82 

266/82 

May 

8/82 

333/82 

June 

5/82 

514/82 

Aug. 

14/82 

583/82 

Sept. 

11/82 

118/83 

Mar. 

19/83 

139/83 

Mar. 

26/83 

204/83 

Apr. 

23/83 

529/83 

Sept. 

3/83 

548/83 

Sept. 

10/83 

593/83 

Oct. 

15/83 

50/84 

Feb. 

18/84 

51/84 

Feb. 

18/84 

92/84 

Mar. 

3/84 

268/84 

May 

12/84 

269/84 

May 

12/84 

537/84 

Sept. 

8/84 

762/84 

Dec. 

15/84 

»669  of  R.R.O.  1970 


Town  of  Kapuskasing. 
(revoked  by  477/84) 


Town  of  Kapuskasing  (revoking  Reg.) 
Township  of  Glackmeyer , 

Geographic  townships  of  Casgrain, 
Hanlan,  Kendall,  Lowther  and  Way..., 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


469/84 

Aug. 

11/84 

172/75 

477/84 

Aug. 

18/84 

•271/74 

•493/78 

63/81 

Feb. 

28/81 

486/82 

July 

31/82 

230/83 

May 

7/83 

326/83 

June 

18/83 

281/84 

May 

19/84 

337/84 

June 

16/84 

631/84 

Oct. 

20/84 

741/84 

Dec. 

•8/84 
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Geographic  townships  of  O'Brien, 

Owen  and  Teetzel 

Sunday  Lake  Area  and  Lower  Detour 
Lake  Area 

District  of  Kenora, 

Geographic  Township  of  Baird 

(revoked  by  85/84) 

Geographic  Township  of  Baird 

Geographic  townships  of  Brownridge, 
Ewart,  Glass,  Kirkup  and  Pelican 

Geographic  Township  of  Forgie 

Geographic  Township  of  Pellatt 

Geographic  Township  of  Pettypiece 

Geographic  Township  of  Van  Home 

(revoked  by  110/84) 

Geographic  Township  of  Van  Home 

( revoking  Reg . ) 

Geographic  Township  of  Wainwright 

Geographic  Township  of  Wainwright 

Territorial  District  of  Kenora 
(Part  of  Summer  Resort  Location 
L.K.  324  -  Parcel  15400  -  District  of 
Kenora  Freehold) 

Territorial  District  of  Kenora 

amended 

District  of  Manitoulin, 

Geographic  townships  of  Campbell, 
Dawson,  Mills  and  Robinson  (»153/74) 

amended 

amended 

amended 

amended 

(revoked  by  672/81) 

District  of  Manitoulin, 

Geographic  townships  of  Campbell, 
Dawson,  Mills  and  Robinson 

amended 

amended 

amended 

amended 

amended 

amended 


423/78 

280/81  May  23/81 

12/78 

162/82  Apr.  3/82 

482/71 

798/81  Dec.  12/81 

783/82  Dec.  18/82 

177/80 

343/82  June  12/82 

110/84  Mar.  10/84 

797/79 

326/81  May  30/81 

327/81  May  30/81 

718/82  Nov.  13/82 

470/84  Aug.  11/84 


144/81 

Mar. 

28/81 

158/81 

Apr. 

4/81 

435/81 

July 

11/81 

530/81 

Aug. 

29/81 

672/81 
206/82 
267/82 
369/82 
444/82 
610/82 
205/83 


Oct.  24/81 

Apr.  24/82 

May  8/82 

June  12/82 

July  17/82 

Sept.  25/82 

Apr.  23/83 
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amended 

amended 

amended 

amended 

amended 

eimended 

District  of  Nipissing, 

Geographic  townships  of  Askin, 
Gladman,  Joan  and  Macpherson 

Geographic  Township  of  Phyllis.. 

Geographic  Township  of  Strathy.. 
(revoked  by  813/84) 

Geographic  Township  of  Strathy 
(revoking  Reg.) 

part  of  the  District , 

(see  Schedule  to  the  Regulation) 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


206/83 

Apr. 

23/83 

652/83 

Oct. 

29/83 

692/83 

Nov. 

12/83 

717/83 

Dec. 

3/83 

1U/84 

Jan. 

28/84 

562/8U 

Sept. 

15/84 

186/71 

811/81 

Dec. 

19/81 

•666  of  R.R.O. 

1970 

813/84 

Jan. 

5/85 

•540/74 

35/81 

Feb. 

14/81 

75/81 

Mar. 

7/81 

397/81 

June 

27/81 

457/81 

July 

25/81 

562/81 

Sept. 

12/81 

563/81 

Sept. 

12/81 

564/81 

Sept. 

12/81 

673/81 

Oct. 

24/81 

740/81 

Nov. 

21/81 

745/81 

Nov. 

28/81 

758/81 

Nov. 

28/81 

830/81 

Dec. 

26/81 

831/81 

Dec. 

26/81 

57/82 

Feb. 

20/82 

149/82 

Apr. 

3/82 

209/82 

Apr. 

24/82 

210/82 

Apr. 

24/82 

334/82 

June 

5/82 

361/82 

June 

12/82 

383/82 

June 

19/82 

463/82 

July 

24/82 

464/82 

July 

24/82 

485/82 

July 

31/82 

500/82 

Aug. 

7/82 

581/82 

Sept. 

11/82 

582/82 

Sept. 

11/82 

678/82 

Oct. 

23/82 

702/82 

Nov. 

6/82 

708/82 

Nov. 

13/82 

777/82 

Dec. 

11/82 

846/82 

Jan. 

8/83 

337/83 

June 

25/83 

680/83 

Nov. 

12/83 

712/83 

Nov. 

26/83 

775/83 

Dec. 

31/83 

776/83 

Dec. 

31/83 

777/83 

Dec. 

31/83 
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amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Township  of  Temagami 

amended 

amended 

amended 

amended 

(revoked  by  583/84) 

Township  of  Temagami 

(revoking  Reg.) 

District  of  Parry  Sound, 

Geographic  Township  of  Croft 

Geographic  Township  of  Croft 

Geographic  Township  of  East  Mills.... 

Geographic  Township  of  Ferguson 

amended 

Geographic  Township  of  Ferguson 
(Plan  M-478) 

Geographic  Township  of  Ferguson 

(Plan  M-5 12) 

amended 

Geographic  Townships  of  McKenzie 
and  Patterson 

amended 

amended 

District  of  Rainy  River, 

Geographic  Township  of  Miscampbell. . . 

amended 

amended 

amended 

Registered  Plan  No.  SM-293  (south  of 
the  Geographic  Township  of  Trottier) . 

Township  of  Alberton 


1/84 

Jan. 

21/84 

224/84 

Apr. 

28/84 

331/84 

June 

9/84 

400/84 

July 

7/84 

436/84 

July 

21/84 

437/84 

July 

21/84 

553/84 

Sept. 

8/84 

594/84 

Oct. 

6/84 

595/84 

Oct. 

6/84 

596/84 

Oct. 

6/84 

597/84 

Oct. 

6/84 

742/84 

Dec. 

8/84 

744/84 

Dec. 

8/84 

757/84 

Dec. 

15/84 

774/84 

Dec. 

22/84 

798/84 

Jan. 

5/85 

»667  of  R.R.O. 

1970 

561/81 

Sept. 

12/81 

454/82 

July 

17/82 

535/82 

Aug. 

21/82 

17/83 

Jan. 

22/83 

583/84   Sept.  29/84 

153/80 
1110/80 
1133/80 


1109/80 
396/81 


June  27/81 


537/82   Aug.  21/82 


538/82  Aug.  21/82 

250/84  May  12/84 

•484/71 

74/82  Feb.  27/82 

405/82  June  26/82 


449/74 

575/81  Sept.  12/81 

603/81  Sept.  19/81 

712/81  Nov.  7/81 


483/71 
•268/74 
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District  of  Sudbury, 

Geographic  Tovmships  of  Emo  cind 
Strathearn 

Geogr^hic  Township  of  Ivanhoe.. 

Part  of  the  District  (»568/72) 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

(revoked  by  834/81) 

Territorial  District  of  Sudbury. 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Township  of  Baldwin 


485/71 

831/82 

Jcin. 

8/83 

1/81 

Jan. 

24/81 

14/81 

Feb. 

7/81 

384/81 

June 

27/81 

385/81 

June 

27/81 

477/81 

Aug. 

1/81 

487/81 

Aug. 

8/81 

509/81 

Aug. 

15/81 

532/81 

Aug. 

29/81 

543/81 

Sept. 

5/81 

572/81 

Sept. 

12/81 

834/81 

Jan. 

2/82 

67/82 

Feb. 

20/82 

79/82 

Mar. 

6/82 

1 10/82 

Mar. 

13/82 

116/82 

Mar. 

20/82 

117/82 

Mar. 

20/82 

118/82 

Mar. 

20/82 

242/82 

May 

1/82 

243/82 

May 

1/82 

257/82 

May 

1/82 

450/82 

July 

17/82 

476/82 

July 

24/82 

501/82 

Aug. 

7/82 

563/82 

Sept. 

4/82 

584/82 

Sept. 

11/82 

611/82 

Sept. 

25/82 

700/82 

Nov. 

6/82 

701/82 

Nov. 

6/82 

53/83 

Feb. 

5/83 

183/83 

Apr. 

16/83 

208/83 

Apr. 

23/83 

261/83 

May 

21/83 

292/83 

May 

28/83 

293/83 

May 

28/83 

349/83 

June 

25/83 

473/83 

Aug. 

13/83 

488/83 

Aug. 

20/83 

547/83 

Sept. 

10/83 

564/83 

Sept. 

24/83 

577/83 

Oct. 

1/83 

585/83 

Oct. 

1/83 

586/83 

Oct. 

1/83 

714/83 

Nov. 

26/83 

94/84 

Mar. 

3/84 

99/84 

Mar. 

3/84 

766/84 

Dec. 

15/84 

767/84 

Dec. 

15/84 

768/84 

Dec. 

15/84 

•270/74 
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District  of  Thunder  Bay, 

Geographic  townships  of  Ashraore, 
Errington,  Fulford  and  McQuesten. 

amended 

amended 

Geographic  townships  of  Gorham 
and  Ware 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Geographic  Township  of  Lyon 

Geographic  townships  of  Pearson 
and  Scoble 

amended 

amended 

amended 

Geographic  Township  of  Upsala.... 

Geographic  Township  of  Upsala 

amended 

Savant  Lake  Towns ite 

(Registered  Part  M-56) 


364/81 

June 

20/81 

Mil  1/83 

July 

23/83 

696/84 

Nov. 

17/84 

•109/75 

288/82 

May 

15/82 

664/82 

Oct. 

23/82 

690/82 

Oct. 

30/82 

796/82 

Dec. 

18/82 

362/83 

July 

9/83 

576/83 

Oct. 

1/83 

6/84 

Jan. 

21/84 

84/84 

Feb. 

25/84 

167/84 

Mar. 

31/84 

228/84 

Apr. 

28/84 

456/84 

Aug. 

4/84 

502/84 

Aug. 

18/84 

541/84 

Sept, 

8/84 

589/84 

Sept. 

29/84 

590/84 

Sept. 

29/84 

607/84 

Oct. 

6/84 

623/84 

Oct. 

20/84 

644/84 

Oct, 

27/84 

645/84 

Oct. 

27/84 

745/84 

Dec. 

8/84 

758/84 

Dec. 

15/84 

759/84 

Dec, 

15/84 

760/84 

Dec. 

15/84 

897/79 


•219/75 
442/83 
545/83 
566/84 

296/80 

64/81 
533/81 


131/80 


July  23/83 
Sept.  10/83 
Sept.   15/84 


Feb.     28/81 
Aug.     29/81 


District  of  Timiskaming, 

Town  of  Charlton,  the  Township  of 
Chamberlain  and  the  geographic 
townships  of  Boston,  Dack,  Evanturel, 
Lebel,  Marquis,  Marter,  McElroy, 
Otto  and  Pacaud 

amended 

amended 

amended 

amended 


•671  of  R.R.O.  1970 

143/81   Mar.  28/81 

243/81   May  9/81 

355/81   June  13/81 

458/81   July  25/81 
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amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Town  of  Charlton 

Geographic  Township  of  Haultain.... 

Municipality  of  Metropolitan  Toronto, 
the  Borough  of  Scarborough 
(now  the  City  of  Scarborough) 

Regional  Municipality  of  Durham, 

Town  of  A jax 

Town  of  Pickering 

amended 

amended 

amended 

amended 

Township  of  Uxbridge  (formerly  the 
Township  of  Scott  in  the  County  of 
Ontario) 

Town  of  Whitby 


490/81 

Aug. 

8/81 

527/81 

Aug. 

22/81 

539/81 

Aug. 

29/81 

172/82 

Apr, 

10/82 

208/82 

Apr. 

24/82 

403/82 

June 

26/82 

643/82 

Oct. 

16/82 

645/82 

Oct. 

16/82 

749/82 

Nov. 

27/82 

83/83 

Feb. 

19/83 

486/83 

Aug. 

20/83 

487/83 

Aug. 

20/83 

672/83 

Nov. 

5/83 

329/84 

June 

9/84 

438/84 

July 

21/84 

454/84 

Aug. 

4/84 

455/84 

Aug. 

4/84 

565/84 

Sept. 

15/84 

•356/80 

467/80 

»  20/74 


»  18/74 
»  19/74 

779/81 
394/82 
160/83 
195/83 


•634/77 
•467/74 


Dec.  9/81 

June  26/82 

Apr.  9/83 

Apr.  16/83 


Regional  Municipality  of  Haldimand-Norfolk, 
townships  of  Delhi  and  Norfolk 
(formerly  in  the  Township  of 
Middleton) 

Regional  Municipality  of  Niagara,  Township 
of  West  Lincoln  (revoking  Reg.) 

Regional  Municipality  of  Ottawa-Car leton, 

Township  of  Cumberland 

amended 

amended 

Township  of  West  Car leton  (formerly 
in  the  Township  of  Fitzroy) 


•347 /7i» 


165/81   Apr.   4/81 


•323/74 
152/81   Apr.   4/81 
606/84   Oct.   4/84 


670  of  R.R.O.  1970 


1220 


TABLE  OF  REGULATIONS 


R.R.O.         Date  of 
1980    O.Reg.  Gazette 


Township  of  West  Carleton  (formerly 

in  the  Township  of  Fitzroy) 

(revoked  by  720/84) 

Township  of  West  Carleton 

(formerly  in  the  Township  of 

Fitzroy)  (revoking  Reg.) 

Regional  Municipality  of  Waterloo, 

City  of  Cambridge  (formerly  in  the 
Township  of  North  Dumfries) 

Regional  Municipality  of  York, 

Town  of  Markham 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Town  of  Markham 

(revoked  by  317/82) 

Town  of  Markham  (revoking  Reg. ) 

Town  of  Richmond  Hill 

Town  of  Whitchurch-Stouf fville 

amended 

Rules  of  Procedure 

-  Consent  Applications 786 

amended 

amended 

amended 

(revoked  by  406/83) 

-  Minor  Variance  Applications 787 

amended 

amended 

(revoked  by  447/83) 

Subdivision  Control, 

County  of  Hastings  -  Plan  No.  38 


»325/74 


720/84   Nov.  24/84 


535/79 


•104/72 

125/81 

Mar. 

21/81 

207/81 

Apr. 

18/81 

349/81 

June 

13/81 

436/81 

July 

11/81 

444/81 

July 

18/81 

540/81 

Sept. 

5/81 

670/81 

Oct. 

24/81 

789/81 

Dec. 

12/81 

8/82 

Jan. 

30/82 

138/82 

Mar. 

27/82 

388/82 

June 

19/82 

663/82 

Oct. 

23/82 

770/82 

Dec. 

11/82 

850/82 

Jan. 

15/83 

737/83 

Dec. 

10/83 

747/83 

Dec. 

17/83 

57/84 

Feb. 

18/84 

540/84 

Sept. 

8/84 

269/81 

May 

16/81 

317/82 

May 

29/82 

268/81 

May 

16/81 

•101/72 

369/81 

June 

20/81 

467/81 

July 

25/81 

28/82 

Feb. 

13/82 

439/82 

July 

10/82 

466/81 

July 

25/81 

554/82 

Aug. 

28/82 

673  of  R.R.O.  1970 
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District  of  Algoma  -  Plan  M-51 

District  of  Algoma  -  Plan  R-812 

District  of  Cochrane  -  Plan  M-13 

District  of  Kenora  -  Plains  M-133 

and  M- 1 34 

cimended 

District  of  Manitoulin  -  Plans  46 

and  49 

District  of  Nipissing  -  Plans  M-66, 
M-251  and  M-269 

District  of  Thunder  Bay  -  Plans  431 

and  619 

District  of  Thunder  Bay  -  Plan  M-56 

District  of  Thunder  Bay  -  Plan  M-103 

Withdrawal  of  Delegation  of  Authority 
of  Minister  under  Section  53  of  the 
Planning  Act 

(revoked  by  789/82) 

Withdrawal  of  Delegation  of  Authority 
of  Minister  under  Section  53  of  the 
Planning  Act 

PLANNING  ACT,  1983 

Delegation  of  Authority  of  Minister 

under  Section  U  of  the  Planning  Act,  1983  - 

Condominium  Plans 

Consents 

amended 

amended 

Official  Plans 

Subdivision  Plans 

Notice  Requirements  - 

Interim  Control  By-Laws 

Official  Plans  and  Community 
Improvement  Plans 

Removal  of  Holding  Symbol  from 

Zoning  By-law 

Zoning  By-Laws 

amended 


216/72 
357/80 
402/72 


308/79 

494/82   Aug.   7/82 


711/81   Nov.   7/81 


668  of  R.R.O.  1970 

362/75 
343/79 

221/80 


785/82   Dec.  18/82 


789/82   Dec.  18/82 


475/83  Aug.  13/83 

474/83  Aug.  .13/83 

104/84  Mar.  3/84 

693/84  Nov.  17/84 

477/83  Aug.  13/83 

476/83  Aug.  13/83 


405/83  July  16/83 

402/83  July  16/83 

403/83  July  16/83 

404/83  July  16/83 

535/84  Sept.  1/84 
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Planning  Board  Fees 

Rules  of  Procedure 

-  Consent  Applications 

-  Minor  Variance  Applications, 

Zoning  Areas  - 

District  of  Kenora, 

Geographic  Township  of  Wainwright 

Territorial  District  of  Kenora 

aimended 

Territorial  District  of  Kenora 

Territorial  District  of  Kenora 

Unorganized  Parts  of  the  Red  Lake 

and  Area  Planning  Area , 

District  of  Nipissing, 

Geographic  Township  of  Phelps , 

District  of  Thunder  Bay, 

Geographic  Township  of  Bomby , 

Geographic  Township  of  Bomby 

Geographic  Township  of  Bcmby 

Geographic  Township  of  Brothers , 

Geographic  Township  of  Pic 

Territorial  District  of  Thunder  Bay..., 

Territorial  District  of  Thunder  Bay... 

District  of  Tirniskaming, 

Geographic  Township  of  Grenfell 

Geographic  Township  of  Grenfell 

Geographic  Township  of  Otto 

PLANT  DISEASES  ACT 

General 

POLICE  ACT 

Arbitration 

Equipment 

amended 

amended 

amended 


788 

789 
790 


481/83   Aug.  13/83 

M06/83   July  16/83 
447/83   July  30/83 


734/84  Dec.  1/84 

662/83  Oct.  29/83 

471/84  Aug.  11/84 

663/83  Oct.  29/83 

753/84  Dec.  15/84 

85/84  Feb.  25/84 

774/83  Dec.  31/83 


257/84 

May 

12/8i. 

339/84 

June 

16/84 

350/84 

June 

23/84 

86/84 

Feb. 

25/84 

688/84 

Nov. 

17/84 

340/84 

June 

16/84 

697/84 

Nov. 

17/84 

647/83 

Oct, 

29/83 

679/83 

Nov. 

12/83 

252/84 

May 

12/84 

336/81  June  6/81 
816/82  Jan.  1/83 
364/84   June  23/84 
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General  -  Discipline 791 

amended 

Municipal  Police  Forces 792 

Responsibility  of  Policing 793 

amended 

eunended 

amended 

POWER  CORPORATIOi  ACT 

Electrical  Safety  Code 79^1 

(revoked  by  183/84) 

Electrical  Safety  Code 

Fees 795 

(revoked  by  384/82) 

Fees 

(revoked  by  746/84) 

Fees 

Pension  and  Insurance  Plan 796 

amended 

amended 

amended 

amended 

amended 

Water  Heaters 797 

PREARRANGED  FUNERAL  SERVICES  ACT 

Trust  Accounts 798 

amended 

PRIVATE  HOSPITALS  ACT 

General 799 

amended 

PRIVATE  INVESTIGATORS  AND  SECURITY  GUARDS  ACT 

General 800 

PRIVATE  VOCATIONAL  SCHOOLS  ACT 

General 801 

amended 

amended 


74/84       Feb.     25/84 


837/82  Jan.  8/83 
715/84  Nov.  17/84 
716/84      Nov.     17/84 


183/84       Apr.     21/84 

384/82      June     19/82 
746/84      Dec.       8/84 


442/82  July  10/82 

173/83  Apr.  9/83 

530/83  Sept.  3/83 

768/83  Dec.  24/83 

802/84  Jan.  5/85 


352/84       June    23/84 


628/81       Oct.     10/81 


499/81       Aug.     15/81 
184/83       Apr.     16/83 
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PROFESSIONAL  ENGINEERS  ACT 
(now  Professional  Engineers 
Act,  1Q8i4  -  see  S.O.  1984, 
c.  13) 

Consulting  Engineers 802 

(revoked  by  538/84) 

Designation  of  Specialists 803 

(revoked  by  538/84) 

General 804 

(revoked  by  538/84) 

Practice  and  Procedure  for  Hearings 805 

(revoked  by  538/84) 

PROFESSIONAL  ENGINEERS  ACT,  1984 


General 

amended . 


538/84   Sept.  8/84 
809/84   Jan.   5/85 


PROVINCIAL  COURT  (CIVIL  DIVISION)  PROJECT  ACT 
(now  Provincial  Court  (Civil  Division)  Act 
-  see  S.O.  1982,  c.  58,  s.  1) 

Rules  of  the  Provincial  Court 

(Civil  Division) 806 

amended 

amended 

amended 

amended 

amended 

amended 

(revoked  by  797/84) 

PROVINCIAL  COURTS  ACT 

Destruction  of  Records  Made  by 

Court  Reporter 

Observation  and  Detention  Hemes 807 

Part-time  Provincial  Judges  Authorized 

to  Practise  Law 808 

amended 

amended 

amended 

amended 

amended 

Provincial  Judges  Benefits 

amended 

Rules  of  Practice  and  Procedure 

of  the  Provincial  Offences  Courts 809 

amended 


732/81 

Nov. 

21/81 

284/82 

May 

15/82 

450/83 

July 

30/83 

453/83 

July 

30/83 

406/84 

July 

14/84 

685/84 

Nov. 

10/84 

60/83   Feb.  12/83 


81/81 

Mar. 

14/81 

719/81 

Nov. 

14/81 

574/82 

Sept. 

11/82 

566/83 

Sept. 

24/83 

332/84 

June 

16/84 

332/84   June  16/84 
803/84   Jan.   5/85 


651/82   Oct.  16/82 
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Rules  of  the  Provincial  Court 

(Family  Division) 

amended 

(See  now  Courts  of  Justice  Act,  198^  - 
S.O.  198i<,  c.li; 

Salaries  and  Benefits  of  Provincial 
Judges 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Stenographic  Reporters 

PROVINCIAL  LAND  TAX  ACT 

Exemption 

Forms 

amended , 

General , 

amended , 

amended 

PROVINCIAL  OFFENOSS  ACT 

Costs , 

amended 

Extensions  of  Prescribed  Times 

Fine  Option  Program 

Proceedings  Commenced  by  Certificate 

of  Offence 

amended 

amended 

amended 

amended 

amended 

amended 

Rules  of  Practice  and  Procedure  on  Appeals 
in  the  Court  of  Appeal  under  the  Provincial 
Offences  Act 

Rules  of  Practice  and  Procedure  on  Appeals 
in  the  County  and  District  Courts  and  the 
Provincial  Court  (Criminal  Division)  under 
Section  99  of  the  Act 


810 


811 


652/82   Oct.  16/82 


812 
813 

814 

815 
816 

817 


Rules  of  Practice  and  Procedure  on  Appeals 
in  the  Provincial  Court  (Criminal  Division) 
under  Section  1 18  of  the  Act , 


818 


819 


820 


426/81 

July 

11/81 

177/82 

Apr. 

10/82 

573/82 

Sept. 

11/82 

372/83 

July 

9/83 

565/83 

Sept. 

24/83 

332/84 

June 

16/84 

804/84 

Jan. 

5/85 

303/83 
12/84 


508/83 
549/83 


June   4/83 
Jan.  28/84 


Aug.  27/83 
Sept.  10/83 


285/82   May   15/82 


142/83   Mar.  26/83 


517/81 
382/82 
686/82 
713/82 
766/82 
33/83 


Aug.  15/81 

June  19/82 

Oct.  30/82 

Nov.  13/82 

Dec.  11/82 

Feb.  5/83 
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PROVINCIAL  PARKS  ACT 

Designation  of  Parks 821 

amended 

amended 

amended 

amended 

amended 

eimended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

General 822 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

Guides  in  Quetico  Provincial  Park 823 

Mining  in  Provincial  Parks 

Mining  -  Ojibway  Prairie  Provincial 

Nature  Reserve 824 

PSYCHOLOGISTS  REGISTRATION  ACT 

General 825 

amended 

amended 

amended 

PUBLIC  ACCOUNTANCY  ACT 

Licence  Fee 826 

PUBLIC  COMMERCIAL  VEHICLES  ACT 

Carrying  Goods  in  Bond 827 

Conditions  of  Carriage  - 

Freight  Forwarders 828 


279/81 

May 

23/81 

429/82 

July 

3/82 

768/82 

Dec. 

11/82 

154/83 

Apr. 

30/83 

220/83 

Apr. 

30/83 

343/83 

June 

25/83 

378/83 

July 

9/83 

68/84 

Feb. 

18/84 

69/84 

Feb. 

18/84 

129/84 

Mar. 

17/84 

152/84 

Mar. 

24/84 

187/84 

Apr. 

14/84 

409/84 

July 

14/84 

410/84 

July 

14/84 

625/84 

Oct. 

20/84 

680/84 

Nov. 

10/84 

251/81 

May 

16/81 

188/82 

Apr. 

10/82 

191/82 

Apr. 

10/82 

569/82 

Sept. 

4/82 

612/82 

Sept. 

25/82 

211/83 

Apr. 

23/83 

344/83 

June 

25/83 

644/83 

Oct. 

29/83 

128/84 

Mar. 

17/84 

188/84 

Apr. 

14/84 

546/84 

Sept. 

3/84 

702/84 

Nov. 

17/84 

783/84 

Dec. 

29/84 

345/83 

June 

25/83 

227/81  Apr.  25/81 
255/83  May  21/83 
661/84   Nov.   3/84 
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206/81       Apr.      18/81 


84/82      Mar. 


76/82      Mar. 


6/82 


86/83      Feb.     26/83 


123/84       Mar.      10/84 


205/81  Apr.  18/81 
663/81  Oct.  24/81 
778/81       Dec.       5/81 


6/82 


General  Freight  Carriers 829 

Livestock  Carriers 830 

Used  Household  Goods  Carriers 831 

Extending  Validity  of  Public 

Comnercial  Vehicle  Licences 

(expired) 

Extending  Validity  of  Public 

Commercial  Vehicle  Licences 

(expired) 

Extending  Validity  of  Public 

Commercial  Vehicle  Licences 

(expired) 

Extending  Validity  of  Public 

Commercial  Vehicle  Licences  

General 832 

amended 

amended 

-  amended 

Intercorporate  Exemption 

PUBLIC  HEALTH  ACT 
(now  Laboratory  and  Specimen 
Collection  Centre  Licensing  Act 
-  see  S.O.  1983,  c  10,  s.  Ill  - 
and  see  Health  Protection  and 
Promotion  Act.  1983) 

Application  of  Schedule  B  to  the 
Public  Health  Act  to  Unorganized 
Townships 833 

Camps  in  Unorganized  Territory 834 

(revoked  by  193/84) 

Capital  Grants  for  Community  Health 

Facilities 835 

(revoked  by  234/84) 

Conmunicable  Diseases 836 

amended 

(revoked  by  292/84) 

Community  Health  Services 837 

amended 

amended 

Designation  of  Communicable  Diseases 838 

amended 

amended 

(revoked  by  161/84) 


219/84   Apr.  28/84 


131/81   Mar.  28/81 
781/81   Dec.   5/81 


210/83   Apr.  23/83 
496/83   Aug.  20/83 
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Designation  of  Human  Ailments 839 

Food  Pranises 840 

(revoked  by  243/84) 

Grants  to  Boards  of  Health 84 1 

amended 

amended 

(revoked  by  382/84) 

Health  Units  -  Areas  that  may  be 

Included  in  Health  Units 842 

(revoked  by  236/84) 

Health  Units  -  General 843 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

(revoked  by  235/84) 

Indigent  Patients 844 

(revoked  by  748/81) 

Indigent  Patients  (revoking  Reg . ) 

Laboratories 845 

amended 

Pasteurization  Areas 846 

(revoked  by  243/84) 

Pasteurization  Plants 847 

(revoked  by  243/84) 

Plumbing  in  Unorganized  Territory 848 

(Expired) 

Public  Swimming  Pools 849 

amended 

amended 

(revoked  by  381/84) 

Qualifications  of  Medical  Officers 
of  Health,  Public  Health  Inspectors 

and  Public  Health  Nurses 850 

(revoked  by  164/84) 

Recreational  Camps 85 1 

(revoked  by  242/84) 

Sanitary  Code  for  Unorganized  Territory 852 

(Expired) 


174/82   Apr.  10/82 
346/84   June  16/84 


130/81 

Mar. 

28/81 

394/81 

June 

27/81 

747/81 

Nov. 

28/81 

560/82 

Aug. 

28/82 

712/82 

Nov. 

13/82 

587/83 

Oct. 

1/83 

345/84 

June 

16/84 

748/81   Nov.  28/81 


551/83   Sept,  10/83 


669/81   Oct.  24/81 
561/82   Aug.  28/82 
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Slaughterhcxises  and  Meat  Processing 

Plants 853 

amended 

(revoked  by  293/84) 

Specimen  Collection  Centres 85U 

amended 

X-Ray  Safety 855 

amended 

PUBLIC  HOSPITALS  ACT 

Capital  Grants  for  the  Amalgamation  of 
Hospital  Services 

Capital  Grants  for  Ambulance  Facilities 

Capital  Grants  for  Capital  Expenditures 

that  will  Produce  Savings  in 

Operating  Costs 

Capital  Grants  for  Hospital  Construction 

and  Renovation 

Capital  Grants  for  Local  Rehabilitaticwi 

and  Crippled  Childrai's  Centres 

Capital  Grants  for  Regional  Rehabilitation 
Hospitals 

Capital  Grants  for  Teaching  Hospitals 

Classification  of  Hospitals 

amended 

amended 

amended 

amended 

amended 

Grants  to  Certain  Hospitals  for 

Laboratory  Investigations 

amended 

Hospital  Management 

Oil  Conversion  Grants 

Special  Grant  - 

Hawkesbury  and  District  General 

Hospital 

James  Bay  General  Hospital 

Public  Hospitals  in  Ontario 

PUBLIC  INSTITUTIONS  INSPECTION  ACT 

Fees  and  Allowances  to  Panel  Members 856 


7l»9/8l   Nov.  28/81 


552/83   Sept.  10/83 


45/84   Feb.  11/84 


856 

857 

858 

859 

860 

861 

862 

863 

32/83 

Feb. 

5/83 

705/83 

Nov. 

19/83 

639/84 

Oct. 

27/84 

674/84 

Nov. 

10/84 

695/84 

Nov. 

17/84 

864 

580/81 

Sept. 

12/81 

865 

229/82  May  1/82 

43/81  Feb.  21/81 

445/83  July  30/83 

170/81  Apr.  11/81 
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PUBLIC  LANDS  ACT 

Crown  Land  Camping  Permit 

Land  Use  Permits 867 

Restricted  Areas  - 

District  of  Algoma 868 

District  of  Kenora 869 

District  of  Kenora 870 

District  of  Kenora,  Patricia  Portion 871 

Districts  of  Manitoulin  and  Sudbury 872 

(revoked  by  844/81) 

Districts  of  Manitoulin  and  Sudbury 
(revoking  Reg.) 

District  of  Nipissing 873 

District  of  Nipissing 874 

District  of  Parry  Sound 875 

District  of  Rainy  River 876 

District  of  Sudbury  -  Townships  of 

Kapland  and  Wakami 877 

District  of  Thunder  Bay  -  Townships 

of  Blackwell,  Conacher,  Forbes,  Goldie, 

Hagey,  Haines,  Laurie  and  the 

Dawson  Road  Lots 878 

Sale  and  Lease  of  Public  Lands 879 

amended 

PUBLIC  LIBRARIES  ACT 

Grants  for  Public  Libraries 880 

(revoked  by  1 60/81) 

Grants  for  Public  Libraries 

(revoked  by  290/82) 

Grants  for  Public  Libraries 

amended 

amended 

amended 

PUBLIC  SECTOR  PRICES  AND  COMPENSATION  REVIEW 
ACT,  1983 

General 


208/84   April  28/84 


844/81   Jan.   2/82 


188/83   Apr.  16/83 


160/81   Apr.   4/81 


290/82  May  15/82 

354/82  June  12/82 

470/83  Aug.  6/83 

617/84  Oct.  20/84 


131/84   Mar.  17/84 
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PUBLIC  SERVICE  ACT 

General 881 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

PUBLIC  SERVICE  SUPERANNUATION  ACT 

Designations  under  Section  31  of  the  Act 

Designations  -  General 

amended 

PUBLIC  TRANSPORTATION  AND  HIGHWAY  IMPROVEMENT  ACT 

Intersections  in  Unorganized  Territory 884 

Permits 885 

Use  of  Rest,  Service  or  Other  Areas 886 

PUBLIC  TRUSTEE  ACT 

General 887 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

PUBLIC  VEHICLES  ACT 

General 888 

amended 

amended 

amended 

amended 

amended 


77/81 

Mar. 

7/81 

162/81 

Apr. 

4/81 

26/82 

Feb. 

13/82 

328/82 

June 

5/82 

96/83 

Mar, 

5/83 

260/83 

May 

21/83 

286/83 

May 

28/83 

38/84 

Feb. 

11/84 

431/84 

July 

21/84 

686/84 

Nov. 

17/84 

882 

883 

502/83   Aug.  27/83 


827/81 

Dec. 

26/81 

48/82 

Feb. 

20/82 

256/83 

May 

21/83 

375/83 

July 

9/83 

620/83 

Oct. 

15/83 

244/84 

May 

5/84 

683/84 

Nov. 

10/84 

65/81 

Feb. 

28/81 

399/81 

July 

4/81 

662/81 

Oct. 

24/81 

398/82 

June 

26/82 

379/84 

June 

30/84 

RACE  TRACKS  TAX  ACT 

Rate  of  Tax 

amended 

amended 

amended 

amended 


889 


180/81  Apr.  11/81 

548/81  Sept.  5/81 

40/82  Feb.  13/82 

507/83  Aug.  27/83 
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RADIOLOGICAL  TECHNICIANS  ACT 

General 

amended 

amended 

REAL  ESTATE  AND  BUSINESS  BROKERS  ACT 

General 

amended 

amended 

amended 

amended 

amended 

RECIPROCAL  ENFORCEMENT  OF  JUDOENTS  ACT 

Application  of  Act 

RECIPROCAL  ENFORCEMENT  OF  MAINTENANCE  ORDERS  ACT 
(see  now  Reciprocal  Enforcement  of 
Maintenance  Orders  Act,  1982  - 
S.O.  1982,  c.  9) 

Reciprocating  States 

amended 

amended 

REGIONAL  MUNICIPALITY  OF  DURHAM  ACT 

Order  of  the  Minister-Transitional 

Mill  Rates 

Order  of  the  Minister-Transitional 

Mill  Rates 

REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH  ACT 

Alteration  of  Status  -  Township 

of  Flamborough 

Order  of  the  Minister 

(this  Reg.  amends  O.Reg.  148/78 
see  Schedule  to  R.R.O. ,  I98O) 

Order  -  Town  of  Stoney  Creek 

REGIONAL  MUNICIPALITY  OF  SUDBURY  ACT 

Order  of  the  Minister-Rates  of  Taxation , 

Order  of  the  Minister-Transitional 

Mill  Rates ■ 

Order  of  the  Minister-Transitional 

Mill  Rates - 

Order  of  the  Minister-Transitional 

Mill  Rates 


890 


891 


892 


893 


479/82      July     31/82 
818/84      Jan.     19/85 


705/81  Nov.  7/81 

23/82  Feb.  6/82 

618/83  Oct.  15/83 

87/84  Mar.  3/84 

198/84  Apr.  14/84 


212/81       Apr.     25/81 
245/84      May        5/84 


606/82  Sept.  25/82 

209/83  Apr.  23/83 

814/84  Jan.  5/85 

353/83  June  25/83 

781/83  Dec.  31/83 

392/82  June  26/82 

607/82  Sept.  25/82 

501/83  Aug.  27/83 

445/84  July  28/84 
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REGISTERED  INSURANCE  BROKERS  ACT 

Composition  and  Election 

of  Council 

Exemption 

(revoked  by  636/82) 

Exanptions 

General 

amended 

amended 

amended 

REGISTRY  ACT 

Canada  Lands 

amended 

Certification  Areas 

Fees 

amended 

amended 

amended 

Forms  and  Records 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

cimended 

amended 

cimended 

Registry  Divisions 

(revoked  by  551/81) 

Registry  Divisions 

cimended 

amended 

Surveys,  Plans  and  Descriptions  of  Land. 

amended 

amended 

amended 


89M 


895 


896 


897 


UU7/84   July  28/84 
636/81   Oct.  17/81 

636/82   Oct.   9/82 


637/81 
624/82 
447/84 


551/81 
167/83 
448/84 


552/81 
169/83 
577/84 


Oct.  17/81 
Oct .  9/82 
July    28/84 


698/84      Nov.     17/84 


168/83 

Apr. 

9/83 

825/81 

Dec. 

26/81 

807/81 

Dec. 

19/81 

323/83 

June 

11/83 

136/84 

Mar. 

17/84 

512/81 

Aug. 

15/81 

584/81 

Sept. 

12/81 

638/81 

Oct. 

17/81 

324/82 

May 

29/82 

351/82 

June 

12/82 

171/83 

Apr. 

9/83 

279/83 

May 

21/83 

559/83 

Sept. 

17/83 

787/83 

Jan. 

7/84 

285/84 

May 

19/84 

552/84 

Sept. 

.   8/84 

578/84 

Sept. 

29/84 

Sept.  5/81 
Apr.  9/83 
July    28/84 


Sept.  5/81 
Apr.  9/83 
Sept.  29/84 


REGULATIONS  ACT 


General . . . . 
amended . 


899 


592/83      Oct.     15/83 


1234 
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RESIIKNTIAL  TENANCIES  ACT 


Exemption 

(revoked  by  691/84) 

Exemption  (revoking  Reg . ) 

Fees  and  Forms , 

amended , 

amended 

Regions 

RETAIL  SALES  TAX  ACT 

Definitions 

Definitions  by  Minister 

amended , 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

eimended 

amended 

amended 

amended 

amended 

amended 

amended 

Extension  of  Delivery  Date  for  Furniture, 
(expired) 

General 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

eimended 


900 


901 


902 


903 


904 


691/84   Nov.  17/84 


824/81   Dec.  26/81 
153/83   Apr.   2/83 


52/81 

Feb. 

21/81 

53/81 

Feb. 

21/81 

111/81 

Mar. 

14/81 

141/81 

Mar. 

28/81 

606/81 

Sept. 

.  26/81 

837/81 

Jan. 

2/82 

868/81 

Jan. 

19/82 

55/82 

Feb, 

20/82 

273/82 

May 

8/82 

303/82 

May 

22/82 

590/82 

Sept. 

18/82 

737/82 

Nov. 

20/82 

821/82 

Jan. 

1/83 

126/83 

Mar. 

26/83 

238/83 

May 

14/83 

568/83 

Sept. 

24/83 

7/84 

Jan. 

21/84 

165/84 

Mar. 

31/84 

222/84 

Apr. 

28/84 

604/84 

Oct. 

6/84 

723/84 

Nov. 

24/84 

382/81 

June 

20/81 

91/81 

Mar. 

14/81 

92/81 

Mar. 

14/81 

140/81 

Mar. 

28/81 

178/81 

Apr. 

11/81 

381/81 

June 

20/81 

476/81 

Aug. 

1/81 

586/81 

Sept. 

12/81 

619/81 

Oct. 

10/81 

718/81 

Nov. 

14/81 

813/81 

Dec. 

19/81 

41/82 

Feb. 

13/82 

167/82 

Apr. 

3/82 

168/82 

Apr. 

3/82 

232/82 

May 

1/82 

244/82 

May 

1/82 

249/82 

May 

1/82 
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amended 

amended 

simended 

eunended 

amended 

cunended 

cunended 

amended 

amended 

amended 

Rebate  for  Eligible  I98I  Motor  Vehicles, 

Tcix  Rebate  for  New  Light  Trucks  or  Vans, 
(this  Reg.  amends  O.Reg.  1010/80 
see  Schedule  to  R.R.O.  198O) 

RIDING  HORSE  ESTABLISHhENTS  ACT 

General 


342/82 

June 

12/82 

634/82 

Oct. 

9/82 

731/82 

Nov. 

20/82 

334/83 

June 

18/83 

503/83 

Aug. 

27/83 

619/83 

Oct. 

15/83 

8/84 

Jan. 

21/84 

265/84 

May 

12/84 

591/84 

Sept. 

29/84 

714/84 

Nov. 

17/84 

755/81 

Nov. 

28/81 

177/81 

Apr. 

11/81 

905 


ST.  CLAIR  PARKWAY  CO^t^ISSION  ACT 

General 906 

amended 

amended 

amended 

ST.  LAWRENCE  PARKS  COMMISSION  ACT 

Controlled  Access  Highways 

Highway  Vested  in  the  Conmission 

Parks 

amended 

amended 

amended 

amended 

amended 

SECURITIES  ACT 

General 910 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


149/81 
383/83 
259/84 

Apr. 
July 
May 

4/81 

9/83 

12/84 

907 

908 

909 

31/81 

3/82 

130/82 

225/83 

260/84 

Feb. 
Jan. 
Mar. 
Apr. 
May 

14/81 
23/82 
20/82 
30/83 
12/84 

84/81 

Mar. 

14/81 

224/81 

Apr. 

25/81 

238/81 

May 

2/81 

637/82 

Oct. 

9/82 

649/82 

Oct. 

16/82 

808/82 

Dec. 

25/82 

180/83 

Apr. 

16/83 

205/84 

Apr. 

14/84 

286/84 

May 

19/84 
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SEED  POTATOES  ACT 

General 911 

SHEEP  AND  WOOL  MARKETING  ACT,  1981 

Licence  Fees 

amended 

amended 

SHORELINE  PROPERTY  ASSISTANCE  ACT 

General 912 

amended 

amended 

SMALL  BUSINESS  DEVELOPMENT  CORPORATIONS  ACT 

Additional  Material  to  be  Furnished 

with  Grant  Applications 

Delegation  of  Powers 

amended 

Forms 

amended 

amended 

General 

amended 

amended 

amended 

amended 

amended 

amended 

Terms  and  Conditions  Relating  to 

Beneficial  Ownership  of  Equity  Shares 

SMALL  aAIMS  COURTS  ACT 

Courts 916 

amended 

amended 

amended 

amended 

Rules  of  Procedure 917 

amended 

amended 

amended 

(revoked  by  797/84) 

(see  now  Courts  of  Justice  Act, 

1984  -  S.O.  1984,  c.  11) 

Small  Claims  Courts  Judges 918 

amended 

amended 


146/82      Mar.     27/82 

68/83       Feb.     12/83 

515/83      Aug.     27/83 


276/81 
213/82 


May   23/81 
Apr.  24/82 


24/84 

Feb. 

4/84 

913 

164/83 

Apr. 

9/83 

914 

392/83 
157/84 

July 
Mar. 

9/83 
24/84 

915 

587/81 
42/82 

300/83 

506/83 
25/84 

632/84 

Sept. 

Feb. 

June 

Aug. 

Feb. 

Oct. 

12/81 
13/82 

4/83 
27/83 

4/84 
20/84 

299/83 

June 

4/83 

373/83  July  9/83 

374/83  July  9/83 

127/84  Mar.  17/84 

150/84  Mar.  24/84 


540/82  Aug.  21/82 
452/83  July  30/83 
392/84      July      7/84 


112/81       Mar.     14/81 
425/81       July     11/81 
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amended 

amended 

(revoked  by  370/83) 

Small  Claims  Courts  Judges (Revoking  Reg.).... 

Tariff  of  Fees 919 

amended 

amended 

amended 

amended 

amended 

(revoked  by  797 /8U) 

(See  now  Courts  of  Justice  Act,  1984  - 

S.O.  1984,  c.  11) 

STOCK  MRDS  ACT 

Management 920 

SUCCESSION  DUTY  ACT 

General 

amended 

amended 

(these  Regs,  amend  Reg.  80 U  of 
R.R.O. 1970  -  See  Schedule 
to  R.R.O. 1980) 

SUPERANNUATION  ADJUSTNENT  BENEFITS  ACT 

Designation  aind  Review  Committee  - 

Caucus  Employees  Retirement  Plan 921 

Public  Service  Superannuation 

Fund 922 

Retirement  Pension  Plan  of  Ryerson 

Polytechnical  Institute 923 

Teachers'  Superannuation  Fund 92U 

SURROGATE  COURTS  ACT 

Rules  of  Practice  -  Surrogate  Court 925 

amended 

amended 

SURVEYORS  ACT 

General 926 

SURVEYS  ACT 

Monuments 927 

(revoked  by  221/81) 


178/82   Apr.  10/82 
575/82   Sept.  11/82 


370/83   July   9/83 


731/81 
286/82 
U51/83 
407/84 
684/84 


Nov.  21/81 

May  15/82 

July  30/83 

July  14/84 

Nov.  10/84 


43/82  Feb.  13/82 
250/82  May  1/82 
505/83   Aug.  27/83 


845/82   Jan.   8/83 
501/84   Aug.  18/84 
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Monuments 

amended 

amended , . . . 

amended 

Survey  Methods 

The  Ontario  Co-ordinate  System. 


928 
929 


221/81  Apr.  25/81 

566/81  Sept.  12/81 

767/82  Dec.  11/82 

396/84  July  7/84 


TEACHERS'  SUPERANNUATION  ACT 
(see  now  Teachers'  Superannuation 
Act.  1983  -  S.O.  1983,  c.  84) 

General 930 

amended 

amended 

amended 

amended 

amended 

(revoked  by  423/84) 

TEACHERS'  SUPERANNUATION  ACT,  1983 

General 

amended 

amended 

TECHNOLOGY  CENTRES  ACT,  1982 

Ontario  Centre  for  Advanced  Manufacturing .... 

Ontario  Centre  for 

Automotive  Parts  Technology 

Ontario  Centre  for  Farm  Machinery 

and  Food  Processing  Technology 

Ontario  Centre  for  Microelectronics 

Ontario  Centre  for  Resource  Machinery.. 

(revoked  by  685/83) 

Ontario  Centre  for  Resource 

Machinery  Technology 

THEATRES  ACT 

General 931 

amended 

amended 

amended 

amended 

amended 


557/81 

Sept. 

5/81 

690/81 

Nov. 

7/81 

101/83 

Mar. 

5/83 

533/83 

Sept. 

3/83 

788/83 

Jan. 

7/84 

423/84 
568/84 
776/84 

July 

Sept. 

Dec. 

14/84 
15/84 
22/84 

773/82 

Dec. 

11/82 

810/82 

Dec. 

25/82 

848/82 

Jan. 

15/83 

618/82 

Oct. 

2/82 

774/82 

Dec. 

11/82 

685/83 

Nov. 

12/83 

138/81 

Mar. 

28/81 

438/81 

July 

11/81 

600/81 

Sept. 

19/81 

29/82 

Feb. 

18/82 

538/83 

Sept. 

10/83 
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272/82 
384/83 
605 /8U 


44/82 
251/82 
504/83 
605/83 
743/84 


May  8/82 
July  9/83 
Oct.   6/84 


Feb.  13/82 

May  1/82 

Aug.  27/83 

Oct.  15/83 

Dec.  8/84 


606/83   Oct.  15/83 


TILE  DRAINAGE  ACT 

General 932 

TOBACCO  TAX  ACT 

Forms 933 

amended 

amended 

amended 

General 934 

amended 

amended 

amended 

amended 

amended 

Refunds 

Taxable  Prices  and  Tax  Payable  on 
Cigarettes  and  Other  Tobacco  Products 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

TORONTO  AREA  TRANSIT  OPERATING  AUTHORITY  ACT 

General 935 

amended 

amended 

amended 

amended 

TOURISM  ACT 

General 936 

amended 

TRAINING  SCHOOLS  ACT 

General 937 

amended 

amended 

TRAVEL  INDUSTRY  ACT 

General 938 

amended 


439/81 

July 

11/81 

629/81 

Oct. 

10/81 

870/81 

Jan. 

19/82 

185/82 

Apr. 

10/82 

447/82 

July 

17/82 

640/82 

Oct. 

16/82 

841/82 

Jan. 

8/83 

185/83 

Apr. 

16/83 

410/83 

July 

16/83 

633/83 

Oct. 

15/83 

807/83 

Jan. 

14/84 

182/84 

Apr. 

14/84 

416/84 

July 

14/84 

400/81 

July 

4/81 

441/82 

July 

10/82 

380/83 

July 

9/83 

375/84 

June 

30/84 

786/81   Dec.   5/8 1 


822/81 
734/83 


Dec.     26/81 
Dec.     10/83 


239/81       May         2/81 
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706/81 

Nov.   7/81 

304/82 

May   22/82 

815/82 

Jan.   1/83 

589/83 

Oct.   1/83 

612/83 

Oct.  15/83 

149/84 

Mar.  17/84 

UNIFIED  FAMILY  COURT  ACT 


Rules  of  Practice  and  Procedure 

amended  

(See  now  Courts  of  Justice  Act,  1984 
S.O.  1984,  C.11) 

UPHOLSTERED  AND  STUFFED  ARTICLES  ACT 

General 

amended 

amended 


939 


940 


653/82   Oct.  16/82 


294/83   June   4/83 
621/84   Oct.  20/84 


VENEREAL  DISEASES  PREVENTION  ACT 
(Act  repealed  -  see  S.O.  1983, 
c .  11,  s .  Ill,  see  now  Health 
Protection  and  Promotion  Act, 
19a3,  G.  11,  ss.  35,  36) 


General 

amended 

(revoked  by  237/84) 

VITAL  STATISTICS  ACT 

General 

amended 

amended 

VOCATIONAL  REHABILITATION  SERVICES  ACT 

General 

amended 

amended 

amended 

amended 

amended 

amended 

amended 

amended 


941 


942 


943 


499/83   Aug.  27/83 


365/81 
539/83 


June  20/81 
Sept.  10/83 


247/81 

May 

16/81 

422/81 

July 

11/81 

635/81 

Oct. 

17/81 

823/81 

Dec. 

26/81 

108/82 

Mar. 

13/82 

735/83 

Dec. 

10/83 

215/84 

Apr. 

28/84 

335/84 

June 

16/84 
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amended . 
amended . 
amended, 
amended. 


1*67/84  Aug.       H/BH 

53M/811  Sept.     1/84 

626/84  Oct .     20/84 

763/84  Dec.     15/84 


WEED  CONTRO.  ACT 

General 944 

WILD  RICE  HARVESTING  ACT 

General 945 

WILIKRNESS  AREAS  ACT 

Wilderness  Areas 946 

amended 

WINE  CONTENT  ACT 

General 947 

amended ; 

amended 

amended 

WOODLANDS  IMPROVEMENT  ACT 

General 948 

WOOL  MARKETING  ACT 

(See  now  Sheep  and  Wool  Marketing  Act,  198I) 

Licence  Fees 949 

(revoked  by  146/82) 

(WORKERS')  WORKMEN'S  COMPENSATION  ACT 
(now  Workers'  Compensation  Act 
-  see  S.O.  1982,  c.  61,  s.  1.) 

First-Aid  Requirements 950 

amended 

General 95 1 

amended 

Pension  Plsin 952 

amended 

amended 

amended 

amended 


412/84   July  14/84 


86/82  Mar.  6/82 
602/82  Sept,  25/82 
369/83   July   9/83 


525/83   Sept .  3/83 
526/83   Sept .  3/83 


409/81  July  4/81 

813/82  Jan.  1/83 

66/84  Feb.  16/84 

719/84  Nov.  24/84 
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